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CHAPTER L1
LABOUR ACT

An Act to repeal and replace the Labour Code Act and consolidate the law relating
to labour.

[1974 No. 21.]

[1st August, 1971]
[Commencement.]

PARTI

General provisions as to protection of wages. contracts of employment
and terms and conditions of employment

Protection of wages

1. Manner of payment

(1) Subject to this section—
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(ay  the wages of a worker shall in all contracts be made payable in legal tender and
not otherwise; and

()  if in any contract the whole or any part of the wages of a worker is made pay-
able in any other manner the contract shall be illegal, null and void.

(2) An employer may provide food, a dwelling place or any other allowance or
privilege as a part of a worker’s remuneration if the food, dwelling place, allowance or
privilege is prescribed by law, by a collective agreement or by an arbitration award be-
cause it s customary or desirable in view of the nature of the industry or occupation in
which the worker is engaged; but in no case shall an employer give to any worker any
intoxicating liquor or noxious drug by way of remuneration.

(3} Except where otherwise expressly permitted by this Act, wages payable in money
shall be paid only in legal tender or, with the prior consent in writing of the worker con-

cerned, by cheque or postal order and payment or purported payment in any other form
shall be illegal, mill and void.

2. Agreement as to place and manner of spending wages illegal

No employer shall impose in any contract for the employment of any worker any
terms as to the place at which, or the manner in which, or the person with whom any
wages paid to the worker are to be expended; and every coniract between an employer
and a worker containing any such terms shall be illegal, null and void.

3. Wages not to be paid on certain premises

Wages shall not be paid to a worker in premises used for the sale of intoxicating lig-
uor or for the retail sale of goods, except in the case of a worker employed on the prem-
ises.

4. Advances

(1) No employer may make to a worker an advance of wages in excess of one
month’s wages.

(2) Where an advance in respect of wages has been paid to a worker the minimum
period for the recovery of the advance by the employer shall be three months.

{3) No advance in respect of wages shall be paid to a worker who is liable to repay
any part of such an advance paid to him previously, except in cases of necessity as so
approved by the employer.

(4) No employer shall make any deduction by way of discount, interest or any similar
charge on account of any advance of wages paid to a worker in anticipation of the regular
peried of payment of the wages.

(5) The State Authority may by order declare that this section shall not apply to any
particular kind of advance paid to any particular class of worker or to all workers.

5. Deductions (including deductions for overpayment of wages)

(1) Except where it is expressly permitted by this Act or any other law, no employer
shall make any deduction or make any agreement or comract with a worker for any
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deduction from the wages to be paid by the employer to the worker, or for any payment
to the employer by the worker, for or in respect of any fines:

Provided that, with the prior consent in writing of an authorised labour officer, a
reasonable deduction may be made in respect of injury or loss caused to the employer by
the wilful misconduct or neglect of the worker.

(2) An employer may with the consent of a worker make deductions from the wages
of the worker and pay to the appropriate person any conatributions to provident or pension
funds or other schemes agreed to by the worker and approved by the State Authority.

(3) Upon the registration and recognition of any of the trade unicns specified in Part
A of Schedule 3 to the Trade Unions Act, the employer shall—

[1986 No. 17. Cap. T14.]

{(¢)  make deductions from the wages of all workers eligible to be members of the
union for the purpose of paying contributions to the trade union so recognised;
and

(h)  pay any sum so deducied to the union,

but a worker may contract out of the system, in writing, and where he has done so, no
deductions shall be made from his wages in respect of conributions mentioned in para-
graph (a) of this section.

{4) No deductions shall be made from the wages and salaries of persons who are eli-
gible members of any of the trade unions specified in Part B of Schedule 3 of the Trade
Unions Act except if the person concerned has accepted, in writing, to make voluntary
contributions to the trade union.

(5) Deductions may be made from the wages of a worker in respect of overpayment
of wages, but only in respect of any such overpayment made during the three months
immediately preceding the month in which the overpayment was discovered.

[1989 No. 25.]

(6) An employer shall, when making a payment to a trade union under paragraph (&)
of subsection (3) of this section, include with such payment a list of the employees from
whomn deductions were made pursuant to paragraph (c) of the said subsection.

(7) Notwithstanding any other provisions of this Act, the total amount of deductions
that may be made from the wages of a worker in any one month shall not exceed one
third of the wages of the worker for that month,

- 6. Authority of employer to open shop

(1) The Minister may, after consultation with the State Authority, give approval to an
employer to establish a shop for the sale of provisions to his workers, but no worker shall
be compelled by any contract or agreement, written or oral, to purchase provisions at any
shop so established.

(2) No employer shall in any place of employment establish a shop for the sale of
provisions to his workers (or permit such a shop to be gstablished or kept) otherwise than
in accordance with subsection (1) of this seciion.

[Tssue 1] L1-6



CAP. L1
Labour Act

Contracts of employment

7. Written particulars of terms of employment

(1) Not later than three months after the beginning of a worker’s period of employ-
ment with an employer, the employer shall give to the worker a written statement speci-
fying-—

(@)  the name of the employer or group of employers, and where appropriate, of the

undertaking by which the worker is employed;

()  the name and address of the worker and the place and date of his engagement;
(¢)  the nature of the employment;
(dy if the contract is for a fixed term, the date when the contract expires;

(e} the appropriate period of notice to be given by the party wishing to terminate
the contract, due regard being had to section 11 of this Act;

it the rates of wages and method of calculation thereof and the manner and pe-
riodicity of payment of wages;

(g)  any terms and conditions relating to—
(i) hours of work; or
(ii) holidays and holiday pay; or

(1ii) incapacity for work due to sickness or injory, including any provisions
for sick pay; and

(k)  any special conditions of the contract.

(2} If after the date to which the said statement relates there is a change in the terms
to be included or referred to in the statement the employer—

{a)  shall, not more than one month after the change, inform the worker of the na-
ture of the change by a written statement; and

{b) i he does not leave a copy of the statement with the worker, shall preserve the
statement and ensure that the worker has reasonable opportunities of reading it
in the course of his employment, or that it is made reasonably accessible to the
worker in some other way.

(3) A statement under subsection (1) or (2) of this section may, for all or any of the
particulars to be given by the statement, refer the worker to some other document which
the worker has reasonable opportunities of reading in the course of his employment or
which is made reasonably accessible to the worker in some other way.

(4) If the employer, in referring in the said statement to any such document, indicaies
to the worker that future changes in the terms particularised in the document will be en-
tered in the document {or recorded by some other means for the information of persons
referred to in the document), the employer need not under subsection (2) of this section
inform the worker of any such change which is duly entered or recorded not more than
one month after the change is made.

(5) If, not more than six months after the termination of a worker’s period of em-
ployment, a further period of employment is begun with the same employer and the terms
of employment are the same, no statement need be given under subsection (1) of this
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section in respect of the second period of employment, so however that this subsection
shall be without prejudice 1o the operation of subsection {2) of this section if there is a
change in the terms of employment.

{(6) The provisions of this section in respect of written statements shall not apply if—

{a)  a worker has a written contract of employment which covers each of the par-
ticulars mentioned in subsection (1) of this section; and

()  he has a copy of that written coniract.

8. Medical examination

(1) Every worker who enters into a contract shall be medically examined by a regis-
tered medical practitioner at the expense of the employer.

{2) The State Authority may by order exempt from the requirement of medical ex-
amination workers entering into contracts for—

{a) employment in agricultoral undertakings not employing more than a limited
number of workers (the limit being specified in the order); or

{b)  employment in the vicinity of the workers’ homes-—-
(1) 1n agricultural work; or

(if) in non-agricultural work which the State Authority is satisfied is not of
a dangerous character or likely to be mjurious to the health of the
workers.

9, Contracts: general

(1) No contract shall be deemed tc be binding on the family or dependants of a
worker unless it contains an express provision to that effect.

(2) An employer shall be responsible for the performance of any contract made by
any person acting on his behalf.

(3) Except in the case of a contract of apprenticeship, no person under the age of
sixteen years shall be capable of entering inio a contract of employment under this Act.

(4) No contract shail provide for the payment of wages al intervals exceeding one
month unless the written consent of the State Authority has been previously obtained.

(5) No worker shall be bound by virtue of any contract under this Act to answer for
the debt, default or miscarriage of any other person.

(6) No contract shall—

{a)  make it a condition of employment that a worker shall or shall not join a trade
union or shall or shall not relinguish membership of a trade union; or

(b)  cause the dismissal of, or otherwise prejudice, a worker—
(i) by reason of trade union membership; or

(ii) because of trade union activities outside working hours or, with the
consent of the employer, within working hours; or
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(iii) by reason of the fact that he has lost or been deprived of membership
of a trade union or has refused or been unable to become, or for any
other reason is not, a member of a trade union.

(7) A contract shall be terminated—

(a}
(b
(€)

by the expiry of the period for which it was made; or
by the death of the worker before the expiry of that period; or

by notice in accordance with section 11 of this Act or in any other way in
which a contract is legally terminable or held to be terminated.

(8) The termination of a contract by the death of a worker shall be without prejudice
to the legal claims of his personal representatives or dependants.

10. Transfer to ciher employment

(1) The transfer of any contract fiom one employer to another shall be subject to the
consent of the worker and the endorsement of the transfer upon the contract by an auv-
thorised labour officer.

(2) Before endorsing the transfer upon the contract, the officer in question—

{a)

()

shall ascertain that the worker has freely consented to the transfer and that his
consent has not been obtained by coercion or undue influence or as a result of
misrepresentation or mistake; and

if by the transfer the worker will—

(i) change his form of employment from cone which is the subject of an
exemption order made under section 8 (2) of this Act; or

(ii} be subject to such a change of conditions as in the officer’s opinion
renders such a course advisable,

may require the worker to be medically examined or re-examined, as the case may be.

11. Termination of contracts by notice

(1) Either party to a contract of employment may terminate the contract on the expi-
ration of notice given by him to the other party of his intention 1o do so.

(2) The notice to be given for the purposes of subsection (1) of this section shall be—

(@)
)

(c)

(d)

one day, where the contract has continued for a period of three months or less;

one week, where the contract had continued for more than three months but
less than two years;

two weeks, where the contract has continued for a period of two years but less
than five years; and

one month, where the contract had continued for five years or more.

(3) Any notice for a period of one week or more shall be in writing.

{4) The periods of notice specified in subsection (2) of this section exclude the day
on which notice is given.
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(5) Nothing in this section affects any right of either party to a contract to treat the
contract as terminable without notice by reason of such conduct by the other party as
would have enabled him so to treat it before the making of this Act.

{(6) Nothing in this section shall prevent either party to a contract from waiving his
right to notice on any occasion, or from accepting a payment in lieu of notice.

(7) All wages payable in money shall be paid on or before the expiry of any period of
notice.

{8) If an employer gives notice to terminate the contract of einployment of a worker
who has been continuously employed for three months or more, the employer shall not be
liable under this section to make any payment in respecl of a period during which the
worker is absent from work with the leave of the employer granted at the request of the
worker.

(9) In the calculation of a payment in lieu of notice, only that part of the wages which
a worker receives in money, exclusive of overtime and other allowances, shall be taken
into account.

12. Common employment not a defence

(1) It shall not be a defence to an employer who is sued in respect of personal injuries
caused by the negligence of a person employed by him, that that person was, at the time
the injuries were caused, in common employment with the person injured.

{2) Apy provisions contained in a contract of service or apprenticeship, or in an
agreement collateral thereto (including a contract or agreement entered into before the
commencernent of this section) shall be void in so far as it would have the effect of ex-
cluding or limiting any liability of the employer in respect of personal injuries caused to
the person employed or apprenticed by the negligence of persons in common employ-
ment with him.

(3) For the purposes of this section, the expression “persenal injuries™ includes any
disease and any impairment of a person’s physical or mental condition arising out of his
employment, and “injury” and cognate expressions shall be consuved accordingly.

Terms and conditions of employment

13. Hours of work and overtime

(1) Normal hours of work in any undertaking shall be those fixed—
(a) by mutual agreement; or
(#) by collective bargaining within the organisation or industry concerned; or

(c) by an industrial wages board (established by or under an enactment providing
for the establishment of such boards) where there is no machinery for collec-
tive bargaining.

(2) Hours which a worker is required to work in excess of the normal hours fixed un-
der subsection (1) of this section shall constitute overtime.

(3) Where a worker is at work for six hours or more a day, his work shall be inter-
rupted (o the extent which is necessary, having regard to its character and duration and to
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working conditions in general) by allowing one or more suitably spaced resi-intervals of
not less than one hour on the aggregate:

Provided that—

(@)  exceptions may be made to the rule in this subsection where unforeseen cir-
cumstances render them necessary; and

(b)  where it is found unavoidable in view of the nature of the work and the work-
ing conditions in general, time-off for a meal at the worksite or in the immedi-
ate vicinity may be substituted for the rest-interval.

{4) In sobsection (3) of this section, “rest-interval” means an interruption of work of
which the length is fixed beforehand and during which the worker is free to dispose of his
- time and is not required to remain at the place of work,

(5) Where, by reason of its connection with a mechanical process or as a result of
other circumstances, the work involves continuous strain or is particularly trying in other
ways, the worker shall be allowed the requisite number of suitably adjusted and spaced
breaks in the work.

(6) In subsection (5) of this section, “break in the work® means a short intermission
in the work fixed beforchand which is ordered with a view to allowing the worker to de-
tach himself from his work and which is not to be counted as a rest-interval or time-off
under subsection (3) of this section.

(7) In every period of seven days a worker shall be entitled to one day of rest which
shall not be less than 24 consecutive hours; if any reduction takes place in the weekly
rest-period—

(@)  corresponding time-off from work shall be allowed as soon as possible (and in
any case not later than fourteen days thereafter); or

()  wages at overtime rates shall be paid in licu thereof.

14. Provision of transport

(1) Where a worker is required to travel sixteen kilometres or more from his normal
place of work to another worksite he shall be entitled to free transport or an allowance in
lieu thereof.

(2) Where the employer provides a vehicle or vessel for the purposes of subsec-
tion (1) of this section, he shall ensure that the vehicle or vessel is suitable, is in good
sanitary condition and is not overcrowded.

15. Periodicity of payment of wages

Wages shall become due and payable at the end of each period for which the contract
is expressed to subsist, that is to say, daily, weekly or at such other period as may be
agreed upon:

Provided that, where the period is more than one month, the wages shall become
due and payable at intervals not exceeding one month.
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‘ 16. Sick leave

Subject to the Workimen’s Compensation Act, a worker shall be entitled 10 be paid
wages up to twelve working days in any one calendar year during absence from work
caused by temporary illness certified by a registered medical praciitioner:

[Cap. W6.]
Provided that this section shall not apply unless—

{a)  the confract remains in existence during the period of absence and the worker
is ready and willing to perform his part of the contract save for the incapacity
produced by the illness; and

()  the worker, if so requested by the employer, consents to be examined by a
qualified medical practitioner nominated by the employer.

17. Duty of employer to provide work

(1) Except where a collective agreement provides otherwise, every employer shall,
unless a worker has broken his contract, provide work suitable to the worker’s capacity
on every day (except rest days and public holidays) on which the worker presents himself
and is fit for work; and, if the employer fails to provide work as aforesaid, he shall pay to
the worker in respect of each day on which he has so failed wages at the same rate as
would be payable if the worker had performed a day’s work:

Provided that—

{(¢)  where, owing to a temporary emergency or other circumstances beyond the
employer’s control (the period of which shall not exceed one week or such
longer period as an authorised labour officer may allow in any particular case),
the employer is unable to provide work, the worker shall be entitled to those
wages only on the first day of the period in question; and

{b)  this subsection shall not apply where the worker is suspended from work as a
punishment for a breach of discipline or any other offence.

(2) Where a worker is employed in any agricultural undertaking on a plantation on a
contract of service under which he earns wages calculated by reference to the number of
days’ work performed in each month of his service, the employer shall provide the
worker with work suitable to his capacity on not less than 24 days in each month during
the whole of which he is so empiloyed; and, if the employer fails to provide work as afore-
said on any of those 24 days on which the worker presents himself and is fit for work, he
shall pay to the worker in respect of each such day wages at the same rates as would be
payable if the worker had performed a day’s work:

Provided that, in computing 24 days for the parposes of this subsection, account
shall not be taken of more than six days in any one week.

(3) Any dispute between an employer and a worker as to the worker’s fitness for
work under subsection (1) or (2) of this section may be referred to an authorised labour
officer, who may take guch medical or other advice as he thinks appropriate and whose
decision shall be final.
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18. Annual holidays with pay

(1) Every worker shall be entitled after twelve months’ continuous service to a holi-
day with full pay of—

(@)  atleast six working days; or

(b)  inthe case of a person under the age of sixteen years (including an apprentice),
at least twelve working days. -

(2} The holiday mentioned in subsection {1) of this section may be deferred by
agreement between the employer and the worker:

Provided that the holiday-earning period shall not thereby be increased beyond 24
months’ continuous service.

(3) Iishall be unlawful for an employer to pay wages in lieu of the holiday mentioned
in subsection (1) of this section to a worker whose contract has not terminated.

{4) A person who ceases to be employed afier having completed—

{a) less than twelve but not less than six months in the continuous employment of
an employer; or

(b)  not less than six months 1n the continuous employment of an employer since
he last qualified for a holiday under subsection (1) of this section,

shall be paid with respect to that period of employment an amount bearing the same pro-
portion to full pay for one week at his normal rate as that period bears to twelve monihs.

19. Calculation of leave pay and sickness benefits

In the calculation of leave pay and sickness benefits only that part of his wages which
a worker receives in money (excluding overtime and other allowances) shall be taken into
account.

20. Redundancy

(1) Inthe event of redundancy—

(a)  the employer shall inform the trade union or workers” representative concerned
of the reasons for and the extent of the anticipaied redundancy;

(b)  the principle of “last in, first out” shall be adopted in the discharge of the par-
ticular category of workers affected, subject to all factors of relative merit, in-
cluding skill, ability and reliability; and

(¢)  the employer shall use his best endeavours to negotiate redundancy payments
to any discharged workers who are not protecied by regulations made under
snbsection {2) of this section.

{2) The Minister may make regulations providing, generally or in particular cases, for
the compulsory payment of redundancy allowances on the terminaiion of a worker’s em-
ployment because of his redundancy.

(3) In this section “redundancy’’ means an involuntary and permanent loss of em-
ployment caused by an excess of manpower.
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General

21, Oifences
(1} Any employer who—

(az)  enters into any agreement or contract or gives any remuneration for employ-
ment contrary to this Part or declared by this Part to be illegal or unlawful; or

(b)  makes any deduction from the wages of any worker Or Teceives any payment
from any worker contrary {o this Part; or

() contravenes section 6 (2), 7, 13 (3), (3) or (7), 14 or 18 (3) of this Act,

shall be guilty of an offence and liable on conviction to a fine not exceeding ®800 or, for
a second or subsequent offence, to a fine not exceeding #1,500.

(2) Where an employer is charged with an offence under subsection (1) of this sec-
fon—

(a)  he shall be entitled, upon information duly laid by him, to have any other per-
son whom he charges as the actual offender brought before the coust at the
time appointed for hearing the charge; and

(b) i, after the commission of the offence has been proved, the employer proves to
the satisfaction of the court that he has used due diligence to enforce this Part
and that the other person has committed the offence without the employer’s
knowledge, consent or connivance, the other person shall be convicted of the
offence and the employer shall be exempted from any Hability.

{3) Where it is made to appear to the satisfaction of the Minister at the time of the
discovery of an apparent offence under subsection (1) of this section—

{a)  that the employer in question has used due diligence to enforce this Part;
() by what person the offence had been committed; and

{c) that the offence has been commitied without the knowledge, connivance or
consent of the employer,

the Minister shall proceed against the person whom he believes to be the actual offender
in the first instance without first proceeding against the employer.

22. Exemptions

(1) Nothing in this Part shall apply to a2 worker who is the father, mother, husband,
wife, son or daughter of the employer.

(2) Nothing in this Part of this Act shall apply to any body of persons working on any
agreement of co-operation.
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PARTII
Recruiting
Recruiters and recruiting generally

23. Prohibition of recruiting except under permit or licence

(1) Subject to this section and section 48 of this Act, no person or association shall
recruit any citizen for employment as a worker in Nigeria or elsewhere except in pursu-
ance of an employer’s permit or recruiter’s licence.

(2) Where a worker—

(a)  is employed by an undertaking for which it is proposed that he should recruit
other workers; '

(b)  is formally commissioned in writing by his employer to recruit other workers
for the undertaking;

(c)  does notreceive any remuneration or other advantage from the recruiting; and

(d)  does not make advances of wages to the workers he recruits,

the Minister may waive the need for a permit or licence under subsection (1) of this sec-
tion and issue to the worker a certificate to recruit citizens for service as workers in Nige-
ria, subject to such conditions (which shall be endorsed on the certificate) as the Minister
thinks fit.

(3) If any worker to whom a certificate has been issued under subsection (2) of this
section is convicted of an offence under section 46 or 47 of this Act, the Minister may
forthwith cancel the certificate.

24. Employer’s permit

(1) If any person is desirous of recruiting—

(@)  for himself or any other person; or

()  for any association of employers; or

(¢)  for apublic authority; or

{(d) for the government of any country outside Nigeria,

the services of any citizen as a worker in Nigeria or elsewhere, he may apply in writing to
the Minister giving the particulars specified in subsection (2) of this section,

(2) The particulars referred to in subsection (1) of this section are—

{a) the number of workers required;

() the place where the work is to be performed;

(¢)  the nature of the work;

(d)  the wages to be paid;

(e) the duration of the proposed confract; and

3] whether or not it is desired 1o obtain the workers through a recruiter.
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(3) Where the work is to be performed outside Nigeria, the Minister may require the
production of a letter of recommendation from the government of the place where the
work is to be performed certifying that the applicant is a fit and proper person to be
granted a permit.

(4) Upon receipt of an application under subsection (1) of this section and, if re-
quired, a letter of recommendation under subsection (3) of this section, the Minister may
grant to the applicant a permit to engage personally or through a recruiter the number of
warkers required (or a smaller number) within such area as may be specified in the per-
mit.

(5) The particulars of every permit granted under this section shall be published in
the Federal Gazette, and no such permit shall remain in force for a longer period than six
months from the date of issue.

(6) It shall be an implied term of every permit granted under this section that the
workers recruited shall be grouped at the place of employment under suitable ethnical
conditions.

(7) Except in the case of workers recruited for the service of a public authority, the
Minister shall—

{@)  before graniing a permit under this section, require secuﬁty in such amount as
he may think fit (either by way of deposit or otherwise) to be given by the em-
ployer or his agent or both—

(1) for the payment of the wages and travelling expenses of the workers
aboui to be recruited;

(i1) for the payment of any expenses which may be incurred by the Federal
Governinent in respect of the workers or their families; and

(iii) for the payment of any fine which may be imposed upon the employer
under this Part of this Act; and

(b)  endorse upon the permit full particulars of the security given.
25. Recruiter’s licence

(1} The Minister may licence fit and proper persons to recruil citizens in Nigeria for
the purpose of—

(a)  employment as workers outside Nigeria; or
()  employment as workers in Nigeria:

Provided that any person who has been granted a licence to recruit citizens for em-
ployment outside Nigeria may also be granted a licence to recruit citizens for employ-
ment inside Nigeria.

(2) A licence granted under this section shall be valid for a period of twelve months
from the date of issue, and notification of the grant shall be published in the Federal
Gazelie.

(3) The grant of a licence under this section may be made subject to such conditions
and restrictions as the Minister may think fit; and any such conditions or restrictions shall
be endorsed upon the licence.
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" (4) Every applicant for a licence under this section shall, if so required by the Minis-
ter, furnish such financial or other security for his proper conduct as may be required.

{5) The Minister may at any time—

{a)  suspend a licence granted under this section pending the result of any investi-
gaftion into any alleged irregularity; and

(b)  withdraw the licence if the licensee has been convicted of any offence under
this or any other law or has otherwise so conducted himself as in the opinion of
the Minister to be no longer a fit and proper person to undertake recruiting op-
erations.

(6) Where a licence is suspended or withdrawn under subsection (5) of this section,
netification of the suspension or withdrawal shall be published in the Federal Gazerte.

20. Restrictions en recruiling

(1) No recruiting operations shall be conducted in any area in which recruiting is
prehibited by the Minister by order or in a labour health area.

(2) No recruiter shall recruit workers for service with any person—

{a)  unless that person is in possession of a valid permit granted under section 24 of
this Act; or :

{b)  inexcess of the number of workers authorised to be recruited by the permit; or
(¢}  from any area or place which is not specified in the permit.

(3) No public officer shall—

(a) act as a recruiting agent; or

(#)  exercise pressure upon possible recruits; or

(¢)  receive from any source whatsoever any special remuneration or other special

inducement for assistance in recruiting,

-27. Recruiting: miscellaneous provisions

(1) Every recruiter shall keep in the prescribed form records from which the regular-
ity of every recruiting operation and of his own conduct can be verified and shall produce
the records for inspection on demand by an authorised labour officer.

(2) No person shall assist a recruiter in a subordinate capacity in the actual recruiting
operation unless he has been approved in writing by the Minister and has been furnished
with written authority by the recruiter; and, where a recruiter’s assistant cominits an of-
fence under this Part of this Act, both the assistant and the recruiter shall be deemed to
have committed the offence and shall each be liable on conviction to the penalty therefor.

(3) A recruiter who is the agent or assistant of another recruiter—
(@)  shall receive a fixed salary; or

{b)  with the written approval of the Minister, may receive remuneration calculated
at a raie per capita of workers recroited, the rate being specified in the ap-
proval.

(4) No recruiter shall recruit any young person:
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Provided that the Minister may in writing authorise the recruitment of young per-
sons whose apparent age exceeds sixteen years with the consent of the parents or guard-
ian for employment in an occupation appearing to the Minister not to be injurious to their
moral or physical development, subject to such safeguards relating to their welfare as
may be stated in the authorisation.

(5) No advance in excess of a total sum of ten naira shall be paid to any recroited
worker in respect of wages prior to his employment, and any advance which is made shall
be subject to such conditions as the Minister may direct generally or in respect of any
particular case.

{6) In any case where a recruited worker is not engaged at or near the place of re-
cruiting, the Minister may in his discretion require, either generally or in any specific
recruiting operation, the issue to the worker of a document in writing containing particu-
lars of—

{a) the identity of the worker;
(b)  the prospective condifions of employment; and
{¢)  any advance of wages made to the worker,

and containing such other particulars as the Minister may consider necessary.

(7) The recruiting of the head of a family shall not be deemed to involve the recruii-
ing of any member of his family.

(8) Where a worker’s family accompanies him to his place of employment under sec-
tion 34 or 44 of this Act, be and the members of his family shall not be separated except
at the express request of the persons concerned.

28. Health
(1) Every recruited worker shall be medically examined under section 8 of this Act.

(2} Where a worker has been recruited for employment at a distance from the place
of recruiting or has been recruited for employment outside Nigeria, the medical examina-
tion shall take place as near as may be convenient to the place of recruiting or, in the case
of workers recruited for employment outside Nigeria, at the last place of departure from
Nigeria.

(3) The Minister may empower an authorised labour officer before whom recruited

workers are brought under section 33 or 39 of this Act to permit the departure prior to
medical examination of any such worker in whose case the officer is satisfied that—

(a) it was and is impossible for the medical examination to take place near to the
place of recruiting or at the place of departure; :

(b)  the worker appears fit for the journey and the prospective employment; and

(c})  the worker will be medically examined on arrival at the place of employment
Or as soon as possible thereafter.

{(4) The Minister may in his discretion (and particularly when the journey of any re-
cruited workers is of such a duration and takes place under such conditions that the health
of the workers is likely to be affected) require any recruited workers to be examined both
before departure and after arrival at the place of employment.
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{5) The Minister shall ensure that all necessary measures are taken for the acclimati-
sation and adapiation of recruited workers and for their immunisation against disease, and
may issue such directions in that behalf as he may think fit, either generally or in respect
of any particular recruiting operation.

29, Transport

(1) The recruiter or employer shall provide transport to the place of employmént, ex-
cept in so far as an authorised labour officer may in any particular case certify that the
provision of transport is impossible for the whole or any part of the journey.

(2) The Minister shall issue such directions as he may consider necessary to ensure
that—

(@)  the vehicles and vessels used for the transport of recruited workers are suitable
for the purpose;

()  when itis necessary to break the journey for the night, suitable accommodation
1s provided;

{¢}  inthe case of long journeys all necessary arrangements are made for medical
assistance for the recruited workers and for their welfare;

(d)  where recruited workers have to make long journeys on foot to the place of
employment—

(i) the length of the daily journey is compatible with the health and
strength of the recruited workers; and

(ii) if the extent of the movement of labour renders it necessary, rest camps
or rest houses are provided at suitable points on the main routes and are
kept in proper sanitary condition and have the necessary facilities for
medical attention; and

(¢)  adequate protection {which may include the provision of separate accommo-
dation) is afforded during the journey to members of the family of a recruited
worker accompanying him under section 34 or 44 of this Act.

(3) Where recruited workers have to make long journeys in groups to the place of
employment, they shall be conveyed by a responsible person approved by an authorised
labour officer.

(4) The Minister may make regulations prescribing the conditions under which re-
cruited workers may be transported by road, sea or air and, without prejudice to the gen-
erality of the foregoing, any such regulations may make provision for compliance with
Nigerian immigration laws and for the recovery of any expenses incurred by the Federal
Government in repatriating any worker.

30. Expenses and maintenance

{1) The expense of the journey of recruited workers to the place of employment, in-
chading all expenses incurred for their welfare during the journey, shall be borne by the
recrutter or the employer.

(2) The recruiter shall fornish recruited workers with everything necessary for their
welfare daring the journey to the place of employment, including particularly, as local
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circumstances may require, adequate and suitable supplies of food, drinking water, fuel,
cooking utensils, clothing and blankets.

(3) The Minister may issue directions, either generally or in respect of any particular
recriiting operation, for the proper implementation of subsection (2) of this section.

(4) The Minister may by order appiy all or any of the provisions of this section or any
directions issued thereunder, either generally or in any particular case, to the recruitment
of workers under a certificate issued pursuant io selection 23 of this Act and to the
worker-recruiter and employer concerned.

31. Repatriation
(1} Any recruited worker who—

{a¢)  becomes incapacitated by sickness or accident during the journey to the place
of employment; or

()  is found on medical examination to be unfit for employment; or

{c)  for a reason for which he is not responsible, is not engaged after being re-
cruited; or

{d)  1is found by an anthorised labour officer to have been recrvited by misrepresen-
tation or mistake,

shall be repatriated at the expense of the recruiter or employer.

(2) Where the family of a recruited worker accompanies him under section 34 or 44
of this Act, sections 27 (6) and 28 of this Act {and any requirements or directions there-
under) shall apply to the family as nearly as may be; and, if the worker—

(a) 1s repairiated under subsection (1) of this section; or
()  dies during the journey to the place of employment,

the family shall be repatriated at the expense of the recruiter or employer.
32. Capitation fee

Upon the completion of any agreement for a contract of work by a recruited worker,
there shall be paid to an authorised labour officer for the Federal Government by the em-
ployer or his agent in respect of the worker a capitation fee of such sum as may be fixed,
either generally or in respect of any particular recruiting operation, by the Minister by
oider.

Recruiting for employment in Nigeria

33. Procedural requirements

(1) No citizen recruited for employment in Nigeria shall be employed until he has-—

(@)  been medically examined under section 8 of this section and passed fit to per-
form the work for which he has been recruited; and

(by  been brought before an authorised labour officer and certified as properly and
duly recruited in accordance with this Part of this Act.
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(2) An authorised labour officer shall, before issuing a certificate under subsec-

tion (1) (k) of this section, satisfy himself that the contract conforms with Part I of this
Act and that the recruited worker—

(@)  understands and agrees io the terms upon which he is to be employed;

{h)  has not been subjected to illegal pressure or recruited by misrepresentation or
mistake;

()  has been recruited in accordance with this Part of this Act;

(d) is accompanied by such members of his family as he wishes to take with him
under section 34 of this Act;

(e}  subject to section 27 (4) of this Act, is of or above the age of eighteen years;
and .

] has been medically examined and passed fit to perform the work for which he
has been recruited.

34. Right fo be accompanied by family

(1) Any citizen who is recruited for service in Nigeria may be accompanied fo his
place of employment and attended during his employment there by such members of his
family (not exceeding two wives and such of his Chlldren as are under the age of sixteen
years) as he wishes to take with him.

(2) No person shall induce or attempt 1o induce any recruited worker not to require to
be accompanied by members of his family under subsection (1) of this section, or prevent
or attemnpt to prevent those members from so accompanying the worker.

{3) Notwithstanding subsection (1) of this secticn, the Minister may by order, either
generally or in respect of any particular recruiting operation, limit the number of wives
and children who may accompany a recruited worker.

35. Deferment of wages

(1) The Minister may in his discretion allow the payment of wages due to a recruited
worker who is engaged for employment within Nigeria to be deferred uatil the comple-
tion of his contract:

Provided that not more than one half of each month’s wages shall be so deferred.

{2) Where an employer is authorised to defer the wages of a worker under subsec-
tion (1) of this section—

(a)  the Minisier may require the employer either to deposit a sum of money by
way of security, or to enter into a bond in such form as the Minister thinks fit
for the due payment of the deferred wages; and

(b)  -on completion of the contract the amount of the deferred wages shall be paid to
the worker at such place and in such manner as the Minister may direct.
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Recruiting for employment outside Nigeria

36. Power of prohibition

The President may by order prohibit the recruitinent or engagement of citizens for
employment outside Nigeria in any territory named in the order.

37. Imternational agreements

‘Where there is in existence a treaty, convention or other international agreement be-
tween Nigeria and any other country relating to the recruitment of citizens for employ-
ment outside Nigeria, the President may by order give the force of law to all or any of the
provisions of the agreement in place of or in addition to sections 38 to 44 of this Act or
any particular provisions of those sections.

38. Duration of contract and return passages

(1) The period of a foreign comtract shall be in accordance with the terms of any
agreement entered into between Nigeria and any other counuy for the purpose of the re-
cruitment in Nigeria of Nigerian workers for service in the country concerned, and sob-
ject thereto, a foreign contract shall not be for a longer period than—

(@)  one year, if the worker is not accompanied by his family; or
()  two years, if the worker is accompanied by his family.

(2) Within thirty days after the expiration of a foreign confract, the employer to
whom the employer’s permit was granted under section 24 of this Act (or the agent of
that employer) shall offer to provide the worker with a return passage for himself and his
family, if any, to the place of recruitment, together with proper accommodation and
maintenance on the journey.

(3) If, while a worker under a foreign contract is on a journey or voyage—
(@)  the period expressed in his contract for the duration of the contract expires; or

(by  he gives notice to terminate the contract,

the employer may prolong the contract for a period not exceeding one month for the pur-
pose of completing the journey or voyage.

39. Procedure prior to leaving Nigeria

{1) No citizen shall leave Nigeria under a foreign contract to serve as a worker out-
side Nigeria uniess he has been—

{a)  medically examined under section 8 of this Act and passed fit to perform the
work for which he was engaged; and

(#)  brought before an authorised labour officer and certified by that officer as duly
recruited in accordance with this Part of this Act.

{2) Before issuing a certificate under subsection (1) (b) of this section, an authorised
labour officer shall satisfy himseH that—

(@)  a valid contract for employment of the citizen has been duly entered into in
accordance with section 40 of this Act;

[Essue 1] L1-



CAP. L1
Labour Act

)

&

(e
(d)

(e)

the citizen has obtained—

{1} the consent in wriling of the local government authority within whose
jurisdiction he ordinarily resides signified before an administrative of-
ficer, and a certificate in writing from the administrative officer to that
effect; or

(1) 1if the citizen does not crdinarily reside within the jurisdiction of a local
government authority, the consent in writing of an administrative offi-
cer;

the citizen has not been subject to illegal pressure or recruited by misrepresen-
tation or mistake;

the citizen has been recruited in accordance with this Part of this Act;

the citizen is of or above the proper age for recruitment in accordance with
section 27 (4) of this Act; ‘

the citizen has been medically examined under section 8 of this Act and passed
it to perform the work for which he has been recruited.

(3) Aun administrative officer shall not give a certificate or his consent under subsec-
tion (2) (b) of this section unless he is reasonably satisfied with regard to the citizen con-

cerned—-

(@)

&)

that the citizen is not abandoning wives, children or other relatives dependent
upon him for maintenance and that due provision has been made for the main-
tenance during the citizen’s absence of any persons dependent upon him; and

that the citizen’s absence from Nigeria is not obviously inconsistent with en-
gagements into which he has previously entered or with obligations imposed
by law, custom or usage.

40. Special terms and conditions of contract

(1) Every foreign contract shall, in addition to any terms or conditions required to be
inserted by any other provision of this Act, contain terms or conditions—

(@)
)
(¢}

(d)

(e}

providing for workers to have one day free of work in each week;
providing for a daily ration of food to be provided free;
providing for—

(1) rations and half pay to be given from the date of recruitment to the date
of departure from Nigeria, and full pay and rations thereafter; and

(ii) fuoll pay and rations to be given on the return journey up to disembar-
kation in Nigeria, and rations and half pay to be given from the point of
disembarkation io the place of recruitment;

providing for one half (or such other propertion as may be specified in the
contract) of his wages (o be paid monthly to the worker direct in lawful cur-
rency, and for the remaining portion to be remitted to an auvthorised labour of-
ficer in the area in which the worker was recruited for payment to the worker
on his return to his home;

giving particulars of the clothing, blankets, cooking utensils, fuel and housing
accommodation to be furnished by the employer free of charge;
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(g)
(i}

{2

0

(k)

U]

(m)

giving particulars of the medical attention and housing accommodation to be
provided by the employer free of charge;

giving particulars of the transport to be provided free to the worker from and to
the place of recruitment and the place of employment;

giving particulars of the arrangements to be made with regard to the provision
of rations and the matters mentioned in paragraphs {e}, (f) and (g) of this sub-
section to members of families authorised to accompany workers;

giving particulars of the terms and conditions of repatriation of workers and
their families and of the procedure to be followed in case of a refusal of repai-
riation;
giving particulars of the procedure to be followed in case of the death or de-
sertion of or other casualty to the worker, with particular reference to—

(i) the payment of any wages due 1o him;

(ii) the distribution of any moneys in the hands of an authorised labour

officer; and

(iii} the reporting of the death, desertion or other casualty to the proper
authorities;
giving particulars of the deductions which may be made from the wages of the
worker and the worker’s rights of appeal;

giving particnlars of the procedure to be followed for the dismissal of the
worker for inefficiency arising {from sickness or for any other reason, and of
his rights under that procedure; and

specifying the terms of re-engagement.

(2) EBvery foreign contract shall be made in triplicate and entered into in the presence
of an authorised labour officer, who shall—

(@)

(&)

(©

upon the production to him of the employer’s permit anthorising the engage-
ment of the worker in question, cause the contract to be read over to the
worker or, if the worker is unable to understand the language in which the
contract is written, to be translated orally into a language which is understood
by the worker; and

if he is satisfied that the contract is fully understood and voluntarily entered
into by the worker, certify by endorsement on the contract that he has carried
out the provisions of this subsection and that the worker has been duly re-
cruited under this Part of this Act; and

enter on the employer’s permit the number of workers engaged thereunder.

(3) The Minister shall ensure that a copy of every foreign comiract is transmitied as
soon as may be to the government of the territory in which the place of employment is

sitvated.

(4) An authorised labour officer shall keep a register of—

(a}  the name and place of abode of every worker entering into a foreign contract
before him under subsection (2) of this section;
(¥}  the date and duration of the contract;
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(c)  the place of employment therennder;
{d)  the name of the employer and his agent, if any; and
{e}  the naiture of the employment,

and the register {or a copy of any eniry therein certified as a true copy by that or another
authorised lahour officer) shall be received in any court as evidence of the facts siated
therein without further proof.

41. Surrender of permits

Where, in relation to a foreign contract—

{@) the full number of workers anthorised by the employer’s permit has been en-
gaged; or

(&)  the period for which the permit was issued has expired,
the permit shall be rendered to an aunthorised labour officer for transmission forthwith to
the Minister.

42, Embarkation check

Where a foreign contract is entered into before an authorised labour officer under
section 40 (2) of this Act—

(@)  the employer or his agent shall supply the authorised labour officer with a list
of all the workers engaged under the contract;

(b)  the authorised labour officer shall transmit the list as soon as possible to the
officer in charge of police at the port of embarkation; and

{c)  the said officer in charge of police (or a police officer acting under his direc-
tion) shall—

(i) superintend the embarkation of the workers;

{(ii} cauose each worker to report himself so that his name may be checked
with the list; and

(iii) on completion of the check, report to the authorised labour officer the
fact of completion and such other matters in connection with the em-
barkation as he thinks necessary.

43. Exemption from customs on repatriation

The personal effecis and tools belonging to workers {or members of their families)
who—

(@)  have left Nigeria in pursuance of a foreign contract; and

(b)  are repatriated either by the employer or his agent or by the Federal Govern-
ment,

shall be exempt from customs duties.

44. Right to be accompanied by family at employer’s expense

Where a worker is recruited for employment outside Nigeria, it shall be the duty of
the employer to provide facilities at his own expense to enable the worker’s family (not
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exceeding two wives and such of his children under the age of sixteen years as he wishes
lo accompany him) to accompany him to the place of employment and to remain there for
the full duration of the contract:

Provided that, if the contract 1s for less than one year, provision may be made for
the family to remain for less than the full duration of the confraci.

Enforcement provisions

45. Inducing recruiting by frand, etc,

(1) No person shall by fraud, falschoed, intimidation, coercion or misrepresentation
induce any worker to enter into a contract under this Part, and any contract entered into
by reason of any such inducement shall be void, save that the employer or his agent shall
be liable to pay wages due under the contract and to provide for the return to his place of
abode of any worker engaged thereunder, together with any members of his family who
have accompanied him.

(2) If the employer or his agent fails to pay the wages in question or 1o provide for
the return of the worker and the members of his family in accordance with subsection (1)
of this section, the wages shall be paid, and the expenses of the return shall be borne, by
the Federal Government, and may be recovered by that government from the employer or
his ageni by deduction from any deposit or security given under section 24 (7) of this Act
or by civil proceedings.

46. Neglect or ill-treatment

(1) Any employer who neglects or ill-treats any worker whom he has contracted to
employ in accordance with this Part of this Act shall be guilty of an offence, and on con-
viction shall be liable to a fine not exceeding N300 or to imprisonment for a term not
exceeding one year, or o both.

(2) Where an employer or his agent is convicted of an offence under subsection (1) of
this section, the convicting court shall report the case to the Minister, who may by notice
in the Federal Guzette cancel any contract into which the employer or his agent may have
entered in accordance with this Part of this Act.

(3} Any cancellation under subsection (2) of this section shall have effect from the
date of the publication of the relevant notice.

{(4) Every worker whose contract has been cancelled under subsection (2) of this sec-
tion shall be maintained and conveyed to his place of abode (together with any members
of his family who have accompanied him) at the expense of the Federal Government, and
all sums reasonably expended upon the maintenance and conveyance, together with any
wages due to the worker under the cancelled contract, may be recovered from the em-
ployer or his agent by deduction from any deposit or security given under section 24 (7)
of this Act or by civil proceedings.

(5) The cancellation of a contract under this section shail not prevent the taking of le-
gal proceedings in respect of the contract under this or any other enactment,
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47. Other offences
(1) Any person who—

{@)  recruits or atteinpts to recruit any citizen contrary to section 23 of this Act; or

(b)  contravenes or fails to give effect to any special condiiion or restriction en-
dorsed on an employer’s permit granted under section 24 of this Act, or a re-
cruiter’s licence granted to him under section 25 of this Act; or

(¢}  being a holder of a recruiter’s licence, recruits citizens for a person who is not
a holder of an employer’s permit; or

(d) induces or attempts to induce, or assists or offers to assist, any citizen to leave
Nigeria in order to be employed as a worker outside Nigeria otherwise than
under a contract which conforms with section 40 of this Act; or

{e) engages or offers or agrees to employ or to find employment for any citizen ag
a worker outside Nigeria except under a contract which conforms with sec-
tion 40 of this Act; or :

] fails to surrender to the Minister an employer’s permit in the circumstances
mentioned in paragraphs (a) and (b) of section 41 of this Act; or

(g)  contravenes section 26, 27, 29 or 30 of this Act (or any direction issued there-
under),

shall be guilty of an offence and on conviction shall be liable to a fine not exceeding
N2,000 or to imprisonment for a period not exceeding five years, or to both.

(2) Any employer or employer’s ageni who fails to offer a return passage in compli-
ance with section 38 (2) of this Act shall be guilty of an offence and on conviction shall
be liable to a fine not exceeding #200; and any repatriation expenses incurred by the
Federal Government as a result of the failure may be recovered by that government from
the employer or employer’s agent by deduction from any deposit or security given under
section 24 (7) of this Act or by civil proceedings.

48. Application

(1) This Part is additional to and not in derogation of Part T of this Act but shall not
apply to the recruiting of citizens for service as workers in Nigeria if the recruiting—

{@) is undertaken by or on behalf of an employer who does not employ more than
25 workers; or

F) is undertaken within a radius of forty kilometres from the place of employ-
ment,

and is not underiaken by a professional recruiter, that is to say, a person who holds a re-
cruiter’s licence.

(2) The Minister may tmake regulations applying this Part of this Act (with such
modifications, if any, as he thinks appropriate) to labour contractors that is o say, per-
sons who undertake io provide another party with the services of workers while them-
selves remaining the employers of the workers in question.

L1-27 [Issue 1]




CAP. L1
Labour Act

PART IIT
Special classes of worker and miscellaneous special provisions
Apprentices

49. Contracts of apprenticeship

(1) The parent or, in the case of an orphan, the guardian of a young person above the
age of twelve years and under the age of sixteen years may, with the consent of that per-
son testified by his execution of a written contract of apprenticeship, apprentice that per-
son to an employer to train him or have him trained systematically for a trade or em-
ployment in which art or skill is required, or as a domestic servant, for any term not ex-
ceeding five years.

{2) Where a young person above the age of twelve years and under the age of sixieen
years is without known parents or a guardian, an authorised labour officer may authorise
the apprenticeship of that persen and appoint some fit and proper person to execute the
written contract of apprenticeship and act generally as guardian of that young person.

(3) Any young person of the age of sixteen years or above not being under any con-
tract of apprenticeship may apprentice himselfl for any term not exceeding five years fo
any trade or employment in which art or skill is required.

{4) The age of any person may, where no register of births is available, be enquired
into and determined by the authorised labour officer before whom a contract of appren-
ticeship is attested in accordance with section 50 of this Act; and the age so determined
shall be conclusive for the purposes of sections 49 to 53 of this Act.

(5) Every contract of apprenticeship may, with the consent of the parties, be assigned
by the employer,

(6) A magistrate’s court (or, in a State where a magistrate’s court has no civil juris-
diction, a district court) shall have power and jurisdiction to hear and determine any
question arising out of a contract of apprenticeship or any dispute between any of the
parties to such a contract, whether arising from breach of the contract or otherwise, and
for that purpose shall have all the powers conferred upon a magistrate’s court or district
court, as the case may be, by sections 80 to 85 of this Act.

50. Attestation

(1} Every coniract of apprenticeship and every assignment thereof shall be in writing;
and no such writing shall be valid unless attested by and made with the approval of an
authorised labour officer certified in writing under his hand on the contract or assign-
ment.

(2) Before attesting any contract of apprenticeship, an authorised labour officer
shall—

(ay  ascertain that the apprentice has consented to the contract and that his consent
has not been obtained by coercion or undue influence or as the result of mis-
representation or mistake; and
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satisfy himself that—

(i} the apprentice has been medically examined and certified by a quali-
fied medical practitioner to be physically and mentally fit to be em-
ployed and trained in the employment specified in the contract;

(i) the parties to the contract have {ully understood the terms of the con-
tract before signing it or otherwise indicating consent;

(iii) provision has been made in the contract as to the manner in which any
remuneration in cash or otherwise due to the apprentice shalt be deter-
mined and as to the scale of increase in remuneration during the course
of the apprenticeship;

(iv} provision has been made in the contract for payment of remuneration to
the apprentice during iliness and during holidays, if any;

(v) where the apprentice is unable by reason of his apprenticeship to return
to his home at the end of each day, the coniract contains adequate pro-
vision to ensure that the apprentice is supplied with food, clothing, ac-
commodation and medical attention; and

(vi) the terms of the confract are in accordance with any regulations made
under section 52 of this Act.

51. Retention of apprentice after expiry of contract

If any person with whom an apprentice has been placed, retains the apprentice in his
service after the stipulated period of service has expired without any agreement between
the parties for the payment of wages, the apprentice shall be entitled to recover from the
person so retaining him wages at the ordinary cuivent rate payable for service similar to
that performed by the apprentice.

52. Regulations

The Minister may make regulations providing for—

(@

(b)
(c)
()

(@

()

the form of contracts of apprenticeship, the terms and conditions upon which
contracts of apprenticeship may be lawfully entered into and the duties and
obligations of apprentices and their masters;

the registration of contracts of apprenticeship with a specified officer;

the number of apprentices who may be apprenticed during a specified period in
any specified trade or employment;

the technical and other qualifications of employers eniiting them to take and
train apprentices;

ihe conditions governing the entry of persons over twelve and under sixteen
years of age into apprenticeship;

the mutual rights and obligations of employer and apprentice;

the supervision to be established over apprenticeship, with a view to ensuring
in particular that the regulations governing apprenticeship and the terms of any
contract of apprenticeship are observed, that the training is satisfactory and
that there is reasonable uniformity in the conditions of apprenticeship; and
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(k)  the holding of examinations of apprentices on the expiry of the period of ap-
prenticeship and, where necessary, in the course of apprenticeship, determin-
ing the methods of organising the examinations and the issue of certificates
based on the results thereof.

53. Offences

(1) Any person who removes or attempts to remove any apprentice who is above the
age of twelve years and under the age of sixteen years from Nigeria without the authority
in writing of the Minister shall be guilty of an offence and on conviciion shall be liable o
a fine not exceeding ™S00 or to imprisonment for a period not exceeding one vear, or to
both.

(2) Any person who employs an apprentice for more than six months on a contract
which has not been attested under section 50 of this Act or induces or attempts to induce
any apprentice to quit the service of his employer shall be guilty of an offence and on
conviction shall be Lable to a fine not exceeding 200 or to imprisonment for a period
not exceeding six months, or to both.

Employment of women

54. Maternity protection

(1) In any public or private industrial or commercial undertaking or in any branch
thereof, cor in any agricultural undertaking or any branch thereof, a woman—

(@)  shall have the right to leave her work if she produces a medical certificate
given by a regisiered medical practitioner stating that her confinement will
probably take place within six weeks;

(b} shall not be permitted to work during the six weeks following her confinement;

©) if she is absent from her work in pursuance of paragraph (a) or (b) of this sub-
section and had been continucusly employed by her then employer for a period
of six months or more immediately prior to her absence, shall be paid not less
than fifty per cent of the wages she would have earned if she had not been ab-
sent; and

(d)  shall in any case, if she is nursing her child, be allowed half an hour twice a
day during her working hours for that purpose.

(2} Subsection (1) (c) of this section shall have effect notwithstanding any law relat-
ing to the fixing and payment of a minimum wage.

(3) No employer shall be liable, in his capacity as an employer, to pay any medical
expenses incurred by a woman during or on account of her pregnancy or confinement.

(4) Where a woman—

{a)  is absent from her work in pursuance of subsection (1) (@) or (») of this sec-
tion; or
(b)  remains absent from her work for a longer period as a result of iliness certified

by a registered medical practitioner to arise out of her pregnancy or confine-
ment and to render her unfit for work,
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then, until her absence has exceeded such a period (if any) as may be piescribed, HO enl-
ployer shall give her notice of dismissal during her absence or notice of dismissal expir-
ing during her absence.

{(5) In subsection (1) (d) of this section, “child” includes both a legitimate and an il-
legitimate child.

55. Night work

(1) Subject to this section, no woman shall be employed on night work in a public or
private industrial undertaking or in any branch thereof; or in any agricultural undertaking
or any branch thereof.

(2) Subsection (1) of this section shall not apply to women employed as nurses in any
public or private industrial vndertaking or in any agricultural undestaking, nor to women
holding responsible positions of management who are not ordinarily engaged in manual
labour; and in any proceedings brought under or in connection with the said subsec-
tion (1} of this section, it shall be a good defence if it is shown to the satisfaction of the
court trying the proceedings that—

(z)  the night work in question was due to an interruption of work which it was
impossible 1o foresee and which is not of a recurring character; or

(b)  the night work in question had to do with raw material or materials in course of
treatment which are subject to rapid deterioration, and it was necessary to pre-
serve such materials from certain loss.

(3) In this seciion, *“night” means—

(@)  as respects indusirial undertakings, a peried of at least eleven (or, where an
order under subsection (4) below applies, ten) consecutive hours, including the
interval between ten o’clock in the evening and five o’clock in the morning;
and

(b)  as respect agricultural undertakings, a period of at least nine consecutive hours
including the interval between nine o’clock in the evening and four o’clock in
the morning.

(4) The Minister may by order permit the eleven-hour period mentioned in subsec-
tion (3) (a) of this section to be reduced to ten hours on not more than sixty days in any
one vear in respect of any industrial undertaking if he is satisfied that the vndertaking is
influenced by the seasons of the year or that the reduction is necessary because of special
circumstances.

(5) The Minister may by order exclude from the apphication of this section, those
women covered by a collective agreement in force which permits night work for women,
but before making such an order the Minister shall satisfy himself that adequate provision
exists for the ransportation and protection of the women concerned,

56. Undergrouvnd work

(1) Subject to subsection (2) of this section, no woman shall be employed on under-
ground work in any mine.
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(2) Subjection (1} of this seciion shall not apply to—

(@)  women holding positions of management who do not perform manual labour;
or

(b)  women employed in health and welfare services; or

(c) women who in course of their studies spend a period of training in under-
ground parts of a mine; or

{d)  any other women who may occasionally have to enter the underground parts of
a mine for the purposes of a non-manual occupation.

57. Regulations

The Minister may make regulations prohibiting or restricting, subject to such condi-
tions as may be specified in the regulations, the employment of women in any particular
type or types of industrial or other undertakings or in any process or work cartied on by
such undertakings,

58. Offences

{1) Any person, who, being the proprietor, owner or manager of any industrial, com-
mercial or agricultural nndertaking, confravenes any provision of section 54 of this Act
shall be guilty of an offence and on conviction shall be liable to a fine not exceeding
N200 or to imprisonment for a term not exceeding three months, or to both.

(2) Any person who employs a woman in contravention of section 55 (1) or 56 (1) of
this Act shall be guilty of an offence and on conviction shall be liable to a fine not ex-
ceeding #100 or to imprisonment for a term not exceeding one month, or to both.

Young persons

59. General
(1) No child shall—

(@)  be employed or work in any capacity except where he is employed by a mem-
ber of his family on light work of an agricultural, horticultural or domestic
character approved by the Minister; or

(b)  berequired in any case to lift, carry or move anything so heavy as to be likely
to injure his physical development.

(2) No young person under the age of fifteen years shall be employed or work in any
industrial undertaking:

Provided that this subsection shall not apply to work done by young persons in
technical schools or similar institutions if the work is approved and supervised by the
Ministry of Education (or corresponding department of government) of a State.

(3) A young person under the age of fourteen years may be employed only—
(a) on a daily wage;
(b) on a day-to-day basis; and
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(¢) so long as he returns each night to the place of residence of his parents or
guardian or a person approved by his parents or guardian:

Provided that, save as may be otherwise provided by any regulations made under
section 65 of this Act, this subsection shall not apply to a young person employed in do-
mestc service.

{4) No young person under the age of sixteen years shall be employed in circum-
stances in which it is not reasonably possible for him to return each day to the place of
residence of his parent or guardian except—

{a)  with the approval of an authorised labour officer; and

{b)  ona written contract (which, notwithstanding any law to the contrary, shall not
be voidable on the ground of incapacity to contract due to infancy) conforming
with Part I of this Act:

Provided that, save as may be otherwise provided by any regulations made under
section 65 of this Act, this subsection shall not apply to a young person employed in do-
mestic service.

(5) No young person under the age of sixteen years shall be employed—
(@) to work underground; or

{(#)  on machine work; or

{¢) on a public holiday.

(6) No young perscn shall be employed in any employment which is injurious to his
health, dangerous or immoral; and, where an emplover is notified in writing by the Min-
ister (either generally or in any particular case) that the kind of work upon which a young
person is employed is injurious to the young person’s health, dangerous, immoral or oth-
erwise nnsuitable, the employer shall discontinue the employment without prejudice to
the right of the young person to be paid such wages as he may have eamned up to the date
of discontinnance.

{7) No person shall continue to employ any young person under the age of sixteen
years after receiving notice either orally or in writing from the parent or guardian of the
young person that the young person is employed against the wishes of the parent or
goardian:

Provided that this subsection shall not apply to a young person employed under a
written contract entered into with the approval of an authorised labour officer.

(8) No young person under the age of sixteen years shall be required to work for a
longer period than four consecutive hours or permitied to work for more than eight
working hours in one day:

Provided that, save as may be otherwise provided by any regulations made under
section 63 of this Act, this subsection shall not apply to a young person employed in do-
mestic service.

60. Night work
(1) Subject to this section, no young person shall be employed during the night.
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{2) Young persons over the age of sixieen years may be employed during the night in
the following industrial undertakings or activities which by reason of the nature of the
process are required to be carried on continuously day and night, that is to say—

(a) in the manufacture of iron and steel, in processes in which reverberatory or
regeneratory furnaces are used and in the galvanising of sheet metal or wire
(except the pickling process);

(b)  glass works;
{c)  manufacture of paper;
(7)) manufacture of raw sugar; and

(e)  gold mining reduction work.

(3) Young persons over the age of sixteen may be emploved during the night in cases
of emergency which—

(@) could not have been controlled or foreseen;
(b) are not of a periodical character; and
(c)  interfere with the normal working of an industrial undertaking,
| é4) In this section, “night” means a period of at least twelve consecutive hours, in-
cluding—

(2)  in the case of young persons under the age of sixteen years, the interval be-
tween ten o’ clock in the evening and six o’clock in the morning; and

(b)  in the case of young persons over the age of sixteen years but under the age of
eighteen years, a prescribed interval of at least seven consecutive hours falling
between ten o’clock in the evening and seven o’clock in the morning.

(5) For the purposes of subsection (4} {(b) of this section, the Minister may prescribe
different intervals for different areas, industries, undertakings or branches of industries or
undertakings, but shall consult the employers” and workers™ associations or organisations
concerned before prescribing an interval beginning after eleven o’clock in the evening,

61. Shipping
{1) No young person under the age of fificen years shall be employed in any vessel,
except where—

(a)  the vessel is a school or raining vessel and the work on which the young per-
son is employed is—

(i} work of a kind approved by the Minister; and
(ii) supervised by a public officer or by a public department; or

(b}  only members of the young person’s family are employed.
(2) No young person shall be employed in a vessel as a trimmer or stoker:

Provided that, where a trimmer or stoker 1s required in a place in which only young
persons are available, young persons of and over the age of sixteen years may be em-
ployed in that capacity, so however that two such young persons shall be engaged and
employed in the place of each trimmer or stoker required.
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(3) No young person shall be employed in any vessel other than a vessel in which
only persons of his family are employed unless he is in possession of a certificate signed
by a registered medical practitioner to the effect that he is fit for the employment or work;
and, where such a certificate is issued, then—

(@)  subject to paragraph (b) of this subsection, the certificate shall be valid for one
year from the date of issue, or, if it would otherwise expire in the course of a
voyage, until the end of the voyage in question; and

(b)  the certificate may at any time be revoked by a qualified medical practitioner if
he is satisfied that the young person is no longer fit for the employment or
work.

(4} There shall be included in every agreement with the crew of a vessel a list of
young persons who are members of the crew, together with particulars of the dates of
their births; and, in the case of a vessel in which there is no such agreement, the master
shall keep a register (which shall at all times be open to inspection by an authorised la-
bour officer or customs officer) of such young persons as may be employed in the vessel
with particulars of the dates of their births and the dates on which they became or ceased
to be members of the crew.

{5) In this section—

“customs officer” means any person employed in the Nigeria Customs Service, or for
the fime being performing duties in relation to customs and excise;

“vessel” includes floating craft of every description except ships of war.

62. Register of young persons in industrial undertakings

Every employer of young persons in an industrial underiaking shall keep a register of
all young persons in his employment with particulars of their ages, the date of employ-
ment and the conditions and nature of their employment and such other particulars as
may be prescribed, and shall produce the register for inspection when required by an
authorised labour officer.

63. Regulations
The Minister may make regulations—

(@)  exempting any occupation which forms part of an industrial undertaking from
all or any of the provisions of sections 59 to 62 of this Act or any regulations
made under this section;

{#)  providing for the registration and identification of young persons;

{¢)  prescribing the records to be kept and the returns to be made by employers of
YOURE Persons; :

()  further restricting the employment of young persons in specified occupations;

(¢)  prescribing additional conditions upon which young persons may be engaged
or employed; and

i making further provision for the care of young persons by employers,
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04, Offences

{1} Any person who employs a young person in contravention of sections 39 to 62 of
this Act or any regulations made under section 63 of this Act, the proprietor, owner and
manager of any undertaking in which a young person is so employed and any parent or
guardian of a ycung person who permits the young person to be so employed shall be
guilty of an offence and on conviction shall be liable to a fine not exceeding #:100.

{2) If, in the case of a charge for an offence under subsection (1) of this section it is
alleged by the person conducting the prosecution that the person in respect of whom the
offence was commitied was under the age of twelve, fourteen, fifteen, sixteen or eighteen
years at the date of commission of the alleged offence, the magistrate or other person pre-
siding at the hearing shall, after such enquiry as he may think necessary and after hearing
any evidence that may be tendered by any party to the proceedings, determine the age of
the young person; and any such defermination shall be final.

Domestic service

65. Regulations

The Minister may make regulations providing for—
(a) the engagement, repatriation or supervision of domestic servants;
()  the employment of women and young persons as domestic servanis;

(c)  the housing accommodation and sanitary arrangements of domestic servants;
and

{(d)  the conditions of domestic service generally.
Labour health areas

66. Labour health areas

Where the Minister is satisfied that an industrial or agricultural undertaking is situated
in an area which, having regard to the exiting medical and health conditions and facilities,
water supplies and communications, 1s remote and isolated, he may by order declare the
area a labour health area; and, during the period of employment of any worker in a labour
health area, the employer shall provide such facilities and make such arrangements as
may be specified by regulations made under section 67 of this Act, and shall otherwise
comply with the requirements of any such regulations.

67. Regulations

The Minister, in respect of labour health areas or any particular labour health area,
may make regulations for—

(a)  the planning and layout of towns and villages;

()] the construction of streets, lanes, buildings, markets, open places, drains, la-
trines, incinerators, wells and tanks;

(¢)  the provision of housing accommodation for workers, the provision of sanitary
arrangements for, and the inspection of, that accommodation, and the Hmita-
tion of the number of persons or class of persons who may reside in any house;
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(d)

(e) -

(g)
()

)

Gy
)

(m)

()

(0)

the supply of water, food and fuel;

the examination of workers by medical officers, that is to say, registered medi-
cal practitioners in the service of a public authority or other registered medical
practitioners authorised as medical officers by the Minister for the purposes of
this paragraph;

the measures to be taken to prevent the introduction or spreading of infectious
and contagious diseases;

the compulsory employment of qualified medical practitioners by employers;

the compulsory erection and proper staffing, control and equipping of hospitals
by employers and, in default thereof, the recovery from employers of the cost
of medical attendance provided by the Federal Government and of the erection
and maintenance of any hospitals erected by that government;

requiring employers to make arrangements with hospital authorities for the
medical and surgical treatment of their workers (including, where necessary,
accommodation and food in hospital) and to provide any necessary transport
for sick or injured workers;

prescribing—

(1) the matters for which the arrangements mentioned in the preceding
paragraph shall provide;

(i) the officer by whom those arrangements are to be approved; and

(iii) the charges which may be made by the hospital anthority and the pe-
riod (not exceeding six weeks) for which the employer shall be liable
for those charges;

the keeping of medical atiendance registers;
the fornishing of returns of —

(1) the numbers of workers employed either above or below ground and
the nature of their empioyment;

(ii) casuvalties by way of injury, disease or death; and
(iii)) such other matters as the Minisier may consider necessary to ensure
that the health and welfare of workers are properly attended to;
prescribing fees to be paid for any matter or thing to be done under the regula-
tions;
prescribing—
(i) penalties for offences under the regulations not exceeding a fine of
#1,500 or imprisonment for a term of two years, or both; and

(i) additional penalties for continuing offences not exceeding in the aggre-
gate a fine of #1,500 or imprisonment for a term of two years, or both;
and

where any structure is built, renewed, reconstructed or altered in contravention
of the regulations—

(i) providing for the service of notice of the contravention on the offend-
ing person;
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(i) enabling a specified officer or authority, in default of remedial action
being taken in consequence of the notice, to enter the relevant premises
and take such remedial action as he considers necessary; and

(iii) providing for the recovery of any expenses incurred by the officer or
authority in doing so.

Registration, employment exchanges, eic.

68. Registration of employers

(1) The Minister may make regulations for the registration of employers.

(2} Regulations made under this section may—

(a)
(&)
{c)
(d)
(&)
Y
(&)

provide for the registration of employers (or specific classes of employers)
generally or in specific areas to be prescribed in the regulations;

prescribe the manner of, and conditions for, registratton and the person by
whom and the manner in which the register is to be maintained;

prescribe the circamstances in which employers may be refused registration or
struck off the register;

without prejudice to the generality of paragraph (¢) of this subsection, provide
for employers to be refused registration or to be struck off the register, as the
case maybe, if they fail to comply with conditions specified in the regulations;
prohibit the employment of citizens as workers by unregistered employers;

impose penalties for contraventions of the regulations not exceeding a fine of
#1,500 or imprisonment for a term of two years. or both; and

contain such incidental or related provisions as the Minister thinks necessary
ot expedient.

69. Labour schemes

(1) Where the Minister has agreed with the representatives of the employers’ and
workers® organisations within an industry or area as to the desirability of establishing a
scheme for labour within that industry or area, he may make an order, if he thinks fit, in
respect of the industry or area in question.

(2) Where an order is made under subsection (1) of this section in respect of an in-
dustry or area—

(@)

&)

(©)

it shall be the duty of every employer who is engaged in the indusiry or ordi-
narily has a place of business in the area, as the case may be, to apply for reg-
istration in accordance with any regulations made under subsection (3) of this
section;

every industrial worker under the age of 55 years who is employed in the in-
dusiry or, as the case may be, is ordinarily resident in the area, shall be liabls
to compulsory registration under those regulations if an order is made in re-
spect of him under paragraph (¢) of this subsection;

the Minister may by order require any class or classes of industrial workers
to whom paragraph (&) of this subsection applies to present themselves for
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(d)

regisiraiion in such manner, at such place and within such times as may be
specified in the order; and

the Minister may by order forbid such employers as are mentioned in para-
graph (@) of this subsection (or any specified class thereof)—

(i) to carry on business in the industry or area, as the case may be, unless
they are registered accordingly; or

(i) to employ industrial workers {or any specified class thereof) in the in-

dustry or area, as the case may be, unless the workers are registered ac-
cordingly.

(3) An auothorised labour officer, where he is satisfied that an employer who has not
applied for registration in pursuance of subsection (2) (&) of this section is a person who
ought to have done so, may by notice in writing call upon the employer to apply accord-

ingly.

(4) For the purposes of subsection (2) (b) of this section an industrial worker—

(@)

)

shall be presumed to be under the age of 55 years unless he satisfies an
authorised labour officer to the contrary; and

if he is present in an area to which an order made under subsection (1) of this
section applies, shall be presumed to be ordinarily resident in that area unless
he satisfies an authorised labour officer that he is residing there for some tem-

porary purpose only.

(5) The Minister may make regulations for the purposes of this section—

(a)
()

{©)

(d)

(e)
)]

establishing offices for the registration of employers and industrial workers;

prescribing forms of application for registration and certificates of registration,
and such other forms as may be needed for the purposes of the regulations;

providing for the issue of certificates of registration and their replacement if
lost or destroyed;

prescribing the particulars to be furnished on application for registration and
on registration;

prescribing the duties of registered persons and others in respect of certificates
of registration; and

prescribing fees and providing generally for registration under this section.

70. Employment exchange

The Minister may make regulations—

(a)

(%)

(c)

authorising the establishment of registration offices, to be known as employ-
ment exchanges, at which industrial workers may attend for registration and
make application for employment and to which employers may notify vacan-
cies;

providing for the issue of certificates of regisiration and identity to registered
industrial workers and the replacement, on payment of such fee as may be pre-
scribed, of any such certificates when lost or destroyed,

prescribing the particulars to be furnished on registration;
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{d)  providing for the taking of photographs and fingerprints of regstered industrial
workers as a means of identification;

(¢)  regulating or restricting the numbers of registered industrial workers em-
ployed, either generally or in specified businesses or undertakings;

)] prescribing the duties of registered persons and others in respect of certificates
of registration and identity;

{g) requiring employers in such occupations as may be specified to furnish returns
of such matters relating to the employment of workers as may be specified;
and

(i)  prescribing fees to be charged under the regulations.

71. Fee-charging employment agencies

(1) No person shall establish or operate a fee-charging employment agency save with
the wriiten consent of the Minister.

{2) The Minister may make regulations providing for the supervision and control of
fee-charging employment agencies and prescribing the scale of fees which they may
charge. :

(3) Im this section, “fee-charging employment agency” means—

(@)  an agency conducted by any person who acts as an intermediary for the pur-
pose of procuring employment for a worker or supplying a worker to an em-
ployer with a view to deriving either directly or indirecily any pecuniary or
other material advantage from either employer or worker; or

(by  an agency for conducting the placing services of any company, institution,
agency or other organisation which, although the agency is not conducted with
a view to oblaining any pecuniary or other material advantage, levies from ei-
ther employer or worker for those services an entrance fee, a periodical contri-
bution or any other charge,

but excludes any organisation for the production of newspapers {or other publications)
which are not produced wholly or mainly for the purpose of acting as intermediaries be-
tween employers and workers.

72. Offences

(1) Any person who with intent to deceive—

(@)  gives any false particulars for the purpose of section 69 (1) io (4} of this Aci or
any regulations made under section 69 (5) or 70 of this Act; or

(b)  Torges a registration certificate of the kind provided for in any such regula-
fions; or

{c) uses a forged certificate of that kind; or
{d) lends 1o or allows to be used by another person a certificate of that kind; or

(e}  makes or has in his possession any document so closely resembling a certifi-
cate of that kind as to be calculated to deceive; or

§il uses or displays a certificate of that kind which has not been issued to him,
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shall be guilty of an offence and on conviction shall be liable to a fine not exceeding
1,000 or to imprisonment for a term not exceeding one year, or to both.

(2) Any employer or industrial worker who contravenes section 69 (2) of this Act,
any employer who fails to comply with a notice under section 69 (3) of this Act and any
person who coniravenes section 71 (1) of this Act shall be guilty of an offence and on
conviction shall be liable to a fine not exceeding 500 or to imprisonment for a term not
exceeding six months, or to both:

Provided that, in any proceedings under this section for such a contravention or for
a failure to comply with such a notice, it shall be a defence for the accused to prove that
the contravention or failure was due to circumstances beyond his control.

{3) In any proceedings under this section in relation to an industry or area, it shall be
presumed, until the contrary is proved, that the accused—

() it he is an employer, is engaged in the industry or ordinarily has a place of
business in the area, as the case may be; and

(b)  if be is an industrial worker, is under the age of fifty-five years and is engaged
in the industry or ordinarily resident in the area, as the case may be. '

Forced labour

73. Prohibition of forced labour

(1) Any person who requires any other person, or permits any other person to be re-
guired, to perform forced labour contrary to section 34 (1) (¢) of the Constitution of the
Federal Republic of Nigeria 1999, shall be guilty of an offence and on conviction shall be
liable to a fine not exceeding M1,000 or to imprisonment for a term not exceeding two
years, or to both.

[Cap. C23.]

(2) Any person who, being a public officer, puts any constraint upon the population
under his charge or upon any members thereof to work for any private individual, asso-
ciation or company shall be guilty of an offence and on conviction shall be liable to a fine
not exceeding #200 or to imprisonment for a term not exceeding six months, or to both.

74. Labour required in emergencies and for communal obligations

{1) The Minister may make regulations regulating the requisition of labour of the
kind defined in section 34 (2) {¢) and (d) and (&) (i} of the Constitution of the Federal
Republic of Nigeria 1999 (that is to say, labour required in the event of any emergency or
calamity threatening the life or wellbeing of the comnunity, and labour that forins part of
normal communal or other civil obligations).

[Cap. C23.]

(2) Regulations made under subsection (1) of this section—

(a)  may specify for an offence under the regulations (including a failure or refusal,
without reasonable cause, to render labour lawfully required thereunder) a fine
not exceeding 8200 or imprisonment for a peried not exceeding six months, or
both, and as a daily penalty a fine not exceeding ¥10 or imprisonment for a
term not exceeding seven days, or both; and
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(b)  may add to, amend or repeal subsections (3) to (6) of this section.

(3) Subject to this section, the prescribed authority may require the inhabitants of any
town or village subject to its jurisdiction to provide labour for any of the following pur-
poses—

(@)  the construction and maintenance of buildings vsed for communal purposes,
including markets but excluding juju houses and places of worship;

(b) - sanifary measures; _

(¢)  the construction and maintenance of local roads and paths;
(7)) the construction and maintenance of town or village fences;
(&) the construction and maintenance of communal wells;, and

o other communal services of a similar kind in the direct interest of the inhabi-
tants of the town or village.

{4) No labour shall be required under subsection (3) of this section unless—

(@)  the inhabitants of the town or village or their direct representatives have been
previously consulted by the prescribed authority with regard to the need for the
proposed service; and

()  amajority of the inhabitants or representatives, as the case may be, has agreed
to the requiring of the labour.

(5) In subsections (3) and (4) of this section “town or village” excludes a township
but includes any area {other than a township} declared by the Minister by order to be a
town or village for the purposes of this section. -

{6) Any person who does not wish to execute his share of any labour required under
subsection (3) of this section may be excused from doing so on payment to the prescribed
authority of such sum per day, while the labour is being done, as represents the current
daily wage for unskilled labour. '

{7} Nothing in this section shall be taken to authorise the exaction from any person of
any work or service for which that person does not offer himself voluntarily where apart
from this section the exaction of that work or service would be illegal.

PARTIV
Supplemental
Records and returns

75. Records

(1) It shall be the duty of every employer to keep such records of wages and condi-
tions of employment as are necessary to show that this Act is being complied with.

{2) Without prejudice to the generality of subsection (1) of this section, every em-
ployer shall keep in respect of each of his workers to whom a statement has been given
under section 7 of this Act, a record showing—

{@)  the name and address of the worker;
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()  his town (or other place) of origin;

()  the date of his birth;

()  the name and address of his next of kin;

{e}  the date and place of his engagement;

] his Nigerian Social Insurance Trust Fund number; and
{g) the date of cessation of employment,

(3) Records kept pursuant to subsections (1) and (2) of this section shall be retained
for three years afier the fime to which they refer.

(4) Any employer who—

(@)  knowingly and with intent to avoid compliance with any provision of this Act,
omits to keep any or any sufficient record of any particular wages or condi-
tions of employment; or

()  fails to cornaply with subsection (2) or (3) of this section,
shall be guilty of an offence and on conviction shall be liable to a fine not exceeding
#200.

76.. Retums

(1) The Minister may require returns and statistics, whether periodical or otherwise,
to be furnished by employers as to the number of persons employed by them in any par-
ticular class of employment and as to the rates of remuneration and other conditions in
that or any other class of employment.

(2) Any employer who fails to furnish any returns or statistics which he is required to
furnish under subsection (1) of this section shall be guilty of an offence and on conviction
shall be liable to a fine not exceeding #200.

Administration

77. Authorised labour officers
{1) The Minister may by writing under his hand anthorise—

(@)  any public officer serving in a ministry or departiment for which the Minister is
responsible; and

(&)  with the consent of the State Authority, any officer in the public service of a
State,

to be an anthorised labour officer for the purposes of this Act.
(2) An authorisation under subsection (1) of this section may—
() asregards the officer authorised, be made by name or by office;
()  relate to the whole of the Federation or any specified part or parts thereof; and
(¢)  relate to the whole of this Act or any specified provision or provisions thereof.

(3) No authorised labour officer, except in so far as is necessary for the purposes of
a complaint or prosecuiion under this Act, shall publish or disclose to any person the
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details of any manufacturing, commercial or working process which may come to his
knowledge in the course of his duties. :

(4) An authorised labour officer shall treat as absolutely confidential the source of
any complaint alleging a contravention of this Act, and where he visits an employer’s
premises in consequence of such a complaint, shall give no indication 1o the employer or
the employer’s representative that the visit was made in consequence of the complaint.

78. Powers of authorised labour officers

(1) In addition to any other powers conferred by this Act, an authorised labour officer
may for the purpose of facilitating or ensuring the proper operation of this Act—

(@)  enter, inspect and examine by day or night any labour encampment, farm, fac-
tory or other land or workplace whatsoever (and every part thereof) if he has
reasonable cause to believe that any worker is employed therein or thereon;

{b)  enter, inspect and examine by day any premises provided by an employer in
which he has reasonable cause to believe that workers are living;

{c)  enter, inspect and examine any hospital building, sanitary convenience, mess-
room or water supply provided for or used by workers;

(d)  take with him a police officer if he has reasonable cause to apprehend any se-
rious obstruction in the execution of his functions;

{e)  require the production of any registers, certificates, notices or other documents
kept in pursuance of this Act and inspect, examine and copy any of them;

] make such examination and enquiry as may be necessary to ascertain whether
the provisions of this Act are being complied with, so far as respects any la-
bour encampment, farm, factory or other land or workplace whatsoever and
any person employed therein or thereon;

(g)  inspect and examine all food provided for the use of workers and take samples
therecf, so however that—

(i) any sample taken in pursuance of this paragraph shall be taken in du-
plicate in the presence of the employer of the workers (or, if the em-
ployer is not readily available, in the presence of a foreman or other re-
sponsible person) and shall be labelled and sealed in the presence of
the employer, foreman or other responsible person; and

(ii) one sample so labelled and sealed shall be left with the employer,
foreman or other responsible person;

(h}  take or remove for the purpose of analysis samples of materials and substances
used or handled by workers from premises not covered by the Factories Act,
subject to the employer or his representative being notified and given an op-
portunity to be present when the samples are taken;

[Cap. F1.] ‘

(i) interrogate, either alone or in the presence of another person as he thinks fit,
with respect to matters to which this Act relates, any person whom he finds in
or on any labour encampment, farm, factory or other workplace whatsoever or
whom he has reasonable cause to believe to have been within the preceding
three menths employed in or on any labowr encampment, farm, factory or other
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land or workplace whatsoever, so however that no person shall be forced to
answer any question tending to incriminate himself;

] with the consent in writing of the Minister and subject to any powers conferred
by the Constitution of the Federal Republic of Nigeria 1999 on the Attorney-
General or Director of Public Prosecutions of the Federation or a State, prose-
cute, conduct or defend before a magistrate’s court, a district court or a court
given jurisdiction under section 80 (2) of this Act in his own name (or, where
he is acting under section 83 (5) of this Act, in the name of the complainant)
any complaint or other proceeding arising under this Act or otherwise in the
exercise of his functions as an authorised labour officer;

[Cap. C23]

()  direct any person who has in his opinion contravened any provision of this
Act, to remedy the contravention within a specified and reasonable period; and

)] direct the posting of a notice in any premises if he is satisfied that it is neces-
sary or expedient for the proper implementation of this Act.

(2) Any person directed fo take remedial action under subsection (1) (k) of this sec-
tion may, if he is dissatisfied with the direction, within fourteen days or within any period
stated in the direction, whichever is the less, appeal in writing to the Minister, who may
refer the case for advice to any person or persons considered by him to be suitable and
whose decision shall be final.

{3) Any person who—

{a)  obstructs an authorised labour officer in the exercise of his functions under this
section or any other provision of this Act; or

(h) fails to comply with a direction under subsection (1) (k) of this section (no
appeal having been made under subsection (2) of this section or any such ap-
peal having been disposed of); or

(c¢)  fails to comply with a direction under subsection (1) (I) of this section,

shall be guilty of an offence and .on conviction shall be liable to a fine not exceeding
1,000 or to imprisonment for a period not exceeding two years, or to both.

79. Delegation of functions

(1) Subject to this section, the Minister may delegate any of his functions under this
Act—

(@)  toapublic officer serving in a ministry or department for which the Minister is
responsible; or

()  asregards a State, to the Comimissioner in the government of the State respon-
sible for labour matters or, with the consent of the State Aunthority, to an offi-
cer in the public service of the State.

{2) Subsection (1) of this section does not apply to the power of delegation conferred
by that subsection or to any power to make regulations or orders.

(3} A delegation under subsection (1) of this section may be made subject to such
conditions and limitations, if any, as the Minister thinks fit.
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{4} The delegation of a function under subsection (1) of this section shall not prevent
the Minister from continuing to exercise the function himself if he sees fit. - :

Settlement of disputes

80. Jurisdiction

(1) A magisirate’s court (or, in a State where a magisirate’s court has no civil juris-
diction, a district court) shall have jurisdiction to hear complaints under section 81 of this
Act.

(2) Without prejudice to the jurisdiction to hear complaints conferred by subsec-
tion (1) of this section, the Chief Judge of a State, with the concurrence of the State
Authority, may by order confer jurisdiction to hear such complaints on area courts or
customary courts in the State or part of the State.

81. Labour complaints
(1) Where—
(ay  an employer or worker neglects or refuses to fulfil a contract; or

(b)  any question, difference or dispute arises as to the rights or liabilities of a party
to a contract. or touching any misconduct, neglect, ill-treatment or injury to the
person or property of a party to a contract,

any party to the contract feeling himself aggrieved may make complaint to a court having
jurisdiction, which may thereupon issue a summons to the party complained against (the
aggrieved party, the court, the party complained against and the complaint being hereafter
in this section and in sections 82 to 85 of this Act referred to as “the complainant”, “the
court”, “the respondent” and “the complaint” respectively).

(2} If the complainant claims an amount beyond the civil jurisdiction of the court, the
court shall forward the complaint to the nearest court having jurisdiction.

(3) The court may exercise jurisdiction in the complaint if the respondent is in its
area of jurisdiction at the time the complaint is made, whether or not the grounds of the
complaint arose within that area.

(4) If at any time after the laying of the complaint it appears to the court by informa-
tion on oath that the respondent is about to abscond, the court may cause him to be ar-
rested and detained in custody unless he finds security to appear and answer the com-
plaint and to abide by the decision of the court thereon.

(3) Where the court is of the opinion that the complaint could more properly or con-
veniently be dealt with by civil proceedings, it may, at any time before giving its final
decision on the complaint, order that the remedy, if any, for the matters complained of
shall be by an action brought in accordance with the law relating to civil proceedings and
not by proceedings under this section.

{6) This section shall not apply to a trade dispute, that is to say, any dispute or differ-
ence between employers and workers (or between workers and other workers) connected
with—

(a)  the employment or non-employment; or
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(b)  the terms of the employment; or

(c) the conditions of 1abour,

of any person.

82. Powers of the court
(1) Indealing with the complaint, the court—

()  may adjust and set off one against the other all such claims on the part of the
complainant and the respondent arising out of or incidental to the relationship
between them as the court may find to be subsisting, whether the claims are
liguidated or unliquidated or for wages, damages or otherwise, and may direct
the payment of such sum as it finds due by one party to the other;

()  may direct fulfilment of the relevant contract and, in a case where damages
might be awarded for any breach of contract, may in place of the whole or part
of the damages which would otherwise have been awarded direct the party
committing the breach to give security to the satisfaction of the court for the
due performance of so much of the contract as remains unperformed;

{c)  if the party receiving a direction under paragraph (&) of this subsection fails to
find security and the court is satisfied that the failure is not due to the inability
of that party to find it, may commit him te prison (for a period not exceeding
three months) until he finds it;

{d) may rescind the coniract upon such terms as to apportionment of wages or
other sums due thereunder, and as to the payment of wages or damages or
other sums due, as it thinks just; and

(e) where the court has criminal jurisdiction and it appears to the court that an
employer or worker has been guilty of an offence under this Act, may in place
of or in addition to exercising any of the powers conferred by paragraphs (a) to
(d) of this subsection pass on the offender any sentence which is authorised by
this Act and is within its criminal jurisdiction.

(2) Without prejudice to any other method of giving security which the court may
consider appropriate in any particular case, a person may give security for the purposes of
subsection (1) {#) of this section by making in or under the direction of the court a written
or oral acknowledgement {to be known as a “recogunisance™} of the undertaking or condi-
tion by which and the sum in which he is bound; and any such recognisance shall be

made as nearly as possible in the same way as recognisances of bait and shall be liable o
be forfeited and enforced in the same way as recognisances of bail.

83. Procedure

(1) Subject to this section and the other provisions of sections 81, 82, 84 and 85 of
this Act, the law regulating the procedure in criminal cases {including the law respecting
appeals, revisions and the levying of moneys ordered to be paid) shall apply to the com-
plaint and any orders for the payment of money made in consequence of the complaint,
0 however that—

(@)  the court may order that the law regulating civil proceedings shall apply to the
complaint and any such orders if in any case it considers that the interests of
justice so require; and
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{b)  the law regulating civil proceedings shall so apply if the counit has no criminal
- jurisdiction. -
{2) Where in consequence of the complaint the court makes an order for the payment

of any sum by a public authority, no execution shall be issued, but the court shall forward
a copy of the order—

{a) . if the public authority is the Federal Government, to the Minister for Finance;

(b))  if the public authority is a State Government, to the Commissioner for Finance
of that State; and

(¢)  1in any other case, to the public authority concerned,

and it shall thereupon be the duty of the Minister, person or public authority in question
to ensure that the amount in the order is paid by the proper officer or department.

(3} The respondent, if immediately before the hearing of the complaint he is not in
actual custody, shall not be compelled to enter the dock or other place usually assigned
for persons under trial on a criminal charge or be otherwise treated as under arrest during
the hearing of the complaint:

Provided that the court may cause the respondent to be arrested and detained in
custody if it is satisfied that it is necessary to do so in order to secure the atiendance of
the respondent. '

(4) At the hearing of the complaint the respondent shall be a competent but not a
compellable witness.

(5) At the request of the complainant, an authorised labour officer who is entitled to
act under section 78 (1} (§) of this Act may represent the complainant at the hearing of the
complaint.

84. Compensation, and provision of food
(1) Where the court—
(@)  imposes any fine; or
(b)  directs security by way of deposit to be given; or
(¢)  enforces payment of any sum secured by a recognisance,

it may direct that the fine, deposit or sum when recovered (or such part thereof as it
thinks fit) shall be applied to compensate any employer or worker for wrong or damage
sustained by him by reason of the act or thing in respect of which the fine was imposed or
by reason of the non-performance of the relevant coatract.

(2) Where it appears to the court that the complainant (being a worker) has not the
means and is otherwise unable to obtain food for himself pending the determination of
the complaint, it may, subject to subsection (3) of this seciion, cause the complainant to
be supplied with necessary food at the expense of the Federal Government.

(3) Where food is supplied to the complainant under subsection (2) of this section,
the cost of the food shall be a debt due to the Federal Government from the complainant
and may be deducted by the court from any moneys received by the court for or on behalf
of the complainant, or shall otherwise be paid by the complainant.
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85. Costs

(1) Subjeci to this section, the process of the court for compelling the attendance of
the respondent and all necessary witnesses shall be instituted at the expense of the Fed-
eral Government and without any fees of court.

(2) At the final determination of the complaint the court may make such order for the
payment of costs by either party as it thinks proper in the circomstances,

(3) If at the hearing of the complaint, the court is of the opinion that the complaint is
vexatious or frivolous it may, there and then and without any fresh action or proceeding,
order that the complainant shall— ‘

(@)  pay a fine not exceeding 350 and defray the cost of the process and the wit-
nesses; and

()  in default of payment of the fine and costs, be liable to imprisonment for a
term not exceeding one month.

Miscellaneous

86. Application to public authorities

The provisions of this Act, other than the penal provisions, shall apply to and be car-
ried into effect by public authorities:

Provided that, in times of national emergency and in any other case where he is
satisfied that it is in the public interest to do so, the Mirister may by order exempt any
public authority from all or any of the provisions of this Act for such a period as may be
specified in the order.

87. Coniracts made abroad

(1) Subject to this section, nothing in this Act shall prevent any employer, worker or
other person to whom this Act applies from enforcing his rights or remedies in respect of
any breach or non-performance of any lawful contract made outside Nigeria, and the
rights of the parties under such a contract (both against each other and against third par-
ties invading those rights) may be enforced in the same manner as other rights arising
ouiside Nigeria may be enforced and as if this Act had not been made,

(2) Whenever a contract made outside Nigeria has been executed in conformity with
this Act, it shall be enforced in the same manner as a contract entered into under this Act.

(3) A wrilten contract made outside Nigeria which has been executed otherwise than
in conformity with this Act shall not be enforced against a worker to whom this Act ap-
plies if he is unable to read and understand the language in which the contract is written.

(4) For the purposes of this section, a contract shall be deemed to be executed in con-
formity with this Act if it is signed by the names or marks of the parties and bears an at-
testation io the effect that the contract was read over and explained to the parties in the
presence of the person attesting and was entered into by the parties voluntarily and with
full understanding of its meaning and effect.

(5) The attestation referred to in subsection (4) of this section may be made by any
Nigerian official entitled to act under section 12 of the Oaths Act or by any judicial or
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other authority authorised by the law of the place where the contract was made to exer-
cise the functions of a notary public or equivalent functions.

[Cap. O1]
88. Regulations

(1) The Minister may make regulatiocns—

(a)  providing for the payment of compensation by employers to workers or do-
mestic servants for injury arising out of and in the course of their employment
in cases not coming within the provisions of any other enactment, and for the
recovery of the compensation in question;

()  requiring employers to report any accident involving the death of or injury to a
worker or domestic servant, in cases not coming within the provisions of any
other enactment;

(¢}  prescribing the conditions under which carriers may be employed and the Timi-
tation of loads to be carried by them;

(d) imposing upon persons who have accepted the services of any worker or do-
mestic servant without paying wages therefor the obligation to provide for the
maintenance of the worker or domestic servant during sickness or in old age;

(e}  prescribing anything which is to be prescribed under this Act and is not other-
wise provided for;

] prescribing fees to be paid for any matter or thing 10 be done under this Act;
and

(g}  containing such procedural or ancillary provisions as he considers necessary or
convenient to facilitate the operation of this Act.

(2} Regulations made under subsection (1) of this section may specify for an offence
under the regulations a fine not exceeding 500 or imprisonment for a term not exceed-
ing one year, or both.

89. Savings and exemptions
(1) Nothing in this Act shall—

(a)  operate to relieve any employer or worker of any duty or liability imposed
upon him by any other enactment or to limit any power given to any public of-
ficer by any such enactment; or

(b)  prevent any employer, worker or other person to whom this Act applies from
being proceeded against according to law for any offence punishable under any

law in force in Nigeria, so however that no person shall be punished twice for
the same offence.

(2) Nothing in this Act shall apply to serving members of the Armed Forces of the
Federation or the Nigeria Police Force.

(3) The Minister, with the prior approval of the President, may by order exempt
(subject to such conditions, if any, as he sees fit 10 impose)} any class or classes of work-
ers from the application of this Act or any specified provision thereof.
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90. Repeal, and transitional and saving provisions

(1) The Labour Code Act is hereby repealed.
[Cap. 91 of 1958 Edition.}
(2) The transitional and saving provisions in the Schedule to this Act (including any

provisions made under paragraph 5 of that Schedule) shall have effect notwithstanding
subsection (1) of this section or any other provision of this Act.

{Schedule.]
91. Interpretation

(1) Inthis Act, unless the context otherwise reguires—

“administrative officer” means a divisional officer, a district officer or any officer
exercising corresponding functions;

“agricultural undertaking” means any undertaking in which a worker is employed
under a contract of employment for the purpose of agriculture, fisheries, horticulture, silvi-
culture, the tending of domestic animals and poultry or the collection of the produce of
any plants or trees, but does not include any such undertaking in which only members of
the same family are employed;

“authorised labour officer’” means an authorised labour officer anthorised under
section 77 of this Act;

“citizen” means citizen of Nigeria;

“chief or other indigenous authority” includes any chief or indigenous authority
whose authority is customary or traditional;

“child” means a young person under the age of twelve years;
“colleciive agreement” means an agreement in writing regarding working conditions
and terms of employment concluded between—

(@)  an organisation of workers or an organisation representing workers (or an as-
sociation of such organisations) of the one part; and

(¢}  an organisation of employers or an organisation representing employers (or an
association of such organisations) of the other part;

“collective bargaining” means the process of arriving or attempting to arrive at a
collective agreement;

“contract” means contract of employment, and includes a coniract of apprenticeship;
[ tract of 1 dd heth al i
‘contract of employment” means any agreement, whether oral or written, express or

implied, whereby one person agrees to employ another as a worker and that other person
agrees to serve the employer as a worker;
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“domestic servant” means any house, stable or garden servant employed in or in
connection with the domestic services of any private dwelling house, and includes a ser-
vant employed as the driver of a privately owned or privately used moltor car;

“employer” means any person who has entered into a contract of employment to em-
ploy any other person as a worker either for himself or for the service of any other per-
son, and includes the agent, manager or factor of that first-mentioned person and the per-
sonal representatives of a deceased employer;

“employer’s permit” means an employer’s permit granted under section 24 of this
Act;

“family” has the same meaning as in the First Schedule to the Workmen’s Compen-
sation Acl;

[Cap. Wo.]
“foreign contract” means a contract for the employment of a citizen outside Nigeria;
“function” includes power and duty;

“gsuardian” inctudes any person to whose care a young person has been committed
(even temporarily) by a person having authority over the young person, and any person
lawfully having charge of a young person who has no parents or whose parents are un-
known;

“industrial undertaking” includes—
(a)  mines, quarries and other works for the extraction of minerals from the earth;

(b)  industries in which articles are manufactured, altered, cleaned, repaired, orna-
mented, finished, adapted for sale, broken up or demolished or in which mate-
rials are transformed, including shipbuilding and the generation and transfor-
mation of electricity or motive power of any kind;

() the construction, reconstruction, maintenance, repair, alteration or demolition
of any building, railway, tramway, harbour, dock, canal, inland waterway,
road, tunnel, bridge, viaduct, sewer, drain, well, telegraph or telephonic instal-
lation, electrical undertaking, gasworks, waterworks, or other works of con-
struction, as well as the preparation for or the laying of the foundation of any
such work or structure; and

() transport of passengers or goods by road, rail, air, sea or inland waterways,

- including the handhing of goods at docks, quays, wharves, warehouses and air-

ports, and including the carrying of coal or other materials by hand to or from
lLighters or ships,

but does not include any commercial or agricultural undertaking, any underiaking in
which only members of the same family are employed or any customary occupation of a
kind normally carried on at home;

“industrial worker” includes any artificer, journeyman, handicraftsman, canoeman,
carrier, messenger, clerk, shop assistant, storekeeper, labourer, agriculiural labourer, hotel
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or catering worker or apprentice and any perscn or class of persons gainfully employed or
normally seeking a livelihood by gaintul employment declared to be such by the Minister
by order;

“industry” includes trade;

“labour health area’” means a labour health area declared under section 66 of this
Act;

“local government” means a local government authority, the local authority of a
township or any council or other authority (however styled) exercising statutory or cus-
tomary powers of local administration in a State;

“mine” includes any place, excavation or working whereon, wherein or whereby any
operation in connection with mining is carried on;

“Minister” means the Federal Minister for Employment, Labour and Productivity;

“public autherity” means—

(a) the Federal Government; or

(b)  a State Government; or

(¢} - alocal government authority; or

(d)  a statutory corporation, that is to say, a body corporate directly established by
law in Nigeria, being a body which is expressly bound by law to comply with
directions given by a Minister or by a corresponding authority; or

(¢)  a governmeni-controlled company, that is to say, a limited liability company
incorporated in Nigeria in which the Federal Government or a State Govern-
ment has a controlling interest;

“public department’” means a mimstry or department of a public authority;

“public officer”” means any person employed by a public authority;

“recrmiter’ means the holder of a recruiter’s liéence;

“recruiter’s licence” means a recruiter’s licence granted under section 25 of this Act;

“recruiting” includes all operations undertaken with the object of obtaining or sup-
plying the labour of persons who do not spontaneously offer their services at the place of
employment, at a public emigration or employment office or at an office conducted by an
employer’s association and supervised by the Minister;

“State’® means a Staie of the Federation;
“State Autherity’ means the Governor or Administrator of a State;

~ ““wages™ means remuneration or earnings (however designated or calculated) capable
of being expressed in terms of money and fixed by mutual agreement or by law which are
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payable by virtue of a contract by an employer to a worker for work done or to be done or
for services rendered or to be rendered; :

“woman’’ means any member of the female sex, whatever her age or status;

“worker” means any person who has entered into or works under a contract with an
employer, whether the contract is for manual labour or clerical work or is expressed or
implied or oral or written, and whether it is a contract of service or a contract personally
to execute any work or labour, but does not include—

(@)  any person employed otherwise than for the purposes of the employer’s busi-
ness; or

(b)  persons exercising administrative, executive, techmical or professional func-
tions as public officers or otherwise; or

{(c)  members of the employer’s family; or

{d)  representatives, agenls and commercial travellers in so far as their work is car-
ried on outside the permanent workplace of the employer’s establishment; or

{¢)  any person to whom articles or materials are given out to be made up, cleaned,
washed, altered, ornamented, finished, repaired or adapted for sale in his own
home or on other premises not under the control or management of the person
who gave out the articles or the material; or

) any person employed in a vessel or aircraft to which the laws regulating mer-
chant shipping or civil aviation apply;

“young persen” means a person under the age of eighteen years.

{2) In this Act, unless the context otherwise requires, a reference to a numbered Part
or section is a reference to the Part or section so numbered in this Act.

92. Short title
This Act may be cited as the Labour Act.

SCHEDULE
[Section 90.]

Transitional and saving provisions

1. Permiis and licences gramted under sections 65 and 70 respeciively of the repealed Act
shall, if they were in force immediately prior to the commencement of this Act, continue in
force on the same terms and conditions but shall be subject to this Act; and accordingly no
such term or condition shall prevail against any provision of this Act.

2. Contracts of employment which were in force immediately prior to the commencement of
this Act shall remain in force on the same terms and conditions, but shall be subject to this
Act; and no such term or condition shall prevail against any provision of this Act vnless an
authorised labour officer on the application of a party to the contract in question decides that
the interests of the parties or the circumstances of the case require that the term or condition in
question shall so prevail.
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3. Where a fee-charging employment agency was in operation immediately before the com-
mencement of this Act, section 71 (1) of this Act shall not apply to the agency—

(2) for a period of ninety days (or such longer period as the Minister may allow)
after the commencement of this Act; or

(#) if the person operating the agency applies within that period for the Minister’s
consent under the said section 71 (1) of this Act until the application has been
disposed of.

4. Any subsidiary legislation made or deemed to have been made under the repealed Act
which was in force immediately before the commencement of this Act shall remain in force,
subject to any necessary modifications, as if it has been made under this Act, and may be
added to, amended, revoked or varied accordingly.

5. Within the twelve moenths following the commencement of this Act, the Minister may by
order make any further (ransitional or saving provisions (not inconsistent with this Schedule)
which appear to him to be necessary or desirable.

6. In this Schedule “the repealed Act” means the Labour Code Act repealed by sec-
tion 90 (1) of this Act.

[Cap. 91 of 1958 Edition.]

CHAPTER L1
LABOUR ACT

SUBSIDIARY LEGISLATION

List of Subsidiary Legislation
1. Labour Regulaiions.
2. Dock Labour (Registration and Control of Employment) Rules.
3. Dock Labour (Registration and Control of Employment) Rules (Application) Declaration.

LABOUR REGULATIONS

ARRANGEMENT OF REGULATIONS
PaRTI
General provisions
PARTII

Special provisions applicable to labourers’ contracts for service in Nigeria
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ParT I
Special regulations for labour health areas
PARTIV
Carriers
PARTV
Forms and penalties

SCHEDULE

LABOUR REGULATIONS
[L.N. 38 of 1936.]

under section 88
PART I
General provisions

1. Shoxrt title

These regulations may be ciied as the Labour Regulations,

[Regulations ¢ of 1929%. 36 of 1933. 22 of 1936. 5 of 1938. 21 of 1942. 49 of 1944.
Order 47 of 1951. L.N. 131 of 1934. 1 of 1955.]

2. Interpretation

In these Regulations unless the context otherwise requires—
“inspector of fabour” includes all inspectors of mines;

“medical officer” includes every registered medical practitioner in the service of the
Government, whether in the medical or sanitary branch of the service.

3. Every contract required by the Act to be in writing (other than a deed of apprentice-

ship) shall be in Form A or B in the Schedule of these Regulations or o the like effect

and if the employed or any of them is illiterate, it shall bear attestation in the form given.
[Schedule. Forms A and B.]

4. (1) The employer under a deed of apprenticeship shall give to the apprentice who has
served his apprenticeship, a certificate of proficiency according to the ability of the ap-
prentice.

I5 of 1938.]

(2) If an employer shall refuse to give such certificate the apprentice may appeal to a
Governor or the Minister and if the Governor or the Minister (as the case may be) thinks
fit, he may cause the apprentice to be examined by a qualified person.

[38 of 1936.]
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(3) If the person conducting such examination shall consider that the apprentice is
deserving of a certificate of proficiency he may give him such ceriificate, and in such
case the employer shall pay to the Government such sum to cover the expenses of and in
connection with the examination (including the fees paid to the examiner) as the Gover-
nor or the Minister (as the case may be) may direct.

5. No person shall demand or accept from a recruited servant any payment as a reward
for obtaining employment for the servant except with the consent of a Governor or the
Minister. '

6. No contract under which a servant has engaged to repay to his employer the whole or
any part of any payment which the employer has made or has agreed to make in connec-
tion with recruiting of such servant shall be enforceable against the servant in any court.

7. Wages shall be paid to the employee personally without any deduction whatscever,
except as may be specifically authorised by the contract under which the wages are pay-
able or as may be authorised by law.

8. In the case of the death of an employee the employer shall send any wages which
have been earned by the employee to the nearest magistrate to be paid by him to such
person as may be entitled thereto.

9. (1) Wages payable under a contract of service, not being a contract to perform some
specific work without reference to time or a contract under which wages are payable for
piece-work, shall be payable at a daily, weekly or monthly rate.

(2) When wages are payable at a weekly or monthly rate the servant shall, in the ab-
sence of any agreement to the contrary, be deemed to have contracted to work for his
employer for six days out of every seven during the period of his engagement and shall
be entitled to receive the full wages, subject only to any lawful deduction, for each week
or month during which he shall so work:

Provided, however, that crews of vessels and ratings serving afloat and servants
employed in any domestic-or personal service or having the charge or care of any animal
shall on each day of the week or month perform such duties as may be required of them
by their employers.

10. All wages, whether payable at a daily, weekly or monthly rate or payable for piece
work shall, in the absence of any written agreement to the conirary, be paid not later than
eight days after they become due at such intervals not being longer than one month as
may be agreed between the employer and the servant.

11. Save in the case of a contract under sections 36 to 44 of the Act, an employer may
make deduction from wages to the extent and in the cases following—

(@)  when wages are payable at a daily rate and are not payable daily, the employer
may deduct one day’s wage for each day on which the servant is absent from
work when the employer is ready and willing to employ him;

()  when wages are payable at a weekly rate, the employer may deduct one sixth
of the weekly wage for each day on which the servant is absent from work and
on which he is under an obligation to work;
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) when wages are payable at a monthly rate, the employer may deduct one
-twenty-seventh of the monthly wage for each day on which the servant is ab-
sent from work and on which he is under an obligation to work.

ParTI
Special provisions applicable to labourers’ contracts for service in Nigeria

12. (1) This Part of these Regulations shall apply only to labourers’ contracts for
service within Nigeria.

{2) Regulations 13 to 17 {inclusive) and 28 of these Regulations shall not apply to
any Nigerian engaged for service in any capacity afloat.

13. Every employer shall furnish to each labourer in his employment under a contract
required by the Act to be in writing who is not paid daily, on first engagement and- there-
after on the first day of each month, an attendance book in Form F in the Schedule to
these Regulations.

[5 of 1938. Schedule. Form F.]

14. Every such labourer shall be instructed by his employer to produce his atiendance
book on every day on which he shall attend for work, and it shall be the duty of the em-
ployer or his agent to indicate in such book, every day on which the labouorer shall have
worked.

15. Whenever any wages are paid to any such labourer it shall be the duty of the em-
ployer or his agent paying the same to enter in the labourer’s attendance book, which the
labourer shall be required to produce for the purpose, the particulars required to be shown
in respect of such payment and to sign the entry, and to return the book to the labourer.

16. Every employer of labourers (whether under written contract or not) shall keep a
daily record of the attendances of and payments made to each labourer employed by him
and shall produce the same to a magisirate on demand made at any time within six
months of the last entry therein.

17. A magistrate may at any time inspect any such record and any attendance book fur-
nished under regulation 13 of these Regulations and upon any such inspection, it shall be
his duty to satisfy himself that all deductions of wages shown are authorised and proper.

18. [If a labourer employed under written contract shall desire to send any portion of his
wages 1o his relatives, the employer shall transmit the same, as requested by the labourer,
either directly or through a magistrate,

19. No claims by an employer against a labourer for or on account of advances made or
goods supplied by the employer during the period of the contract of service between the
employer and the labourer shall be enforceable in any court after the expiration of such
contract.

20. In rthe mafter of housing accommodation and the sanitary condition of any labourers’
camp or quarters the employer shall comply with all reasonable directions of an adminis-
trative or medical officer in charge of the district.
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21. When housing accommeoedation is provided by the employer, means of obtaining
food, water and tuel must be afforded within a reasonable distance from the camp or
quarters.

22, Every employer shall, by arrangemenis made with the person in control of the near-
est or mosi convenient local government council or other hospital, provide for the medi-
cal and surgical treatment of his labourers; if the labourers are engaged on work in the
Federal Capital Territory, Abuja, by the Minister or if they are engaged on work in any
State, by the State Commissioner charged with responsibility for labour, and shall pro-
vide—

[36 of 1933. 49 of 1944. Order 47 of 1951. L.N. 131 of 1954.]

(a)  for the necessary hospital and dispensary accommodation and treatment for the
tabourers of such employer, which treatment shall include, where necessary, in
addition to in-patient and out-patient treatment at the hospital, oul-patient treat-
ment at the place where such labourers are employed;

(2] (i) for the fees to be charged by the hospital authority in respect of such
hospital and dispensary accommodation and treatment and their pay-
ment by the employer, provided always that such employer shall not be
liable for the payment of sach fees to the hospital authority in excess of
a period of six weeks from the commencement of such freatment or a
period equat to the period duoring which the labourer receiving treat-
ment has been employed by such employer, whichever period may be
the lesser, or, in the alternative;

(i) for an annual capitation fee to be charged by the hospital authority in
place of the fees referred 1o in sub-paragraph (i) of paragraph () of this
regulation;

[9—Vol. VIIL]

(c) for the payment by the employer to the hospital authority in respect of hospital
diet supplied by such authority to in-patient labourers at a rate not less than the
current rate for hospital pauper diets for a period of six weeks from the com-

_mencement of incapacity or a period equal to the period during which the ta-
bourer incapacitated as aforesaid has been employed by such employer, which-
ever period may be the lesser:

Provided that where an annual capitation fee is charged under the provisions of
sub-paragraph (ii} of paragraph (b) of this regulation, such capitation fee shall include
payments by an employer in respect of hospital diet supplied to in-patient labourers and
accordingly the provisions of this paragraph shall not apply; and

(d) for the provision of suitable transport for sick and injured labourers from the
place of their work or their homes, as the case may be, to the hospital or ap-
propriaie treatment centre.

23.. Every emplover shall be responsible for the care and supervision, and for the proper
feeding to the satisfaction of the medical officer, of his sick and injured labourers until
such time as they are formally received and accepted as in-patients by a hospital author-
ity.

[23 of 1933.]
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24. Notwithstanding the provisions of regulation 22 of these Regulations, any employer
may, if he so desires, and shall, if the State Director of Medical Services considers that
such provision is necessary, provide one or niore hospitals and dispensaries for the ac-
commodation and weatment of his sick and injured labourers:

Provided always that—

(@)  such provision shall be in accordance with and conform to the requirements of
hospitals in labour health areas; and

[36 of 1933. Order 47 of 1951. L.N. 131 of 1934.]

(b)  such provision, in addition to the approval of the State Director of Medical
Services in so far as the same is required, shall, if the place where the labourers
work is situate in the Federal Capital Territory, Abuja, require the approval of
the Minister, or if the place is situate in any State, that of the State Commis-
sioner charged with responsibility for Labour.

25. Regulations 20, 21, 22, 23 and 24 of these Regulations shall not apply in a labour
health area. :

[36 of 1933.]

26. Save where agreement is made to the contrary, no deduction shall be made from the
wages of a labourer for housing, fuel, medicine or medical attendance provided or paid
for by the employer.

27. (1) When the employer has agreed to supply the labourer with food, the food sup-
plied shall not be less than the following scale— -

[36 of 1933.]
(@)  5.44 kilograms of grain (including rice) per week; and
()  0.907 kilograms of beans or groundnuis per week; and

(¢y 170 grams of salt (or 56.7 grams of salt and 0.907 kilograms of green food per
week), exclusive of chaff, stalk or shell that may be given together with the
grain, beans or groundnut kernels; also other rations may be supplied; provided
that the diet shall not be of less nutritive value than the diet prescribed in the
above scale.

(2) The rations supplied shall, as far as possible, be in accordance with the food ic
which the labourer is accustomed, and the employer shall comply with all reasonable
directions of a medical officer with regard to the quantity and kind of ration to be sup-
plied.

28. (1) No labourer shall be required to work for more than ten hours a day, and every
labourer shall be allowed to break off work for two hours during the day, and also ade-
quate time to obtain fuel and prepare his food in the evening.

(2) This regularion does not apply to piece-workers, labourers employed on coaling a
vessel, or night waichmen.
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29. On the expiration of the contract of service, or when the labourer is unable by reason
of illness to complete his service, the employer shall—

(@)  if the labourer has been brought to the place of employment by ship or railway
at the cost of the employer, provide the labourer with a return passage or fare
to the place of engagement; or

(#)  if otherwise brought by the employer or his agent o the place of employment,
provide him with subsistence at the raie of five kobo per diem for the time
doring which the labourer would take to reach the place from which he has
been brought, wavelling eighteen miles per diem:

Provided that a labourer who is unable to complete his service by reason of illness
shall not be returned to the place from which he has been brought until a medical officer
has certified that he is fit to travel.

30. (1) An employer shall report without delay to the nearest magistrate any accident
involving the death of or injury to any labourer who is not a workman within the meaning
of the Workmen’s Compensation Act nor a person to whom the provisions of any other
Act respecting compensation for such death or injury apply.

[21 of 1942. Cap. W6.]

(2) Upon receipt of such report the magistrate shall hold an inquiry and if the injury
is one resulting in death, or which incapacitates such labourer for a period of at least one
week from earning full wages at the work at which he was engaged, or which resulis in
total or partial incapacity from earning his living, the magistrate shall award to such Ia-
bourer or to his dependants or any one or more of such dependants such sum as he may
deem just.

(3) Where it is proved that the injury to such labourer is attributable to his serious and
wilful misconduct, compensation shall be disallowed:

Provided that where the injury results in death or serious and permanent incapacity
the magisirate, on a consideration of all the circumstances, may award such compensation
as he may deem just.

(4) Where a magistrate makes an award under the provisions of this regulation, he
may order the amount so awarded to be paid in one lump sum or by instalments payable
at soch periods as he may think fit; or may order, in the sole discretion of any person
named in such order, that the sum awarded be expended for the benefit of such labourer
or of such dependants of such labourer as the magistrate may decide.

(5) Where a magistrate makes an award under the provisions of this regulation, he
may order, in addifion to any such award, that the employer shall pay all reasonable
medical and hospital expenses incurred by a labourer in treatment of the injury.

(6) Where a sum is due upon any award made under this regulation, the labourer 1o
whom such sum is due or the dependant entitled thereto may recover such sum by pro-
cess of law as if the award under which sach sum is due were a judgment of the court of
the magistrate who made the award.

(7) Nothing in this regulation contained shall affect the civil liability of the employer
under any other law uniess compensation is paid under this regulation.

L1-61 [Issue 1]




CAP.1L1
Labour Act

31. (1) Any person aggrieved by the decision of a magistrate holding an inquiry under
the provisions of regulation 30 of these Regulations may appeal to a Judge of the High
Court within whose area of jurisdiction the accident occurred by giving notice of appeal
to the appropriate conrt within fourteen days of the date of such decision.

[21 of 1942, L.N. 1 of 1955.]

(2) The decision of such Judge shall be final.
[21 of 1942.]

32. For the purposes of regulations 36} and 31 of these Regulations “partial incapac-
ity”, “total incapacity” and “dependants” shall have the same meaning as in the
Workmen’s Compensation Act as from time to ime amended.

[Cap. W6. 21 of 1942]

33. Any administrative officer, medical officer, sanitary superintendent or inspector of
labour may for the purposes of these Regulations at any time enter upon any land or into
any building where any labourer is employed or housed, and may put questions concern-
ing such labourers to their employer or to any person who may be in charge of them, or to
the labourers themselves, and the employer or such person, or any such labourer, shall
answer any such questions truly to the best of his ability.

{21 of 1942.]

PARTII
Special regulations for labour health areas

Regulations 3443

[The regulations in this Part (which were made under section 62 (9) of Act No. 1 of 1929)
remain in force until replaced by regulations made under this Act (section 6 of the Interpretation
Act, Cap. 123). They have already been replaced for the Northemn States by Regulations 14
of 1948 (supra); and are expected to be replaced for the other States at an early date. They
are accordingly not here reproduced; but the numbering in the 1948 edition of the
subsequent Parts and Regulations has been retained.]

PArRTIV
Carriers

44. In this Pari “a carrier” means a person employed to carry a load on a journey, but
does not include a mail runner.

45. A carrier shall not be required to carry a load in excess of 65 pounds including food
issued to and carried by him. )

46. (1) It a carrier falls sick on the journey he may be lefi in a village.

(2) The employer or his agent shall make adequate provision for the subsistence of
such carrier, and shall satisfy himself that he will be properly tended and his life safe.

(3) If the carrier is too ill to walk he shall be cartied to a village at which he can be
safely left having regard to the requirement of this regulation.
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(4) Whenever a carrier shall have been left in a village as aforesaid the employer or

his agent shall without unnecessary delay inform the secretary to the local government
council.

PARTY
Forms and penalfies

47. The forms set out in the Schedule to these Regulations or forms to the like effect
shall be used for the matters to which they are applicable.

[Schedule.]

48. Any person who shail fail to comply with or shall commit any breach of any of these
Regulations or of any order or direction lawfully given thereunder shall be guilty of an
offence and shall, if no other penalty is prescribed for the offence, be liable for a first
offence to a fine of twenty naira, and for a second offence to a fine of fifty naira or im-
prisomment for one month or both:

Provided the maximum penalty impesed on an offender at one and the same time
under this regulation shall not exceed a fine of one hundred naira or imprisonment for six
months or both.

SCHEDULE

ForM A
[Regulations 3 and 47.]
Contract of Service (General)
MEMORANDUM OF AGREEMENT made this ... day of

DEEWEEI et e ceneaee Of o {(hereinafier called the employer)
of the one part and each of the parties whose names are set out in the first column of the Schedule
below (hereinafter called the employed} of the other part, whereby it is agreed as follows—

1. BEach of the employed agrees to serve the employer at ..o e in the
capacity set out in the second columm of the said Schedule opposite the name of the employed for

the period of to be computed from the ... day of .o 20 i

2. The employer agrees to pay to each of the employed wages ai the rate set out in the
third column of the said Schedule opposite the name of the employed, such wages to be

x

State whethet wages are to be paid daily, weekly or monthly.

¥ Set out the obligation (if any) of the employer with regard to supplying rations, eic., and any other obliga-
tions of the employer or employed which are not covered by the Act or Regulations.
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FORM A—continued

In witness whereof the parties have herennto set their hands or made their marks the day and year
first above written.

Signed by the said employer ... OO OO TOOT
in the presence of ... }

Signature of employer

Capacity in which
employed

Signature or mark of

Rate of wages employed

Signed by the employed in the presence of ..ot
Artestation when employed are illiterate

I hereby certify that the above contract was read over and explained to all the parties thereto who
are illiterates in my presence and was entered into by them voluntarily and with full understanding
of #s meaning and effect.

Signature of person attesting

Form B
[Regulation 3.}

Contract of Service (Foreign Employment)

MEMORANDUM OF AGREEMENT made this .......ococoeveerennn.. day of oo 2 20 ey

DEEWERI ..o OF v (hereinafter called the employer)
of the one part and each of the parties whose names are set out in the Schedule below (hereinafter
called the labourers) of the other part. Subject to the provisions of the Labour Act (Cap. L1), the
Tabourers and each of them severally hereby agree to serve the employer as ...

for the ferm of .o months and to obey all lawful and reasonable com-
mands of the employer or his overseers or authorised agents, in consideration whereof and subject
as aforesaid the employer agrees with each labourer severally to convey him free of cost whether
for transport or maintenance to his place of employment and from and after his arrival thereat to
pay him wages at the rate of ... per diem together with an adequate daily ration or an
allowance in lien thereof at the rate of per diem; such wages to be paid as to one half thereof
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ForM B—coniinued

monthly at the expiration of each month of service and as to the other half immediately upon his
return to the place of embarkation as hereinafter provided.

And the employer further agrees to provide each of the said labourers with reasonable quarters free
of cost and with medicine and medical aitendance when sick; and also within fourteen days after
the expiration of this contract to convey each of the said labourers free of cost whether for transport
or maintenance to the place whence they first embarked for the purpose of fulfilling this contract.

In witness whereof the parties have hereunto set their hands or made their marks the day and year
first above written.
Signed by the said employer in the presence of

{Wimness)

Schedule of labourers

Name Native of Mark

.................................................................................................................. Witness to marks.

Attestation when employed are illiterate

I hereby certify that the above contract was read over and explained to all the parties thereto who
are illiterates in my presence and was entered into by them voluntarily and with full understanding
of its meaning and effect.

(SEAL) ..o ceeeeteee et e e e et e te e e e e s ensea e en et aeanteen e eaneaea Authorised Labour Officer.
ForM C
[Regulation 48.]
Deed of apprenticeship
THIS DEED, made the ... day Of e 20 e
BELWERIL ettt et eoe e {a boy* above the age of nine years and under the
age of SIX1een Years) DY .ooveeccrrvrrsnrrncsicrsnseeraserasececes OF e cer s v erae e e ra s
BB ettt of the said .-.. 0f the one
part and ... et e Of e of the other part:

..................................................................................................................... Witnesseth as follows—

* QO “girl”.

T “Father ’, “mother”, or “‘guardian”,
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1. The sald .o by the authority of the said ...
hereby binds himself apprentice to the said .......cooovoereiieeiiceeeceee. FOr et years
from the date hereof and agrees during that term faithfully to serve the said ...
.................................................................................. and obey his lawful commands and not absent
himself by day or night from the service of the said .......ocooooooeii e without leave.
2. The 821d .o agrees With the said ..oo.viviiccrereee

that during the said term he will provide him with sufficient subsistence and proper lodging
and suitable clothing and medical advice and medicine, and will instruct him or cause him o be

instructed in the employment of ... and will cause him to be sent
regulagly to school until he is of the AZE OF e and will bring him to the
secretary to the focal govVernment COUNGIE AL ..o et a b e st

TN WItNess WHETeOl! _......oiooooooerecceceeeereee e the day and year first above written. (L..S.)

Attestation where party or parties can read and write
Signed, sealed and delivered by the Said ..o (L.S)
I0 Ehe PIESETICE OF wueieei oot e e e s e ae e eee st aee st snemsseessmee st eensseernsanamtaeemsamsen (L.S.)
Authorised Labour Officer
Attestation where any of the parties is iliterate
The mark of the said .......cceoeveeec... et e was made hereto and this
indenmire was sealed and delivered by him after the same had been interpreted to him by ................
.............................................................................................. (sworn) interpreter (of the court) in the

SR b b e e meame s e language, when he seemed fully to understand the same.

* The clause as to schooling may be struck out if necessary.

T “The said ... e snnee e seeneneeeeneneeee. 1AVE hereunto set their hands and seals”, or “the

AT Lottt semeces st ssesesem . DAVE heTeunto made their marks and set their seals”, or

“HHE SRR o.ocvsivt ettt e e e D128 Dereunto set his hand and seal, and the said

<remsemeennee. D@8 hereunto made his mark and set his seal”, as the case may be.
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Form D
[Regulation 48.]

Deed of apprenticeship

THIS DEED, made the ........ccccceeeee ST day Of oo 20 e
BEEWERIL coroeeeicec et e e mem e e s e (a child under the age of sixteen years,
without known relatives and without a guardian) By .o, O e,
(who has been appointed by the GOVErROT Of TRE oottt eeamen State
as the guardian of the said .......coveiivinincnencenn... and to execute this deed on his behalf) of the one
PAIT AN ..ottt Of e of the other part:
Witnesseth as follows—

1. The said ..o e by the authority of the said Governor hereby binds
himself apprentice 10 the said ..oooevceeeeeieeeer e 202 SO OO U P SOTUPTURUOUIOYON
years from the date hereof and agrees during that term faithfolly to serve the said .ooooveeeeeviveeceeeee
...................................................... and obey his lawful commands and not absent himself by day or
night from the service of the $aid ......oceoee e without leave.
2. The 8aid ..o agrees with the 8aid ...cvvvinicerincn. that during the

said term he will provide him with sufficient subsistence and proper lodging and suitable clothing
and medical advice and medicine, and will instruct him or cause him to be instructed in the employment

Of ot F— and will cause him to be regularly sent to school until he is of the

age Of ceeieeeieeene and will bring him to the secretary to the local government council at ...............

on the first Monday in January, April, July and October in each year and at such other times or to
such other officer as the secretary to the local govemnmenit council shall direct.

In Witness Whereof! oo the day and year first above written.
.................................................................................................................................................. L. S)
Aftestation where party or parties can read and write
Signed, sedled and delivered by the said .....coooieeieceee e L.S)
I the Presence OF ... et s e e e ensrrs e e e as L.Ss,)

Authorised Labour Officer

* The clause as to schooling may be struck out if necessary.

T “The SR covecvvieiis e isssreerereesvesssssseres e ssrrssressssesssssssorasses have hereunto set their hands and scals™, or “the
SAIA Lo e emne e ere s semnes saeneee e emnen e HAVE ReTEUNEO Made their marks and set their seals”™, or
Fhe SO e ee e eriee s e e 1S DeTEDTEO St Dis hand and seal, and the said
........................................................................ has hereunto made his mark and set his seal”, as the case may be.
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ForRM D—continued

Aftestation where any of the parties is illiterate

The mark of the said ... etrete s erramemts et et eh et et cms s e emensas s was made hereto
and this indentare was sealed and delivered by him after the same had been interpreted to him by

.................................................................................................... (sworn) interpreter (of the court) in
L1 1 OO OSSO language, when he seemed fully fo understand the same.
I the PreSEmCE OF oot st sm s s s s et
Authorised Labour Officer
APPIOVE oteitiitiotiiirm it eeectr i sem e s e e es e eeem s mem s esem e sereaens ns e s e s et s Ee e s ek eb b e bt
| Authorised Labour Officer

................................................. 20

Form E
[Regulation 48.]
Deed of apprenticeship

THIS DEED, made the ..., day of et est e ee e e 20 e
BeIWeenl .ot e -{a person not under the age of sixteen years)
OF ot e e of the one part, and ... of
.................................................................. e ereeseseseebabe s sas b e o ©F the Other part:
DR (T (s OO hereby binds himself apprentice to the
$Ad e fOr e years from the date thercof and agrees during that term
faithfully to serve the $ald ......ooeeeeee e and obey his lawful commands and not
absent humself by day or night from the service of the said ..o without leave.
2. The said e agrees with the $aid ...

that during the said term he will provide him with sufficient subsistence and proper lodging and
suitable clothing and medical advice and medicine, or wages in lien thereof, and will instruct him or

cause him fo be instructed in the employment of

It WItHESS WHEFEOT —...........evoreeeeeeeeeeee oot essene e the day and year first above written.

¥ The SHA oo eeasee s seenseareeees e e hAVE heTeUNto set their hands and seals”, or “the
SAIE .o ... have hereunto made their marks and set their seals”, or

“Hhe SATA <ot e eecrerae vt e e e en e eeeenenn. 11818 DEXEUNTO €T his hand and seal, and the said

... has hereunto made his mark and set his seal”™, as the case may be.
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FormM E—continued

Antestation where party or parties can read and wrife

Signed, sealed and delivered by the said ...t (L.S)
IR the PIESEIICE OF oottt cere e rne e saesse st s s as e s e s eesem e e e et e e (L.S)

Authorised Labour officer

Attestation where any of the pariies is illiterate _

The mark 0f the SAIA ..o e was made hereto and this
indenture Was ...........cceeeenen sealed and delivered by him after the same had been interpreted to him
B e et ettt e e e e e et e et e eme s e em e e ere v rerraareraes (sworn) interpreter (of the court)
R et language when he seemed fully to understand the same.
I the PIESENCE OF ...t ettt e rre e ererecrme st area e s ens s vas e s st et bt s bt s ememeemeeeeeseenemsemenesarassenanane

Authorised Labour Officer
ADDIOVED oot cmn s en e s e e Rkt et em e nsans e e s b s st e senmrae

Authorised Labour Officer
................................................. 20 e ‘

Form F
Attendance Book

O e e ra s eme e srearoee s Tt e am e R A eA e e b R £ S ane bttt £ ea bt e enemteemeemnsnennen
NATIE .oviinii s st ottt s ceem e eoem e eme e cen e
OICCUPALIOI - eeee ettt ece e e e et e sa et ese et aae e aseesmans eseemneonene e e nseceasasnersanns

Date of engagement
Term of coniract .......... .... months from the above date
Rate of wages per month .........

Rate of ration money per week ....

Name of employer ..................

Month of ..o

1 2 3 4 5 6 7

8 9 10 11 12 13 14

15 16 17 18 19 20 21

22 23 24 25 26 27 28

29 30 3t 11
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ForMm F—continued
Days worked during MONEN ..o v ar e e
Wages due Tor MODTH .o et e s e e ee e
Advances made during month and repayable at the expiration of cOntract .........occoooeceervvenniccniceenennes

ForM G
[Regulation 48.]

Form of Licence to recruit Nigerian Workers for Foreign Service

AL B O ettt et e e e et em e et £ttt n e n et et et en et an e At anean b eas
A8 ARENE TOT ettt ee oo st e e oae b et e et e e nne et et eme et eeenanseaeeseennesmtmemteseeneeneas
is hereby HCEnsed 10 TECTUIL . oo rritiirsriaeisesie st st ee e et s naroe s et smae s ee s e s emermt s mraee e mens seamens
labourers in the ......... et teeeeee et mnee e eeaennmnaneannneenen (StatelLocal Government/Council) under the
provisions of sections 36—44 of the Lahour Act (Cap. L1).
This licence eXpires 0l the ... et et sre et b e 3200
DA IS oo rsenen day of wvoroereroee e 220 e
FPresident
Form H
fRegulation 48.]
Permit to engage Nigerian Workers for Foreign Service

AL B OF ettt et et em et oo s e e seas s ee e an e m et e men e et et s seeeareeres st et ostas
is hereby permitted to engage through an agent licensed under section 2122 ...,
of the Labour Act fiOmM the: ..o..oeirer et (State/Local Government/Council)
(SUBFEC 10 1HE oot provisions of the Labour Act) any number of native
{abourers not exceeding ....ooooeevieeeeeeeee e for service with ...
BE e s et naea e such labourers to embark from ........ocooovioeiieree

This permit shall be in force for three months from the date hereof unless the above number of
labourers shall have been engaged under it at any time within such period, and subject to cancella-
tion or suspension according to law.

Dated this

President
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ForMm1

Form of Register

Place where
Name of . Date of | Durationof | Name of | coniractis | Nature of
Native of b
labourer conract contract employer to be service
performed

*These regulations, made under section 62 of Act No. 1 of 1929 (repealed by the Labour Act,
remain in force by virtue of section 6 of the Interpretation Act, Cap. I123 in so far as they are not
inconsistent with that Act.

DOCK LABOUR (REGISTRATION AND CONTROL OF
EMPLOYMENT) RULES

ARRANGEMENT OF RULES

RULE

Shaort title.

Interpretation.

Registration of dock workers and employers.
Obligations of registered dock workers.
Obligations of registered employers.
Registration of employment.

Removal from register,

Wages and conditions of employment.

B

O % N o

Guarantee in respect of preference workers.
10.  Unemployed registered dock workers.

11. Duties of port labour officer.

12.  Right of master and crew.

13, Establishment of pool.

14. Application of the pool.

15.  Organisation of the pool.

16. Disciplinary action for breach.

17. Board and committee.

18. Expenses.

19. Dock workers on permanent establishment.
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DOCK LABOUR (REGISTRATION AND CONTROL OF
EMPLOYMENT) RULES

[L.N. 39 of 1967.]

under section 68

[8th March, 1967]

[Commencement. ]

1. Short title

(1) These rules may be cited as the Dock Labour (Registration and Control of Em-
ployment) Rules.

(2) These Rules shall apply to employers, and to industrial workers employed as dock
workers, in the ports in Nigeria fo which these Rules apply or are applied.

(3) The President shall declare from time to time the ports to which these Rules shall
apply.

2. Imterpretation

In these Rules, unless the context otherwise requires, the following expressions shall
have the meaning hereby respectively assigned to them, that is to say—

“cargo’ means manifested cargo and includes passenger’s baggage;

“dock employer” means a person by whom a dock worker is employed or 0 be em-
ployed and inclndes a stevedore labour contractor;,

“deck work” means operations at places or premises to which these Rules apply, or-
dinarily performed by dock workers;

“dock worker’” means a person employed or to be employed in, or in the vicinity of a
port or work connected with the loading, unloading, movement or storage of cargoes, or
work connected with the preparation of ships or other vessels for the receipt or discharge
of cargoes, and includes persons engaged in itinerant dockwork on coastal voyages, a
tally clerk casually employed, and a supervisor, headman or person for the time being in
charge of a gang of dock workers;

“non-preference worker” means a dock worker whose name is for the time being
entered on the non-preference list in the register;

“Permanent Secretary” means the Permanent Secretary, Federal Ministry of Em-
ployment, Labour and Productivity and includes any other officer of that Ministry for the
time being designated by him for the purposes of these Rules;

“pool” means a ceniral reserve of such number or class or description of registered
dock workers as the Permanent Secretary may, from time to time, determine;
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“port labour officer” means a labour officer, labour inspector, assistant labour in-
spector ox any other officer for the time being assigned by the Permanent Secretary to
take charge of duties connected with dock work;

“preference worker” means a dock worker whose name is for ihe time being entered
on the preference list in the register;

“President” means the President of the Federal Republic of Nigeria;

“principal” means a shipping company, or shipping agency, or the Nigerian Ports
Authority,

“register” means the register of dock workers or of dock employers maintained by
the port labour cfficer in accordance with these rules;

“registered dock worker” means a dock worker whose name is for the time being
entered in the register whether in the preference list or in the non-preference list;

“registered employer” means a dock employer whose name is for the time being
entered in the register of employers.

3. Registration of dock workers and employers

(1) The port labour officer shall register such number of dock workers employed or
to be émployed in the port or ports under his charge as may, from time to time, be deter-
mined by the President, who may lay down conditions for such registration.

(2) For the purpose of such registration a dock employer shall, when requested by the
Permanent Secretary to do so, forward to the port labour officer a list of dock workers
employed by him showing, separately, the names of the workers who are to be placed on
the preference list and of those to be placed on the non-preference list.

(3) The number of such registered dock workers, two thirds of which shall be on the
preference list and one third on the non-preference list, shall be determined by the Per-
manent Secretary.

{4) Nothing in paragraphs (2) and (3) of this rule shall prevent a dock emplover from
transferring at any time any of his registered non-preference workers to the preference list
and the port labour officer may admit any such worker to that list on the employer’s re-
quest:

Provided that the total number of regisiered dock workers allocated to the em-
ployer by the Permanent Secretary shall not be exceeded.

(5) Registration of a dock worker shall include the preparation of a registration
document for the worker, which document shall contain a photograph of the registered
dock worker and an identity card approved by the Permanent Secretary and on comple-
tion of the registration, the port labour officer shall issue the registration document to the
registered dock worker.

{6) The port labour officer shall register such number of dock employers engaged or
to be engaged in dock work in the port or ports under his charge as may, from time to
time, be determined by the President, who may lay down conditions for such registration.
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(7) No dock employer who has not been regisiered in accordance w1th these rules
shall carry out contracts invelving the use of dock workers.

4. Obligations of registered dock workers

(1) Every registered dock worker shall be deemed to have accepted the provisions of
these Rules.

(2) A registered dock worker shall carry his identity card at all times whilst at work
and shall produce it for the inspection of the port labour officer, police officer or Nigerian
Ports Authority dock superintendent whenever réasonably demanded.

(3} A preference worker who is informed by his employer that he will not be required
for work on his next normal shift shall report to the port labour officer at the time he
would normally be required to report for work and the worker may then be offered tem-
porary work for that shift with another registered employer.

(4) A preference worker who is sent for work to a regisiered employer other than the
registered employer with whom he is registered shall carry out his duties in accordance
with the rules of his temporary employer.

(5) A dock worker registered on the non-preference list may report to the port labour
officer on any day on which the worker is not offered work by the employer with whom
he is registered but such worker shall not be offered work until all preference workers
have been placed in employment for that day.

(6) Identity cards issued as a result of the implementation of these Rules shall remain
the property of the Federal Ministry of Employment, Labour and Productivity and per-
sons o whom the cards are issued may be required to surrender them on reasonable de-
mand or at the discretion of the Permanent Secretary.

(7) Every registered dockworker while in employment shall carry out his duties in
accordance with the instructions of his employer for the time being and in compliance
with the provisions of these Rules,

5. Obligations of registered employers

(1} Every regisiered employer shall be deemed to have accepted the provisions of
these Rules.

(2) A registered employer—

(a}  shall keep such records as may be required by the port labour officer;

(&)  shall furnish, on such forms as the port labour officer may specify, true and
accurate information relating to—

(i) the number of registered dock workers employed by him;
(ii) the hours and overtime worked by his dock workers;
(iii) the basic and overtime wage rates paid to his dock workers;
(iv) the reasons for any absence from work of a dock worker;

(v) the names of his dock workers who are engaged temporarily by any
other registered employer; and

(vi) any other matters as may be specified by the port kabour officer.
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(3) Aregistered employer shall not on any day employ any dock worker on his non-
preference list until he has provided employment for all the dock workers in his prefer-
ence list, and he shall accept for temporary employment any preference workers submit-
ted for work by the port labour officer before offering work to a worker on his non-
preference list. '

(4) A registered employer shall report in writing to the port 1labour officer for final
decision any disciplinary action involving the dismissal or suspension of a dock worker
registered with the employer and the report shall include the reasons for the dismissal or
suspension.

(5) The port labour officer’s decision on such report shall include a roling on whether
or not the name of a dismissed dock worker shall be removed from the register.

6. Registration of employment

(1) No person other than a registered erployer shall be engaged in dock work or em-
ploy any worker on dock work and, save as hereinalier provided, a registered employer
shall not engage for employment or employ a worker on dock work unless that worker is
a registered dock worker.

(2) Notwithstanding the foregoing paragraph of this rule, where the port labour offi-
cer is satisfied that dock work is urgently required to be done and it is not reasonably
practicable to obtain a registered dock worker for that work, he may in respect of that
work either allocate to a registered employer a person who is not a registered dock
worker or permit a registered employer himself to engage such a person and a dock
worker employed under this paragraph shall be employed on daily basis.

(3) Notwithstanding any other provision contained in these Rules a supervisor,
headman or person for the time being in charge of a gang of dock workers shall be held
liable for any contravention of these rules where the employer satisfactorily shows that
the said contravention came about by the disregard of the employer’s instruction and that
the employer had done all within his power to prevent such contravention.

(4) The port labour officer shall have the power to remove from any place or places
to which these rules apply an noregistered dock worker employed without his previous
permission in accordance with the provisions of these Rules.

(5) Any person who obstructs the port labour officer in the discharge of his function
under paragraph (4} of this rule shall be deemed te have committed an offence against the
Labour Act.

[Cap. L1.}

7. Removal from register

(1} These Rules shatl cease to apply to a registered dock worker when his name has
been removed from the register of dock workers in accordance with the provisions of
these Rules.

(2) These Rules shall cease to apply fo a registered employer when his name has been
removed from the register of employers in accordance with the provisions of these rules.
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(3) Nothing in this rule shall affect any obligation incurred or right accrued during
any time when the person was a registered dock worker or a registered employer.

(4) The President may, for the purpose of securing greater regularity of employment
of dock workers, cancel the registration of such number of dock workers as it may, from
time to time, determine. ‘ '

8. Wages and conditions of employment

(1) bk shall be an implied condition of the contract between a dock worker available
for work and a registered employer that the rate of remuneration and conditions of service
shall be in accordance with the law and in accordance with any local or national collec-
tive agreements for the time being in force.

(2) Aregistered employer shall pay wages or other remuneration for the services of a
dock worker direct to the dock worker and no such wages or remuneration shail be paid
through a supervisor, headrnan or any person in charge of a gang of dock workers.

9. Guarantee in respect of preference workers

(1) A preference worker who reports for duty on each day of the month at the place
and time designated by the registered employer or who reports to the port labour officer
afier being informed that work will not be available for the next normal shift shall be
guaranteed, by the employer, employment for fifteen days in each calendar month or a
sum of money which, when calculated on piece-work or time-work and overtime or bo-
nus, i1s not less than fifteen days® pay at the current daily rates for dock workers.

(2) The guarantee referred to in subrule (1) of this rule shall apply in respect of pref-
erence workers only and shall not apply to dock workers on the non-preference list.

(3) The guarantee referred to in subrule (1) of this rule shall not apply—

(a)  during any month or comparable pay period in which preference workers vol-
" untarily withdraw their services, whether in pursuance of a trade dispute or
otherwise; or

()  where a preference worker absents himself without the approval of his em-
ployer or refuses to accept work offered him by his registered employer, or, on
having been allocated to a temporary employer by the port labour officer he re-
fuses such temporary employment.

{4) When a preference worker or a non-preference worker has been allocated by the
port labour otficer for temporary employment with a registered employer other than the
employer with whom he is registered, the remuneration due to the dock worker for this
temporary work shall be paid to him by the employer temporarily vsing his services.

(5) The regular employer shall be informed by the port labour officer whenever a
preference worker is placed with another registered employer for temporary work and the
regular employer shall credit the dock worker with each such day’s work and shall have
the right to deduct such days of temporary employment from the number of days worked
of remuneration guaranteed by the employer under these rules.

(6) A registered employer shall not, without the approval of the Permanent Secretary,
refuse to offer work to a dock worker allocated to him by the port labour officer.
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(7) Notwithstanding anything contained in these Rules, a dock worker shall be enti-
tled to be paid for each day he is employed during any calendar month or any comparable
period.

10. Unemployed registered dock workers

{1) Where in accordance with rule 4 (3) of these Rules a preference worker, who is
informed by his employer that he will not be required for work on his next normal shiti,
reports to the port labour officer, that officer shall enter the name and the registration
number of the preference worker in a daily register and the employer under whom the
worker is registered shall be informed as to whether or not the worker has been allocated
temporary work.

(2) H a preference worker so reporting is not allocated temporary work he shall re-
main at the port labour office until dismissed by the port labour officer.

11. Duties of port labour officer

Subject to the provisions of these Rules, the port labour officer shall perform such
duties as may, in furtherance of the objects of these rules, be assigned to him, from time
to time, by the Permanent Secretary.

12. Right of master and crew

Nothing in these Rules shall prevent the master and the crew of any vessel in any port
in Nigeria from undertaking work in connection with the preparation of their vessel for
the receipt or discharge of cargo, ship stores or ballast by hoisting the vessel’s derricks
and rigging them for d1schargmg or loading; uncovenng the vessel’s holds; having dun-
nage or otherwise preparing the vessel to receive or to discharge cargo.

13. Establishment of pool

(1) Notwithstanding the provisions of rules 1 to 12 of these Rules the President may,
as and when he considers it necessary, set up a pool in any place.

(2) H, as respects any place where a pool has been set up, any of the provisions of
rules 3 to 12 of these Rules is inconsistent with any of the provisions of rules 13 to 16 of
these Rules, the provisions of rules 13 to 16 of these Rules shall prevail and the provi-
sions of rles 3 to 12 of these Rules shall, to the extent of such inconsistency, be inapplic-
able to that place.

14. Application of the pool

The pool shall apply to such number or class or description of registered dock work-
ers as may, from tirme to time, be determined by the President and to registered employers
and principals engaged on dock work in any port in Nigeria.

15. Organisation of the pool

(1) Every registered employer shall notify the port labour officer, on prescribed form,
of the number of dock workers he requires for work and such noiification shall be sent to
reach the port labour officer not less than 24 hours before the time the employer requires
the workers to cormmence work.
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{2) All unemployed registered dock workers shall report daily at such places and at
such time ds may be determined by the port labour officer.

(3) No registered employer shall employ a dock worker other than a dock worker al-
located to him by the port labour officer and no registered dock worker shall work for a
registered employer without being allocated by the port labour officer to the employer.

(4) Yor the purpose of the pool, a registered employer to whom a dock worker has
been allocated by the port labour officer for work shall be deemed for the time being to
be the employer of such dock worker, and the registered employer shall be responsible
for the wages, overtime pay and other legal obligations arising from the contract of serv-
ice.

{3) Registered dock workers in the pool shall have no claim to payment of guaranteed
wages.

(6) Notwithstanding the provision of rule 8 (2) of these Rules, the President may pre-
scribe the manner in which wages or other remuneration shall be paid to a dock worker.

(7) This rule shall apply where a pool has been set up.

16. Disciplinary action for breach

(1) A registered dock worker in a pool who fails to carry out his duties in accordance
wiih these Rules or fails to comply with any lawful orders given to him by his employer
or by the port labour officer or is inefficient or negligent in the discharge of his duties or
absents himself from duty without permission or acceptable reason, or misconducts him-
self in the port labour office or port labour call office, may be suspended from duty for a
period not exceeding fourteen days for each fault, or may have his registration cancelled,
by the Permanent Secretary.

(2) Any dock employer who fails to carry out any of the provisions of these Rules
shall be deemed to have committed an offence against the Labour Act.

[Cap.L1.]

(3) Any headman or person in charge of a gang of dock workers who fails to carry
out his duties in accordance with these Rules may be suspended from duty for a period
not exceeding fourteen days in respect of each day for which the contravention is com-
mitted, or may have his registration cancelled, by the Permanent Secretary.

{4) A registered dock worker who contravenes the provisions of the rules for which
no special penalty has been provided may be suspended from duty for a period not ex-
ceeding fourteen days in respect of each contravention, or may have his registration can-
celled, by the Permanent Secretary.

(5) Any principal who fails to carry out any of the provisions of these Rules shall be
deemed to have committed an offence against the Labour Act.

[Cap. L1]

(6) Notwithstanding the provisions of sub-rule (2) of this rule, where a registered
employer fails to carry out any of the provisions of these Rules his name may be removed
from the register of employers after seven days’ notice in writing served on him by the
Permanent Secretary and where the name is so removed it shall not be re-instated in the
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register of employers within twelve months of such removal or such lesser period as the
Permanent Secretary may determine.

17. Board and committee

The President may appoint a board, commttee or other consuliative body for the pur-
pose of providing such information or advice generally as may be necessary for carrying
out the objects of these Rules.

18. Expenses

The President may prescribe the manner in which any expenses incurred or to be in-
curred in the application of these Rules shall be defrayed.

19. Dock workers on permanent establishment

(1) Notwithstanding the provisions of thege Rules, a registered employer or principal
may employ dock workers on permanent establishment.

(2) Immediately after the application of these Rules in any port, a registered em-
ployer or principal in that port shall forward to the port labour officer for regisiration a
list of the dock workers employed on his permanent establishment and shall notify the
port labour officer of any changes in the list as they occur.

(3) A registered employer or principal shall forward to the port labour officer, as and
when required, information relating to wages, salaries, overtime, holiday, sickness and
other matters regarding the dock workers on his permanent establishment.

(4) The provisions of rule 4 (2) of these Rules shall apply to dock workers on perma-
nent establishment.

(5) Before removing a dock worker who is on permanent establishment his registered
employer or principal shall withdraw the registration document of the dock worker and
forward it to the port labour officer.

(6) A dock worker on permanent establishment shall forthwith after leaving his reg-
istered eroployer or principal return his regisiration document to the port labour officer.

(7) Any dock worker on permanent establishment who fails to carry out the provi-
sions of this rule shall be deemed to have commitied an offence against the Act.

DOCK LABOUR (REGISTRATION AND CONTROL OF EMPLOYMENT)
RULES (APPLICATION) DECLARATION

ARRANGEMENT OF RULES
RULE
1. Ports to which the Rules apply.
2. Short title.
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DOCK LABOUR (REGISTRATION AND CONTROL OF EMPLOYMENT)
RULES (APPLICATION) DECLARATION
[S.I. 15 of 1971.]

under rule 1 (3) of L.N. 39 of 1967

[ist April, 1971]
{Commencement.|

1. Ports to which the Rules apply

The Dock Labour (Registration and Control of Employment) Rules shall apply to the
ports of Warri, Port Harcourt and Calabar,

2. Short title

This declaration may be cited as the Dock Labour (Registration and Control of Em-
ployment) Rules (Application) Declaration.
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