' REPORT OF THE SENATE COMMITTEE ON ENVIRONMENT ON

THE NATIONAL OIL SPILL DETECTION AND RESPONSE AGENCY
(ESTABLISHMENT) (AMENDMENT) BILL, 2026 (SB. 74).

1.0 PREAMBLE

The Senate at its Plenary Sitting on Tuesday, 315t March, 2026, deliberated
on the general principles of the National Oil Spill Detection and Response
Agency (Establishment) (Ameﬂdment),_ﬂiﬂ, 2026 (SB. 74). After extensive
deliberations, the Bill was read for the Second Time and referred to the Senate

Committee on Environment, for further legislative action.

The Bill was read for the First Time on the Floor of this Hallowed Chamber
on Tuesday, 1st August, ?O2S

The Bill, in a nutshell, seeks to amend the extant Act to provide for a robust

statutory power for the agency to charge adequate fines, introduce criminal

offences and penaltle% to ensure comphame with existing envir onmental
legislation in the petroleum sector. This is in view of the fact that as the lead
government institution responsible for detection, monitoring, reporting,
and coordination of all responses to oil spill incidents in Nigeria, it is
imperative that the Agency is strengthened enough to ensure that oil
pollution in the country is effectively managed and that operators in the
petroleum industry comply with environmental standards and remediation

obligations.

2.0  Objectives of the Bill

The objectives of the Bill are, to:
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1. bridge the institutional gaps, which have limited the Agency’s ability

to effectively discharge its mandate;

2. impose strong administrative sanctions, define enforceable offences as
well as prescribe penalties that are proportionate to the environmental
damage caused by oil spill incidents in order to check environmental

violations by operators;

3. strengthen the legal framework, governing oil spill detection,

reporting, response, and enforcement in Nigeria;

4. promote collaborative actions and initiatives with agencies, such as
the Nigerian Upstream Petroleum Regulatory Commission and the
National ‘Environmental Standards and Regulations Enforcement

Agency to frontally combat environmental pollution in N igeria; and

5. ensure strict adherence to Enviromhen‘cal—hnpact Assessments (EIAS)

and remediation plans, etc,
30 METHODOLOGY

In furtherance of the referral, the Committee met and deliberated on the
provisions of the Bill. The Committee also scrutinised and analysed the
provisions of the Bill through clause-by-clause appraisal, to ensure that it

conforms to normative drafting standards.
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3.0 OBSERVATIONS/FINDINGS

Consequent upon the mark-up Session by the Committee on the Bill, the

following observations and findings were made:

1. That strong enforcement mechanisms, as proposed by the Bill will
definitely serve as a deterrent and compel industry players to adopt
better operational standards that minimize environmental risks;

2. That the proposed amendment will no doubt bring Nigeria's
environmental regulatory framework closer to international best
practices, and will adequately empower environmental protection
agencies to be able to sanction violations, enforce compliance, and
ensure prompt remediation of environmental damages;

3. That the enactment of this Bill would create conducive atmosphere for
environmental accountability, reinforce regulatory oversight, and
ensure that those responsible for environrnental damage bear the true
costof their actions; - - - - o -

4. That the passage of the proposed will ensure the independence of the
Agency from political and industry interference and-reduce response
time through well-equipped regional response base as well as
introduce performance-based compliance ratings for oil companies;
and | |

5. That the passage of the Bill aligns with the Legislative Agenda of the
10" Senate, reiterating its commitment to the enactment of people-
oriented legislations, aimed at guaranteeing the welfare and well-
being of Nigerians, as environmental degradation occasioned by
pollution has been one of the major problems faced by the Niger-Delta
people and other parts of Nigeria.
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" 4.0 RECOMMENDATION

The Committee, having considered the proposed Bill and taking into
account, its relevance to the dev'elopment of this country, hereby

recommends:
“That the Senate do consider and pass the National Oil Spill
Detection — and  Response  Agency  (Establishment)

(Amendment), Bill, 2026 (5B. 74)".

We So Move.

Senator Oluwole Olubiyi Fadeyi, D.Sc. Prof. Etiri n‘ Essiet, Ph.D
Chairman - Commiittee Clerk
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REPORT OF A BILL FOR AN ACT TO AMEND THE NATIONAL OfL SPILL DETECTION AND RESPONSE AGENCY (ESTABLISHRMENT)
ACT, NG.15, 2006, TC PROVIDE STATUTORY POWER FOR THE AGENCY TO CHARGE ADEQUATE FINES, INTRODUCE CRIVINAL
CFFENCES AND PENALTIES 7O ENSURE COMVLIANCE WITH EXISTING ENVIRONMENTAL LEGISLATION IN THE PETROLEUM
SECTOR; AND FOR RELATED MATTERS, 2026 (SB. 74 ' -

PRPVISIONS OF THE PRINCIPAL - FROVISIONS OF THE BILL COMMITTEERS REMAREKES
ACT " . . .  RECOMMENDATION |
Amendment of Act Mo, 15, 2006 Amendnient of Act No.
15, 2006

'| 1. The National Qi Spill Detection and Response
Agency (Establishment) Act, {in this Bill referred to | 1. RETAINED
as “the Principal Act”) is amendsd assetoutinthis |
Bill '

PART il — NATIONAL OIL SPiLL RESPONSE

Amendment of section 2 Amendment of section
GOVERNING BOARD, ETC. L

_ ' Z. Section 2 of the Principal Act is amended in
2. - {1) There is established for the Agency a | subsection (2} by substituting for paragraph “(b)”, 2 | 2. RETAINED
G:A:nfer_n!ng Board to be kr!own as ‘thc? Na’fzcna! pew paragraph G‘{’ii‘}” _
Oil Spill Response Governing Board {in this Act :
referred to as “ine Governing Board” which |
shall be responsible for the formulation of
policy Tor the Agency dnd act in Governing
Board capacity to the Agency in the exercise of
any of the functions conferred on the Agency

“(b) one represeniative each of the following
Federal Ministrics and Agencies not below the
rank of Director and Heads of the Organisaticns:

and the Director-General by this Act. ' (1) Eavironment;
| {2} The Governing Board shal! consist of - (ity Petroleum Resources;
{a) aChairman; (iii) Defence;
() one representative each of the following :
Federal Ministties not below the rank of {iv} Water Resources;
Director -~ S .
M Environment _ (v} WNigerian Civil Aviastion Authority
1 Ener ' : - ' -
(1) 7 . (NCAA):
(it  Defence, : .
{iv) T{raffSPoftat'on B (vi) Wigerian Maritime Administration and
{v) Nationai Emergency Management : Safety Agency (NIMASA);
Agency, and : .
i )O3 % i f . e
(vi) FW} ,O'I Pz:oducers Trade Section of {vii) National Emergency Management
Lagos Chambers of Commerca T AAY :
(OFTS) i : Agency (NEMA);



(viii) Ecological Fund Office;

{ixj Nigerian Environmental Seciety (NES);

() Cil Producers Trade Section of Lagos

Chambers of Commerce (OPTS); and

{(xi) Independent | Petroleumm  Marketers
Association of Nigeria (IPMAN).

PART it — OBJECTIVES, ETC, OF THE
AGENCY

Objectives of the Agency

5. The objectives of the Agency shall be to
monitor, reguiate Tiers one and two oil spills as
well as coordinate, implement and review the
National Oil Spill Contingency Plan for Nigeria

(in this Act referred to as “the Plan”) as follows: |

{a} establish a viable national operationai
organization that ensures a safe, timely,

effective and appropridte response to ali oil

pollution as well as hazardous and noxious
substances in the petroleum sector;

{b} identify high-risk areas as well as priority
areas for protection and clean up;

|
{c) establish the mechanism to rmonitor and
assist or where expedient direct the response,
including the capability to mobilize the
flecessary resources to save lives, profect
threatened environment, and clean up to the
best practical extent of the impacted sites;

{d} maximize the effective use of the available ;

facilities and resources of corporate bodies,

their international connections and oil spill ¢6- |

-Amendment of section 5

3. Section 5 of the Principal Act is amended by —

(a) substituting for the opening paragraph, a new

opening paragraph —

“5. The objectives of the Agency are to
monitor and regulate Tiers 1 and 2 oil spills,
coordinate, implement and activate the
National Oi Spill Contingency Plan for
Nigeria (in tiris Bill referred to as “the Plan™)
in the event of a Tier 2 oil spill and to-"and

(b) substituting for paragraph (a), a new

paragraph “{a)y”-

“(a) esteblish a viable national operational
organisation that ensures a safe, timely,
effective and appropriate response to all
oil spills as well as other hazardous
substances in the petroleum sector”.

Amehdment of
section 5

3. RETAINED




operatives, that is Clean Nigeria Associates
{CNA) - in implementing appropriate spill
response; ‘

{e} ensure funding and appropriate and
sufficient pre-positioned pollution combating
equipment and matetials, as well as functional
communication network system required for
effective responise to major oil pollution;

{f} provide a programme of activation, training
and drill exercises to ensure readiness to oil
pofiution preparedness and response and the
management and operational personnel;

{g) co-operate and providé advisory services,
technical support and equipment for purposes
of responding to major oil poliution incident in
the West African sub-region upon request by
any neighbouring country, particularly where a
part of the Nigerian territory may be
threatenad; '

(h} provide support for research and
development (R&D)} in the local development
of methods, materials and equipment for sil
spill detection and response;

{i) co-operate with the International Maritime
Organization and other national, regional and
international organizations in the promotion
and exchange of resulis of research and
development programme relating to the
enhancement of the state-of-the art of the ofl
pollution  preparedness and  response,
including  technologies, techniques for
surveillance, containment, recovery, disposal
and clean up to the best practical extent;

{i) establish agreements with neighbouring

countries regarding the rapid movement of




eguipment, personnel and supplies inte and

out of the countries for emergency ol spill

response activities;

{k} determine and preposition vital combat

equipment at most strategic areas for rapid
response;

(I} establish procedures by which the Nigeria
Customs Service and the Nigerian Immigration
Service shall ensure rapid importation of extra
support response equipment and personnel;

(m) develop and implement an appropriate
audit system for the entire plan;

(n} carry out such other aciivities as are
necessary or éxpedient for the full discharge of
its functions and the execution of the Plan
under this Act.

Functions of the Agency

6,-{1) The Agency shall —

{a} be responsible for surveillance and ensure
compliance with all existing environmental
legislation in the petroleum sector including
those relating to prevention, detection and
general management of oil spills, olly wastes
and gas flare;

(b} enforce compliance with the provisions of
interpational agreements, protocols,
conventions and treaties relating to oil and gas
and oil spill response management and such

other refated agreements as may frem time to _

time come into force;

{c) receive reports of ail spillages and co-
ordinate oil spill response activities throughout
Nigeria; (d} co-ordinate the implementation of

Amendment of section 9

4. Section 6 of the Principal Act is amended by —

(a) substituting for subsections (2) - (4), new

subsections “(2)” “(4)” —

“(2y A facility owner or operator shall
notify the Agency of an oil spill by
reporting to the Agency in writing, or by
electronic mail not later thad 24 hours after
the occurrence of an oil spill in default of
which the failure to report constitrte an

offence and on conviction shall attract |

penalty of not less than N2,000,000 for each
day of failure to report the occurrence.

(3) The failure to commence clean-up
operations on the impacted site within two

Amendment of |
section &

4. RETAINED
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the Plan as may be formulated, from time to

time, by the Federal Government;

{e) co-ordinate the implementation of the Plan
for the removal of hazardous and noxious
substances as may he issued by the Federai
Government;

{flensure that all oil industry operators in
Nigeria subscribe to and be honafide members
of Clean Nigeria Associates (CNA} or any other
similar association by whatever name called;
and

{g) perform such other {functions as may be
required to achieve the aims and objectives of
the Agency under this Act or any plan as may
be formulated by the Federal Government
pursuant to this Act.

{2) An oil spiller is by this Act to report an oil
spill to the Agency in writing, by fax or
electronic mazil not {ater than 24 hours after
the cccurrence of an ol spill in default of which
the failure to report shall attract penalty in the

weeks after the completion of the Joint
Investigation Visit (JIV) ir accordance
with the poliuter-pays principle, shall

. constitite an offence and on conviction,

the facility owner or operator shall be
liable to a fine not less than N5,000,000 or
to imprisonment for a term not exceeding
two years or to both such fine and
imprisonmert.

(4) Failure to submit an action plan for
remediation and restoration within two
weeks after the completion of post clean up

- assessment shall constitute an offence, and

()

on conviction, the facility owner or
operator shall be liable to a fine not less
than N5,000,000 or to imprisonment for a
term not exceeding two vears or to both
such fine and imprisonment.”; and

inserting after subsection {4), a new
subsection “(5)”-

“(5) The notice required under subsection
(2) of this section shall be deemed to have
been made, if sent in writing, or by
electronic mail and delivered to the nearest
zonal or field office of the Agency closer to
the impacted site or the National Control
and Response Centre within the time
stipulated in subsection (2) of this section.”

sum of N2,000,000 for each day of failure to
report the oecurrence.

{3} The failure to clean up the impacted site, to
all practical extent including action plan for
remediation within two weeks of the
cceurrence of the spill in accordance with the
polluter pays principle shall constitute an
offence and an conviction the oil spiller shall be
liable to a fine not exceeding N5,000,000 or to
imprisonment for a term not exceeding 2 years
or to both such fine and imprisenment. (3} The
notice reduired under subsection {2} of this
section shall be deemed to have been made, if
defivered at the nearest zonal or field office of
the Agency closer 1o the impacted site or the




National Control and Response Centre within
the time stipulated in subsection {2) of this
section.

Insertion of sections 7TA and 7B

" 5. Insert after section 7 of the Principal Act, new
sections “7A” and “7B”- '

“7A. (1) Where oil spil! cecurs in the course of
decommissioning or abandonment of facilities
specified in subsection (1}, fo ensure that it is
cleaned up to ail practical extent, in accordance
with the procedure and guidelines issued by the
Agency.

{2) The facility owner shall notify the Agéency
in writing at least two months prior t¢ the
commencement - of - decommissicning  or
abandonment of any facility or instaliations
within its area of operation.

(3) Failure to notify the Agency prior to the |

commencement of such activities as specified in
subsection (3} shall attract penalty of at lcast
N2,000,060. '

7B. (1) The Agency, pursuant to section 1 (1) of
this Bill, shall periodically inspect the
records of assets and integrity tests conducted by
facility owners to ensure that such assets arc safe
to store or convey crude eil or petreleum preducts
cffectively to minimize potential for eil spills.

(2) The Agency shall provide a programme for

periodic inspection and compliance monitoring
of the oil facilities in the upstream, midstream
and downstream sectors in accordance with iis
Regulations, Guidelines and Standards.”

Tnsertion of sécﬁons TA
and 7B

5. RETAINED
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PART V —- FINANCIAL PROVISIONS

11. The Agency shall establish and ma-in‘tf:niﬁ'--_a 1

fund into which shall be paid and cradited:

{a) the take-off grant from the Federal
Government;

(b} annual subvention from the Faderal.

Government;

{c} 5 per cent of the acological fund o serve =3
superfund for the management of major oil
spill disasters annually;

{d) 6.5 per cent operations funds of ail
companies for the enforcement of

environmental legislation in the petroleum

sector;

{e] such counter-part funding as may be

provided, from timie to time by a State or Loca!

Government;

{fj loans and granis-in-aid from mnational,
bilateral and multilateral agencies;

{g} rents, fees and other internally generated
revenues from services provided by the
Agency; and

(k) alt other sums accruing to the Agency from
time to time.

Amendrent of section 11

ad

§. Sestion 11 :ﬁ‘ﬁ Prigcipal At is amended by
inserting after paragraph (b}, paragraphs “(bay” and

(bl =

“(ba} 2.5% of the Eeologics! Fund anuually

for the procurement of oil spill response

cgulpment ard materials, management of oil

syﬂl disasters, clean up and remediation of oil
impacted ' sites arising from  third party

_‘f‘tﬂf’@r@l",ﬁ
(bby p@r;aities, permits, and certification fees
prescribed in the Regulations, Guidelines and
Standards”.

Am%hdmeut OF
section 11

6. RETAINED

PART VIl _ FEDERAL GOVERNMENT
INTERVENTION, ETL.

19, (1) The Agency shall:

(a}in the event of a major or disastrous o spill,
in collaboration with other Agencies co-opt,

Amendment of section 19

7. Section 19 of the Principal Act is amended -

(a) in  subsection (1} by inseriing afier

Arrl

paragraph (b), 2 new paragraph “(ba )7 —

Amendment of
section 19

7. RETAINED
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undertake and supervise, ali those provisions
as set out in the Second Schedule to this Act;

{b} inspect oil and gas facilities with a view to
ensuring full compliance with  existing
environmental legislation on oil pollution;

- {c) assess the extent of damage to the ecclogy
by matching conditions following the spill
against what existed before {referenca
baseline data and ES! maps);

{d} undertake a post-spill impact assessment te
determine the extent and intensity of damage
and long term effects;

{e) advise the Federal and State Governments
on possible effects on the health of the peapie
and ensure that apprapriate remedial action Is

taken for the restoration and compensation of |

the environment;

{f) assist in mediating between affected |

commuinities and the oil spitler;

(g) monitor the response effert during an
emergency, with a view to ensuring full

compliance with existing legislation on such -

matters;

{h) assess any damage caused by an ail spillage; |

{i) expeditiously process and grant approval for -

any request made to it by an o spiller for the
use of approved dispersant or the application
of any other technology considered vital in
ameliorating the effect of an ol spiff; ‘

{j) advise and guide the response efforts as to -

"(ba) inspect oil facilities with a view to

ensuring  full compliance with existing

environmental legislation or off poilution;”

{b) in subgection {1) {g}, by inserting after the
word “spillage”, the words "and ensure the
vayment of adequais compensation to
irpacted party or parties”; and

(¢} by deleting subscction (3) (d).

ensure the protection of highly sensitive areas,

58




habitais and the salvation of endan'gered ar
threatened wild life; and

{k} monitor the clean-up operations to ensure
full rehabilitation of the affected areas. '

| {2) The Agency shall act as the Lead Agency for
all matters relating fo oil spills respénse
management and liaise with the other
Agencies for the Implementation of the plan,
as contained in the Second Schedule.

{3) The Agency shall:

(a} co-operate with an off spiller in the
determination of appropriate measures to

prevent excessive daimage to the environment

and the communities;

{b} expeditiously consider any proposal made
for response effort by the oil spiller; '

{c} mobilize internal resources and also assist
to obtain any outside human and financial
resources that may be required to combat any
oil spill; and ' ‘

{d) conduct the assessment of damage éaﬁsed
by an oil spillage.

{4) Notwithstanding the functions of the
* Agency set out under this Act the specified

Federal Ministries, Extra-Ministeria!

Departments, Parastatals and other bodies
mentioned herein shall be charged with the
following responsibifities set out under this

Section as provided in the second schedule 1o

this Act.
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Limitations of suits against the Agency stc
Cap. P41 LFN .
20. (1) subject to the provisions of this Act, the
provisions of the Pubfic Officers protection Act
shall apply in relation to any suit instituted
against an officer or employee of the Agency.

{2) Notwithstanding anything contained in any

other enactment, no suit against a member of

the Governing Board or the Director-General,
or any other officer or employee of the Agency
or the Centre for any act done in purscance or
execution of this Act or any other enactment or
law, or of any public duty or autherity in
respect of any alleged neglect or default in the
executton of this Act or any other enactment or
law, duty or authority, shall fie or be instituted
in any court unless it is commenced:

{a) within three months next after the Act,
neglect or defaulf complained of; or

(b} in the case of a continuation of damage or
injury, within six months next after the ceasing
thereof.

{3) The notice referred to in Section 21 of this |

section shall clearly and explicitly state the
cause of action, the particulars of the claim, the

name and place of abode of the intending |

plaintiff and the relief which he claims.

Amendmnent of section 20
8. Section 20 of the Principal Act is amended by —

(a) substitiiing for subsection (3), a new
- subsection “(3)” —

“(3) No suit shall be cemmenced against the

Agency before the expiration of a period of

three months after written notice of intention

to commence the suit shal! have been served

on the Agency by the intending plaintiff or
~ his agent."; and :

(b) inserting afler subsection (3), a new
subsection “(4y” —

“(4) Such notice shall clearly and explicitly
state the cause of action, particulars of the
claim, name and place of abode of the
intending plaintiff and the relief which he
claims.” ’ .

Amendment of section
24

8. RETAINED

i

Regulations

26. {1} The Agency may, with the approval of
the Governing Board make such regufations as
in its opinion are necessary or expedient for
giving full effects to the provisions of this Act
and for the due administration of its
provisions. Restriction on execution against
property of the Agency. Indemnity of officers.
Secrecy, Directives by the . Minister, etc.

Amendment of section 26

9. Section 26 of the Principal Act is amended by
mserting new subsections "(2)" - “(4)”-

“(2) The Agency shall under subsection (1}, make
regulations setfing specifications and standards
relating to the ~

Amendment of section
26

9. RETAINED

10




Regulations. Limitations of suits against the
Agency etc Cap. P41 LFN

{2} The Agency tay in pursuance of the
provision of subsection {1} of this section make
regulations setting specifications and standard
relating to the —

{a) use of dispersant;

(b} engagement or invitation of any oil spill
responder by cil companies;

(¢} establishment of a benchmark for oil spill
contingency planning;

{d) development of framework fte guide
operators in Oil Spill Contingency Planning; and

{e) most appropriate means of préventing and
combating various oil spifls and its attendant
oil and gas poliution.

(3) Any person who violates the regulations
made pursuant to subsection (2) of this section
commits an offence and shal on conviction, be
liable to a fine not exceeding N500,000 or to
imprisonment for a term not exceeding two
years or to both such fine and impriscnment
and additional fine of N50,000.00 for every day
the offence subsists.

{(4) Where an offence under subsection {2) of
the 5ection is committed by a body corporate,
it shatl on conviction be liable to a fine not
exceeding N2, 000,000.00 znd additional fine
of N500, 000.00 for every day the offence
subsist. ‘

{a) use of dispersant;

(b) engagement or invitation of any oil spill |

responder by oil companies;

(c) establishment of a benchmark for oil spill |

contingency planning;

(d) development of - framework to guide |

eperators in oil spill contingency planning;

() most appropriate raeans of preventing and

combating oil spills and its attendant oil
pollution; and

(f) development of benchmarks for
remediation threshold for different land
surfaces and uses.

(3) Any person who contravenes the regulations

made under subsection (2), commits an offence and -

is, on conviction, liable to a fine not less than
N2,000,000 or imprisonment for a term not less
than two years or both and additional fine not less
than N500,000 for every day the offence subsists.

(4) Where an offence under subsection (2) is
committed by a body corporate, the body corporate
shall, on conviction, be Hable to a fine not less than
N5,000,000 and additional fine not less than
N2,000,000 for every day the offence subsists."”

Inseriion of new sections 26A and 26D

Insertion of new
_sections 20A and
26D

11




10. Insert after section 26 of the Principal Act, new
sections “26A” - “26D7

| 206A. (1) An officer of the Agency may, in the course

of his duty at any reesomable time and on
presentation of his official identification, if so
required - o '

(a) in collaboration with relevant agencies,
enier and search with a warrant issued by
g court, any premises including land,
vehicle, i{ent,  vessel, foating crafi

including Maritime Tankers, Barges or

- Floating Production, Storage, Ofiloading

{FPSO} and oil facilities or any in}a_nd '
waters and other structures, at all times, for |

the purposes of conducting inspection,
scarching and taking samples for analysis
which he reascnably believes carries out
activities or stores goods which
contravens envirommental standards or
legislation relating to oii pollution;

(b) examine any article found pursuant to
paragraph (a), which appears to him to be
an articie to which this Bill or the
reguiations made under this Bill apply or
anything which he reasonably believes is

capable of being used to the detriment of-

the environment in the petroleum sector;

{c) take a sample or specimen of any article to
which this Rill or repulations apply or
which he has power to examine under
paragraph (b);

(d) open and examins, pursuant to paragraph
(a), any conmtainer or package which he
reascnably believes may contain anything
t0 which this Bill or its regulations apply
or which may help in his investigations;

10. RETAINED
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(¢) examine any bock, document or other
record found pursuant to paragraph (a),
which he reasonably believes may contain

-any - informaticn  relevant.. to  the
entoreement of this Bill or regﬁiatmns and
make copies or sxtracis therefro

) s o@iZ’é' and detain for such time as may be

soessary, any arlicle by means of or in
re!atmﬁ o which he feasmab!v believes
any provision of ihis Bill or regulations
has been contravened: and

(g) obtain an order of 2 court to suspend |

activities, scal and close down premises
including land, vehicle, tent, well head,
vessel, floating oraft, oil facilities or any
inland waters and ether structures.

(2} A written receipt shaﬂ be given for any article
or thing seized unds,_,r_subqeﬂcﬁ (1) and the reasons
for such seizure shall be stated on such receipt.

(3) An article seized under this Bill shail be kept
or stored in such a p?ace as the officer of the Agency

‘may direct and shall be returned to the owner or the

person from whom it was seized if the article, upon
analysis or examination, is found to conform with
the réquirements of this Bfﬂ or regulations made
under it.

{4) An article seized by an officer of the Agency
under this Bill or regulations made uader i, may be
submitted tc an analyst for analysis or examination
and the analyst upon making such ana..y51s or

- examination shall, issue a certificate or report in the

prescribed form, setting forth the result of such
apalysis or examination and the officer of the
Agency shall, on demand, deliver a copy of such

certificate or report to the owner of the article if the




artice is o be subject of a proceeding under this Bill

or regulations mads imder i,

(5) In this section, the word article" to which this
| Bill or regulations made under # apply are —

(a) liquid, soil, vagetation;

{(b) biological and chemical samples; and

{c) such.other articles or samples as may be
determined.

26B. (1) A person who obstructs an officer of the
Agency in the discharge or performance of his
duties under seciions 5, 6, 7, § and 9 of this Bilj;
comrhits an sffence and is lHable on conviction —

(z) in the case of an individual, to a fine
act less tham N300,080 or to
imprisonment for a term not less than
iwo vears or both, and an additional

 fine not less than N30,000 for each day
the offenice subsists; and

(b\ in the case of a body corporate, {0 a
fine not less than N5,000,000 and an
additional fine aot less than N500,600
for each day the offence subsists

(2) Any person who contravenes the provision of |

any regulations made under this Bill commits an
offerce and is Hable on conviction to the penalties
specified in the regulations and as may be reviewed
from time to thne.

{3} Any person who engages in any activity that

causes the Spillam: of crude oil or petroleum
products commits an offence and is liable on
conviction, 10 a fine not less than N2,000,600 or
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imprisonment for 2 term not kess than two years ot |
both. o '

126C. (1) Subject to section 174 of the
Constitution of the Federal Republic of Nigeria
1999, which relates to the power of the
| Attorney-Genera! of the Federation to institute,
contirue er discontinue criminal proceedings
against any person in a court of law, the Agency
may, with the eonsent: of the A"t@mevm(}cﬁerai
of the Federaticn-
(a) mq‘htutﬂ criminal proceedings against
offenders in respect of offences under this
Bill or regulations made under it; and
{b) conduct such proceedings as may be
necessary for the snforcement and due
admmisﬁ‘atlon of thig Bill.

(2) Subjectitc subsectmn (i\ a staff of the Agency
who is a Legal Officer within the meaning of the |
Legal Pracﬁmone"s Agt, ‘shall, while in the
employ_ment of the Agency be entitled to represent
the Agency as a Legal Practitioner for the purpese
and in the conrse {)f his employment:

(3) In a judicial proceeding for an offence under

this Bill or
provisions of
depending o

any regulation made wnder it, the
£ the Criminal Procedire Act or

n the venue, the Criminal Procedure

Code shall,| with such modification as the
circumstance may require; apply in respect of such

matter to the

same exient as they apply to the trial of

offcncss generally.

26D.. The. A
. provides red

gency. shall ensure that the polluter
sonable compensation: for loss or




damage aris'ing_ﬁam the use of any equipment,
facility or personnel required under this Bill".

Interpretation

32. In this Act, unless the context otherwise
requires —

“Agency” means the National Cil Spill
Detection and Response Agency established
um::ie!r section 1 of this Act;

“Centre” means the National Control and
Response Centre established under section 18
of this Act;

“Chairman” means the Chairman of the
Governing Board of the Agency;

“Constitution” means the Constitution of t":e
Federal Republic of Nigeria;

“Court” means Federal or State High Court;

“Governing Board” means the National Ol Spill
Detection and Response Governing Board of
the Agency established under section 2 of this
Act;

“member” means a member of the Governing
Board of the Agency and includes the
Chairman;

“Minister” means the Minister charged with
responsibilities for matters relating to
environment;

“Ministry” shall be construed accordingly;

“officer” means any employea of the Agency;

 Bubstituiion of section 32

11. Substitute for section 32 of the Principal Act, a
new section “32”-

32 Tn this Bill — -

"Agency” means the WNational Oil Spill |

Detection and Response Agency estabiished
under section 1 of this Rilt;

"Centre“‘ Iheaﬁs the National Control and
Respon s Centre established under seetion 18
of this Bill;

“Chairman”" means. the Chairman of the
Governing Board of the Agency;

“Court" means Federal High Court,

“facility owner" means a registercd entity given |

the authority to operate in the oil and gas
mdustry,

“Governing Board" means the National Oil
Spill Detection and Response Governing Board
ofthe Agency established under section 2 (1) of
this Bili;

“member” means a member of the Goveming
Roard of the ﬁgency and includes the
Chairman;

“Minister” means the Minister charged with |

responsibilities for  matters  relating  to

Shbsﬁtuﬁbm of
sectice 32

| 11, RETAINED
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“ocil” means mineral oil {(or any related |

hydrocarben) or natural gas as it exists in its
natural state in strata, and does not include
coal or bituminous shade or other stratified
deposits from which oil can be extracted by
destructive distillation but including premium
motor spirit, automotive gas oil, low/high
pour, fuel oil, aviation fuel, kerosene, liovefied

petroleum gases and any lubrication oil or

grease or other lubricant oil in its natural state
before it has been refined or treated; “oii spill
responder” includes Clean Nigeria Associates

{Oit Companies Cooperative), Oil Spill |

Response Limited (OSRL) or any other oil spill
response contractors; and “release” means
any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting,
escaping, leaching, dumping, discarding or
disposing into the environment.”,

“remediation” means the process of
remedying or restoring an area or situation to
its natural {or as close to natural as possible)
state”.

“superfund” means a fund created to take care
of costs incurred in a spill combat by the
Agency which shall be recovered from the
spiller in accordance with the polluter pays
principle”.

“Tier 1" means operational type spills, less
than or equal to 7 tonnes {50 bhis}, that may
oceur at or near a company’s own facilities, as
a conseqguence of its own activities.” and

“Tier 2” means a larger spill, greater that 7
tonnes (50 bbls) but less than 700 tonnes {5000
bhis}, in the vicinity of a company’s facilities
where resources from another company,
industry and possible government response

environment and Ministry shall be construed
accordingly:

“officer” means any employee of the Agency;

“oil” means mineral oil (or any related
hydrocarbon) or natural gas as it exists in ifs
natural state in strata, and does not include coal
or bituminous shade or other straiified deposits
from which oil can be extracted by destruciive
distillation but including premium motor spirit,

automotive gas oil, low or high pour, fuel oil, |

aviation fuel, keroséne -',l_iqueﬁed petroleum
gases and any lubrication oil or grease or other

lubricant oil in its natural state before it has |

been refined or treated;

“operator” 1means a person operating an oil
facility whether as registered owner or on rent
or leasé or by any other arrangement;

“oil spill responder” includes Clean Nigeria
Associates, Oil Companies Cooperative, Oil
Spill Response Limited (OSRL) or any other oil
spill response contractors;

“polluter” means owner or operator of a facility

through which oil, oily waste or hazardous |

substances are released or discharged into the
environment;

“release” means any spilling, leaking, pump-

Leaking, pouring, emitting, emptying,
discharging, injecting, escaping, Ileaching,
dumping, discarding or disposing into the
environment;
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agencies in the area can be called in on &
mutual aid basis.”

“remediation” means the process of remedying
or restoring an area or situation to its natural {or
as close to natyral as possible) state;

“Tier 1" means a minor oil spill of 0-5 barrels
to inland waters, or 0-250 barrels to land or
coastal or offshore waicrs;

“Tier 2”7 means a medinm oil spill of 25-250

barrels to iniand waters, or 250-2,500 barrels to |

land or coastal or offshore watérs; and

“Tier 3" means a major oil spill above 250
barrels to inland waters, or above 2,500 bairels
to land or coastal or offshore waters.

3. The quorum at the meeting of the Governing Amendment of the First Schedule Amendment of the
Board shall consist of the Chairman or, in an ' First Schedule
appropriate case, the person presiding at the | 12, The First Schedule to the Principal Act is
meeting pursuant to paragraph 2 of this | amended in paragraph 3 by substituting for the word | 12. RETAINED
schedule and three other members, “six” in line three, the word “five”.
Citation Citation
13. This Bill may be cited as the National Oil Spill | 13. RETAINED
Detection and Response Agency (Establishment) |
{Amendment) Bill, 2626. .
EXPLANATORY MEMORANDUM EXPLANATORY
B . MEMORANDUM
 This Bill amends the National Gil Spill Detection | .
and Response Agency (Establishment) Bili, 2026, to | RETAINED

provide statutory power for the Agency to charge
adequate fines, introduce criminal offences and
penalties to ensure compliance with existing
environmental legislation in the petrolenm sector.

13




