A Bill for an Act to Repeal the Public Complaints Commission Act, Cap P37, Laws of the Federation of Nigeria, 2004 and Enact
the Public Complaints Commission Act, 2022 for the Establishment of the Public Complaints Commission with Wide Powers to
inquire into Complaints by Members of the Public Concerning the Administrative Actions of any Public Authority and.
Companies or their Officials, and to Provide a Legal Framework for making Public Interest Disclosure from Whistleblowers;

and for Related Matters (HB. 1983)

Provisions of the Bill

Committee of the Whole Recommendations

Commencement

ENACTED by the National Assembly of the Federal Republic of Nigeria as follow:

Retained

PART 1 - ESTABLISHMENT OF THE PUBLIC COMPLAINTS COMMISSION

Establishment of the Public Complaints Commission

1. (1) There is established a Commission to be known as the Public Complaints Commission
(in this Bill referred to as “the Commission™). '

(2) The Commission -

(a) shall be a body corporate with perpetual succession and a common seal and may sue and
be sued in its corporate name, and

(b) may acquire, hold, mortgage, purchase and deal with property, whether movable or
immovable.

(3) The Commission may establish such number of branches in the States of the Federation as
the National Assembly may from time to time determine.

Retai;zed

PART II - COMPOSITION OF THE COMMISSIONERS OF THE COMMISSION
Establishment and Membership of the body of Commissioners of the Commission

2.4 1) There is established for the Commission, a Body of Commissioners (in this Bill, referred
to as “the Commissioners™) which shall have oversight control of the Commission.

Retained




(2) The Commissioners shall consist of —

(&) a Chief Commissioner, who shall be a person with cognizant experience in law, humanities,

g . . 3 _ Retained
sctences or administrative matters;

(b) such other number of Commissioners as may from time to time be appointed by the

National Assembly; and :

(c) the Secretary of the Commission who shall be the Secretary of the Body of Commissioners.

(3) The Commissioners who shall be persons of proven integrity, shall be appointed by the

National Assembly, provided that no person shall be qualified to be appointed to be a Retained
Commissioner if that person -

(a) is not a citizen of Nigeria;

(b) has not attained the age of 35 years; and

(¢} has not been educated up to at least a first degree certificate or its equivalent in an

institution recognized by the Federal Ministry of Education.

(4) The Body of Commissioners shall meet for the conduct of its ordinary meetings at least 4

times in a calendar year. Retained
(5) Notwithstanding the provision of subsection (4) of this section, the Commissioners may

mee 0 conduct such other business as exigency demands Retained
Tenure of Office

3. (1)The Chief Commissioner and other Commissioners, shall each hold office — Retained

(zi) for a term of five (5) years in the first instance and may be reappointed for a further term
0

five (5) years and no more, and on such terms and conditions as may be specified in their
respective letters of appointment; and




(b) be paid such remuneration and allowances as the Revenue Mobilization and Fiscal
Commission may, from time to time determine.

(2)There shall be paid to a Commissioner upon completion of his or her period of service,

severance gratuity calculated in such a manner as the Revenue Mobilisation, Allocation and
Fiscal Commission may determine.

Retained
(3)A Commissioner shall not, while holding office, hold any other office of emolument
whether in the public service or elsewhere
Resignation, cessation or removal from membership of the Body of Commissioners
4. (1)A Commissioner ?ilspointed by the National Assembly may resign his or her alzgointment Retained
by notice in writing addressed to the National Assembly through the President of the Senate,
and that Commissioner shall on the date of the receipt of the notice of resignation by the Senate
President cease to be a Commissioner.
(2) A Commissioner shall cease to hold office, if he or she—
(2 lacks physical or mental capacity to perform his or her functions; Retained

(b) becomes of unsound mind;
(c) becomes bankrupt, and

(d) is convicted of a felony, misconduct or of any offence involving dishonesty.

(3) A Commissioner may at any time be retnoved from office by the National Assembly acting |

on an address supported by two—thirds (2/3) majority of the Senate and the House of
Representatives praying that the person be removed for inability to discharge the functions of
office, whether arising from matters provided under subsection (2).

(4) Where a vacancy occurs in the membership of the Commission, it shall be filled by the

appointment of a successor to hold office for the remainder of the term of office of the
predecessor. |

Retained

Retained

Standing Orders

5. The Chief Commissioner in consultation with other Commissioners may make Standing
Orders for regulating the Commission’s proceedings or those of any of its Conimittees.

Retained




PART I - FUNCTIONS AND POWERS OF THE COMMISSIONERS
Staff Regulations

6. (1) All Commissioners shall be responsible to the National Assembly, but the Chief
Commissioner shall be responsible for coordinating the work of other Commissioners.

(2) A Commissioner shall have power to investigate either on his/her own initiative or

gollowing complaints lodged before him/her by any person, any administrative action taken
y_

(a) any Ministry, Department or Agency of the Federal or any State Government;

(b) any Department of any Local Government Authority (howsoever designated) set up in
any State in the Federation;

(¢) any statutory corporation or public institution set up by any Government in Nigeria;

(d) any entity incorporated under 0£fpmsuant to the Companies and Allied Matters Act
whether owned by any Government aforesaid or by private individuals in Nigeria;

(¢) any business concern employing more than 2 (two) persons whether or not incorporated
under the Companies and Allied Matters Act; and

(f) any officer or official of any of the bodies mentioned above.,

(3) For the purposes of this Bill -

%a) the Chief Commissioner may determine the manner by which complaints are to be
odged;

(b) a Commissioner may determine in his or her absolute discretion whether, and if so, in

what manner to notify the public of his or her actions or intended actions in any particular
case;

(¢) a Commissioner shall have access to all information necessary for the efficient
performance of his or her duties under this Bill and for this purpose may visit and mmspect
any premises belonging to any person or body mentioned in subsection (2) of this section;

(d) a Commissioner shall ensure that administrative action by any person or body mentioned
in subsection (2) of this section will not result in the commitment of any act of injustice
against any citizen of Nigeria or any other person resident in Nigeria and for that purpose
shall investigate with special care administrative acts which are or appear to be —

Retained

Retained
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(1) contrary to any law or regulation,

(ii) mistaken in law or arbitrary in the ascertainment of fact, Retained
(ilijunreasonable, unfair, oppressive or inconsistent with the general functions of
administrative organs, '
(iv)improper in motivation or based on irrelevant considerations,
fv) unclear or inadequately explained, or
(vi)otherwise objectionable; and
() a Commissioner shall be competent to investigate administrative procedures of any court
of law in Nigeria.
(4) Where concurrent complaints are lodged with more than one Commissioner, the Chief | potgined
Commissioner shall decide which Commissioner shall deal with the matter and the decision
of the Chief Commissioner thereon shall be fina].
(5) All Commissioners and all staff of the Commission shall maintain confidentiality in | Retained
respect of all matters that come to their knowledge in the exercise of their duties.
(6) In the exercise of the powers conferred upon a Commissioner under this section, the .
Commissioner shall not be subject to the direction and control of any other person or | Retained
authority.
(7) It shall be the duty of anybody or person required by a Commissioner to furnish Retained
information pursuant to subsection 3 (¢) of this section to comply with such requirements
not later than 14 days from receipt thereof,
Limitation of Jurisdiction
7.(1) ‘A Commissioner shall not investigate —
(a) any matter that is outside the Cornmissioner’s terms of reference; Retained

(b) that is pending before the National Assembly, the Federal Executive Council or the
National Council of State;




(¢) that 1s pending before any court of law in Nigeria;

(d) in which the complainant has not, in the opinion of the Commissioner, exhausted all

available administrative procedures; Retained
(¢) relating to any act or thing done in respect of which the comgiaint 18 lodged later than
twenty four (24) months after the date of the act or thing done from which the complaint

arose;

(f) in which the complainant has no personal interest.

(2) For the purposes of paragraph (b) of subsection (1) of this section, a notice signed by the .
Sceretary to the Government of the Federation and addressed to a Commissioner certﬁn’ng Retained
that any matter is pending before any of the bodies mentioned in that paragraph, shall be

conclusive as to the pendency of the matter.

(3) in every case where a Commissioner decides not to invesﬁ%ate a complaint, the Retained
Commissioner shall inform the complainant in writing of the reason for that decision. clatne
Discretion not to investigate certain cases
’?ﬁ A Commissioner may decline to investigate a complaint if the Commissioner considers Retained

at -

(a) there are in existence adequate remedies under any written law or administrative practice;

or

(b) the complaint is trivial, frivolous, vexatious or is not made in good faith.

Power not limited by other laws

9. (1) The provisions of this Bill are in addition to and do not in any manner derogate from

¢ provisions of any other laws guaranteeing liberty of access to courts of law for redress, R od
etaine

(2) The powers granted to a Commission under this Bill may be exercised despite a provision

in any written law to the effect that any action is final or cannot be appealed, challenged,
reviewed, or called to question.




PART IV — REPORTS, RECOMMENDATIONS AND ENFORCEMENT

Recommendations after investigation

10. (1) The Commission may recommend to the appropriate person or responsible

%dn}inistrative Agency after due investigation of any complaint any of the following steps,
that 15 — ,

(a) that a further consideration of the matter be made;

(b) ﬂ%?t a modification or cancellation of the offending administrative or other act be
etfected;

(©) that an alteration of a regulation or administrative decision be effected; or

(d) that full reasons behind a particular administrative or other act be given.

(2) Where_ appropriate, the Commission may refer cases where existing laws or
administrative regulations or procedures are inadequate, to the National Assembly or any
State Assembly or to any other appropriate person or body.

(3) In every case where it is discovered that a crime may have been committed by any person,

the Commission shall report such findings to the appropriate authority or recommend that
the person be prosecuted.

(4) In every case the Commission is of the Oﬁinion that the conduct of any person is such
that disciplinary action against such a person be taken, the Cormission shall make a report

in that regard to the appropriate authority which shall take further actions as may be
necessary in the circumstances.

(5) The Commission may require the Respondent or Organisation that is subject of
investigation to submit a report to the Commission within a specified period on the steps, if
any, taken to implement the recommendations of the Commission.

(6) If there is failure or refusal to implement the recommendations of the Commission within
a specified period, a reﬁort may be prepared and submitted to the President and the National
Assembly, detailing the failure or refusal to implement the recommendations and the

President or the National Assembly shall take appropriate action to ensure compliance with
ithe recommendations. :

Retained

Retained

Retained

Retained

Retained

Recognition and enforcement of Decisions and Recommendations

11. (1) Without prejudice to any other provision in this Bill, a decision or
recommendation made by the Commission shall be effective and binding and subject to

Retained




the provisions of this Bill, shall, upon application in writing to the Court, be registered and
enforced by the Court.

{2) Where a complaint is heard and determined by the Court, the decisions of the court shall
be enforced accordingly.

Retained

Report to Complainants

12.The Commission shall inform Complainants of the results of the investigation in
writing.

Retained

PART V -PUBLIC INTEREST DISCLOSURE

Funetions of the Commission in respect of Public Interest Disclosure.

13. The Commission shall —

(a) be responsible for the management of public interest disclosure and complaint in the
manner specified under this Bill

{b) monitor the management of public interest disclosures and complaints, including -
(1) monitoring compliance with this Bill,
(i1) collecting statistics about public interest disclosures and complaints,
(iii)monitoring trends in relation to public interest disclosures and complaints, and
{iv)review, from time to time, the way in which public interest disclosures and
complaints are dealt with under this Bill by persons and authority concerned with the
handling of public interest disclosures:
(c) shall perform an educational and advisory role, including —
() promoting the objectives of this Bill,

(i1) providing advice about public interest disclosures and complaints, and

(ii)providing, or co-coordinating the provision of education and training programmes
about public interest disclosures and complaints.

Retained




(d) determine the type of protective measures to be applied for persons making public
interest disclosures under the provisions of this Bill; | ‘

(¢) advise any public authority or any other person on the adoption of sirategies and
measures on public interest disclosures;

() collate, analyse, store and disseminate information relating to public interest disclosures;

() give such instructions to a protected person as the Commission mway consider necessary:

(h) provide guidelines for the dprotection of the identity and anonymity of a discloser of
I

public interest disclosure including the allocation of appropriate identifier to be used by all
parties involved;

(i) recommend to the appropriate or competent authority any line of action considered
appropriate following any investigation or enquiry into any public interest disclosure; and

(3) petform such other functions as may be necessary for effective implementation of the
objectives of this Bill.

Retained

Powers of the Commission in respect of Public Interest Disclosure.
14. The Commission shall have power to -

(a) enter into arrangements with other persons, bodies or organizations within or outside

Nigeria as it may consider desirable or appropriate in furtherance of the objectives and
purpose of this Bill;

(b) enter into confidential agreements with relevant foreign authorities, international
criminal courts or tribunals and other regional or international bodies relating to the
relocation of protected persons and witness protection measures;

(c) search a protected person and his property and seize items regarded by the Commission

to be a threat to the protected person or another person or the integrity of the Public Interest
Disclosure;

(d) request for any public record or document from any department, agency or office with
the appropriate order of court;

(¢) demand {rom any appropriate or competent authority the report and the action taken with

respect to any public interest disclosure referred for investigation by the appropriate or
competent authority;

Retained




(£) represent Nigeria at any international fora on issues relating to public interest disclosure
and witness protection;

(g) issue Guidelines in tespect of —

(1) minimum standards of conduct and integrity to be complied with by a person makjnﬁ .

a public interest disclosure and complaint under this Bill, and ways in whic
appropriate or competent authorities are to deal with public interest disclosures; and

(ii) internal procedures relating to how public interest disclosures are handled, and the
responsibilities of appropriate or competent authorities in connection with public

interest disclosures under this Bill and ensure that all appropriate or competent
authorities have copies of the Guidelines; and

(h) carry out such other activities as are necessary or expedient for the full discharge of the
functions conferred on it under this Bill.

Retained

Retained

Making public interest disclosure

15.(D) A person makes a public interest disclosure as provided under this Bill 1f the person

(a) believes on reasonable grounds that the disclosure is true; or

(b) has no reasonable grounds on which to form a belief about the truth of the information

but believes on reasonable grounds that the disclosure may be true and not solely for
personal gain.

(2) A person may make a public interest disclosure about events that -

() happened or may have happened, whether before or after the commencement of this Bili;
(b) are or may be happening at the time of making the disclosure; or

(c) will or may happen at a later date.

Retained

Retained
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(3) The making of a public interest disclosure in accordance with the provisions of this

Bill, does not excuse, absorb or pardon a person from liability in respect of his conduct or
involvement in the matter of the public interest disclosure.

Retained

Mode of making public interest disclosure

16. (1)A person may make a public interest disclosure orally, in writing or in such other
manner as may be prescribed by the Commission in a regulation made under this Bill to —

(a) the Commission; or

(b) an appropriate authority listed in the Schedule to this Bill and responsible for the matter
to which a public interest disclosure relates.

(2) Where a public interest disclosure is made to the Commission or an zippropriate authority,

the Commission or an appropriate authority, as the case may be, is considered to have
received the disclosure for the purpose of this Bill.

Retained

Retained

Public interest disclosure in respect of an unidentified person

17. A person may make a public interest disclosure whether or not the person is able to
identify a particular person to whom the disclosure relates.

Retained

Public interest disclosure made under legal requirement

18.(1) A person may make a public interest disclosure under a legal obligation.

(2) The fact that a person made a public interest disclosure under a particular provision of

this Bill does not prevent the person from making the disclosure under another provision of
this Bill or any other applicable law. '

Retained

Public interest disclosure in court proceedings

19. (1) Where a person —

Retained
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(a) has information that he may disclose as a public interest disclosure to the Commission:
and :

(b) discloses the information to a court in which the information is relevant and admissible,
the disclosure is considered to be a public interest disclosure made to the court.

(2) The court may, after due consideration, refer the disclosure, for the purpose of this Bill
to the Commission or directly to the appropriate or competent authority.

Retained

PART VI - OFFENCES AND PENALTIES, ETC.

Immunity for public interest disclosure. ,
20. A person who makes a public interest disclosure under this Bill —

(a) does not incur civil or ¢riminal liability for doing so; and

{b) is not, for doing so, liable —

(1) to any disciplinary action under a written law,

(i1) to be dismissed,
(i1i)to have his services dispensed with or otherwise terminated, or

(iv)for any breach of a duty of secrecg or confidentiality or any other restriction on
disclosure, whether or not imposed y a written law, applicable to the person.

Retained

Offence of Reprisal

21. (1) A person who takes or threatens to take detrimental action against another person

because a person has made, or intends to make, a public interest disclosure under this Bill
commits an offence and is liable on conviction to a fine Dot exceeding N500,000.00 or
imprisonment for a term of not exceeding two years or both.

(2) A person who —

Retained
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(a) attempts to commit an offence created by subsection (1);
(b) intends that an offence provided under subsection (1) be committed; or

(c) incites another person to commit that offence,

commits an offence and is liable on conviction to a fine not exceeding 2500,000.00 or
imprisonment for a term not exceeding two years or both.

Retained

Remedies for acts of victimisation

22. (1) A person who takes or threatens to take detrimental action against another person
because such a person has made, or intends to make a public interest disclosure under this
Bill, commits an act of victimisation which may be dealt with as a tort.

(%_) Proceedings in tort under subsection (1) may be taken against the perpetrator of an act
of victimisation or an employer of the perpetrator.

(3) In proceedings against an employer of the Ferpetrator of an act of victimisation, it is a
defence for the employer to prove that the employer -

(a) was not knowingly involved in the act of victimisation;

(b) did not know and could not reasonably be expected to have known about the act of
victimisation; and

(¢) could not, by the exercise of reasonable care, have prevented the act of victimisation,

(4) Notwithstanding any other provision in this Bill, this section has no retrospective effect
and no proceeding may be taken under this section in relation to an act of victimisation
that occurred before the commencement of this Bill.

Retained

Retained

Retained

Retained
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Compensation for victimisation

23. (1) A person may present to the Commission a complaint that he has been subjected to
an act of victimisation in contravention of this Bill.

(2) Where a complaint is presented under this Bill and the act of victimisation to which the
person is subjected to is -

(a) the termination of the t‘g)erson’s employment, he shall be paid such compensation for any

loss he has suffered, as the authority or court hearing the complaint determines to be just
and equitable; or

(b) dismissal, he shall be paid such.compensation as shall be prescribed by regulations made
under this Bill.

(3) Compensation may be paid under this section, even if a prosecution in relation to an
offence under sections 22 and 23 of this Bill has not been brought, or cannot be brought.

Retained

Retained

Retained

Buty as to secrecy and confidentiality

24. (1) A person receiving, mvestigating, or otherwise dealing with a public interest
disclosure under this Bill, shall regard and deal with, as secret and confidential —

(a) the identity of the person making the public interest disclosure and the disclosure made;
and

(b) any statement given, or document, information or thing provided to the person in the
course of carrying out an investigation, except that any statement given, or document,
information or thing provided, in furtherance of an investigation, or any legal or disciplinary

proceedings, shall not be regarded as being inconsistent with the obligation for secrecy and
confidentiality.

(2) A person shall not make a disclosure that might identify or tend to identify a person as
the énerson who has made a public interest disclosure under this Bill, unless the fgerson who
ma

¢ the public interest disclosure consents to the disclosure that might identify or tend to
identify him.

Retained

Retained
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(3) A person who contravenes subsection (1) commits an offence and is liable on

conviction to a fine not exceeding five hundred thousand naira or imprisonment for a term
not excecding two years or to both,

Retained

Preservation of confidentiality

25. (1) Without prejudice to section 25 of this Bill, if a person gains any other confidential
information because of the person’s involvement in the administration of this Bill, the person
shail not make a record of the information, or intentionally or recklessly disclose the
information to anyone, other than as provided under subscction (4) of this section.

2)A Ferson who contravenes subsection (1), commits an offence and is liable on conviction
o a fine not exceeding five hundred thousand naira or imprisonment for a term not
exceeding two years or to both.

(3) A person gains information because of his involvement in the administration of this Bill
if the person gains the information, including receiving information relating to a public
mterest disclosure for an appropriate or competent authority, because of being involved, or
an opportunity given to him by being involved, in the administration of this Bill.,

(4) A person may make a record of confidential information or disclose it to another person

(a) for the purposes of this Bill;

(b) to discharge a fimction under another legislation, including the investigation of matters
disclosed by a public interest disclosure;

{c) for a proceeding in a court;

(d if the person to whom the confidential information relates consents in writing to the
making of the record or disclosure of the information;

(e) where —

(1) the person cannot reasonably obtain the consent of the person to whom the confidential
information relates, and

Retained

Retained

Retained

Retained
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(11) making the record or disclosing the information is unlikely to harm the inferests of the
person to whom the confidential information relates and is reasonable in all the

circumstances; Retained
([) if there are reasonable grounds 1o believe that making the record or disclosing the
information is necessary to —
(i) prevent or reduce the risk of injury to any person or damage to any property; and
(i) provide for the safety or welfare of a person; or
(g) if authorised under regulations made under this Bill or under any other law.
(5) This section does not affect an obligation a person may have under the principlés of )
natural justice to disclose information to a person whose rights would otherwise be adversely | Retained
affected.
(6} In this section, “confidential information” -
(2) includes information -
(1) disclosed by a public interest disclosure,
(i1) about an individual’s personal affairs, and
(ii1) that, if disclosed, may be detrimental to a person; and
(b) does not include information publicly disclosed in a public interest disclosure made to
a court, tribunal or other body that may receive evidence under oath, unless further
disclosure of the information is prohibited by law, '
Loss of Protection
26. (1) A person who makes a public interest disclosure under this Bill and -
Retained

(a) fails, without reasonable excuse, to assist a person investigating a matter to which the
disclosure relates by supplying the person with any information requested, whether orally

16




or in writing, by the person in such manner, and within such period, as is specified by the
person making the request; or

(b) discloses information contained in a public interest disclosure otherwise than ﬁnder this
Bill, forfeits the protection given by this Bill. '

(2) Where a court is considering whether a person has pursuant t subsection (1) forfeited the
protection under this Bill and is of the opinion that the failure or disclosure-

(2) ha$ not materially prejudiced the public interest served by the appropriate disclosure; and

(b) is of a minor nature, it may make an order restoring, in whole or in part, the protection

afforded under this Bill, and such consequential orders as are nccessary to give effect to
the order.

Retained.

PART VII - STRUCTURE AND STAFF OF THE COMMISSION
Appointment of the Secretary of the Commission
27. (1) There shall be for the Commiséion, a Secretary to the Commission who shall -

(a) be appointed by the Chief Commissioners from among the serving Directors in the
Commission through a competitive selection process;

(b) the head of the Commission’s Civil Service;
(¢) keep the books and proper records of the proceedings of the Body of Commissioners;

(d) be responsible for the general direction and control of all other employees of the
Commission;

(e) be responsible for the execution of policy and day to day administration of the affairs of
the Chiet Commission; and

() perform such other duties as the Body of Commissioners may, from time to time, assign.

Retained
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(2) A retired Secretary to the Commission shall be entitled to all retirement and fringe
benefits applicable t0 a retired Permanent Secretary in the Federal Public Service,
particularly 100% of total emolument as pension for life.

Retained

Appointment of Other Staff of the Commission

28. The Chief Commissioner shall have power to-

(a) appoint such additional officers (not being Commissioners) as he may determine to assist
him an& other Commissioners for proper performance of the functions of the Commission;

(b) employ either directly or on transfer or secondment from any civil or public service in
the Federation such number of employees as may, in the opinion of the Commission, be

required to assist the Chief Commissioner and the Secretary of the Commission in the
discharge of their functions;

(¢) pay to persons so employed such remuneration including allowance as the Commission

may recommend, with the approval of the National Salaries, incomes and Wages
Commission. '

Retained

Staff regulations

29. (1) Subject to the provisions of this Bill, ‘the Chief Commissioner in consultation
with other Commissioners shall make staff regulations relating to the Conditions of Service
of employees of the Commission and without prejudice to the generality of the foregoing,

the regulations may provide for —

(a) the appointment, promotion and disciplinary control (including dismissal) of employees
of the Commission; and

(b) appeals by such employees against dismissal or other disciplina?z measures, and until

e regulations are made, any instrument relating to the conditions of service of officers in
the Public Service of the Federation shall be applicable, with such modifications as may be
necessary, to the employees of the Commission.

(2)The Staff regulations made under subsection (1) shall not have effect until approved by
the Commission, and when so approved, the Secretary to the Commission shall cause a
notice of the Staff Regulations to be issued to all affected staff,

Retained

Retained
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Pension

30. (1) Service in the Commission shall be approved service for purposes of Pension
Reform Act. _

{2) Employees of the Commission shall be entitled to pension and other retirement benefits
as are enjoyed by persons holding equivalent grades in the Public Service of the Federation.

(3) Nothing in this Bill shall prevent the appointment of a person to any office in the
Commission on terms which preclude the grant of pension.

Retained

Structure of the Commission

31.(1) The Commission shall establish Departments and Special Units for the effective and
efficient discharge of its functions and powers under this Bill.

(b) All Departments and Special Units shall carry out such duties as may be required in the

exercise, performance or carrying out of the powers, functions and duties of the
Commission under this Bill. '

Retained

Fund of the Commission

32. There shall be established and maintained for the Commission, a Fund (in this Bill
referred to as “the Fund™) into which shall be paid all, —

(a) monies as may be appropriated to the Commission from time to time by the Federal
Government; :

(b) monies, dividends, royaltics, interest or income received from any transaction made
under the power of the Commission under this Bill;

(c) gifts, loans, grants, aids;

Retained
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(d) other assets that may from time to time be vested in or accrue to the Commission in the
course of performing its functions under this Bill, and

(2) monies received by the Commission from the disposal of lands and properties, movable

or immovable as well as the income generated by investing the fund in other profit yielding
veniures, and

() other sums accruing to the Commission from fime to time.

Retained

Expenditure of the Commiission

33. The administrative expenses of the Commission, including all salaries and allowances

payable to or in  of persons serving with the Commission, shall be charged on the
Consolidated Revenue Fund of the Federation.

2) All funds allocated to the Commission shall be under Statutory Transfer, provided
that such funds shall not be disbursed by the Commission without appropriation.

Retained

Annual Estimates and Expenditure

34. (1) The Commission shall not later than 30th September each year or other date
stipulated by law or policy, submit to the National Assembly through Senate President and
the Speaker of the House of Representatives an estimate of expenditure or income of the

Commission as a%groveq by the Body of Commissioners for the next fiscal vear for
incorporation into the National budget.

(2) The Commission shall keep proper accounts in respect of each year and proper records
in relation to those accounts and shall cause its accounts to be andited within six months
after the end of each year by auditors appointed from the List of Auditors and in
accordance with the guidelines supplied by the Auditor-General of the Federation.

Retained

Annual Report

35.(1) The Body of Commissioners shall prepare and submit to the National Assembly not
later than 30th June in each year, a report in such form as the Chief Commissioner may
direct, the activities of the Commission during the immediate precgdmg year.

Retained
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(2) The Chief Commissioner shall, upon receipt of the report referred to 1n subsection (1) of

this section, cause a cogy of the report and the audited accounts of the Fund and the auditor’s
report thereon to be submitted to each House of the National Assembly.

Retained

Power to accept gifts,

36. (1)The Commission may accept . gifls, endowments, aid and assistance from
nternational bilateral and mulfilateral agencies provided that the purpose for such gifts,
endowments, aids and assistance does not conflict with the objectives of this Bill.

(2)The Commission shall not accept any gift if the conditions attached by the person or

Oﬁgaﬁiﬁe&ion offering the gift are inconsistent with the functions of the Commission under
this Bill.

Retained

Power to bOl‘l_‘OW.

37. The Commission may, with the approval of the National Assembly borrow, on such

tﬁrms Eﬁ‘ld conditions as the Commission may require in the exercise of its functions under
this BilL

Retained

Power io invest

38. The Commission maﬁ/ invest the Fund in any profitable venture that will project returns
for the Commission on the approval of the National Assembly.

Retained

PART VIII - OFFENCES AND PENALTIES

Offences and penalties in respect of investigation of administrative injustice.

39. (1) Any complaints lodged before the Commission shall not be made public by any
person except a Commissioner, and any person who contravenes the provision of this sub-
clause commits an offence, and shal?r lg)e liable on conviction to a fine not exceeding
2500,000.00 or imprisonment to a term not exceeding five years or to both.

(2) If any person required to furnish information under this Bill failsto do so orin liurported
compliance with such requirement to furnish information knowingly or recklessly makes
any statement which is fa?se in any material particular, that person commits an offence, and

shall be liable on conviction to a fine not exceeding N500, 000.00 or imprisonment to a term
not exceeding five years or to both.
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(3) Any person who willfully obstructs, interferes with, assaults or resists any Commissioner
or any other officer or servant of the Commission in the execution of their duties under this
Bill, or who aids, invites, induces, or abets any other person to obstruct, nterfere with,
assault or resist any such Commissioner, officer or servant of the Commission, commits an
offence, and shall be liable on conviction to a fine not exceeding MN500,000.00 or
imprisonment to a term not exceeding five years or to both.

(4) Any person who in respect of any complaint lodged knowingly makes to a Commissioner

any statement, whether or not in writing, which is false in any material particular, commits

an offence and shall be liable on conviction to a term of imprisonment not exceeding two
years.

(5) Any person who fails to appear before a Commission when required to testiff_r on any
matter, or to give evidence in the matter, commits an offence, and shall be fiable on

conviction to a fine not exceeding N500,000.00 or to a term of imprisonment not exceeding
five years or both.

Retained

Retained

Retained

False or misleading disclosure

40. (1) Any ﬁerson who makes a statement to the Comumission or to an appropriate or
competent authority intendm% that it be acted on as a public interest disclosure and in the

statement, or in the course of inquiries into the statement, inientionally gives information
that the person -

(a) knows is false or misleading; or

(b) is reckless about whether it is false or misleading in a material particular, commits an
offence, and shall be liable on conviction to a fine not exceeding N500,000.00 or to a term
of imprisonment not exceeding five years or both.

(2) For the purposes of subsection (1), a statement is made to the Comimission or to an
appropriate or competent authority if, were the statement truly a public interest disclosure,

it is disclosed to Commission or fo an appropriate or competént authority for the purposes
of the Schedule to this Bill.

(3) Any person who makes a statement in contravention of this section is not protected by
this Bill in respect of that statement, whether or not it is truly a public interest disclosure.

Retained

Retained

Retained
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Offences and penalties for making untrue disclosure in relation to public funds, assets

41. Any person who does not act in good faith or makes an allegation pertaining to wrongful
or unlawful use of public funds or assets without having reasonable grounds for believing it
to be substantially true, or makes it for purposes of personal gain or makes it maliciously,
commits an offence and shall be liable on conviction to a fine not exceeding M500,000.00
or to a term of imprisonment not exceeding one year or both.

Retained

Making untrue statement for the purpose of réceiving a reward under the Protection

42. Any person who for the 1purpose of receiving a reward under this Bill, provides
information that is false or misleading in any way, commits an offence and shall be liable
on conviction to a term of imprisonment not exceeding three years or both.

Retained

Offences relating to disclosures concerning participants
43. Any person who, without lawful excuse, discloses information -

(a) about the identity or location of a person who is or has been a discloser under the
Programme; or

(b) which compromises the security of that discloser, commits an offence and is liable on

conviction to a fine not exceeding N1,000,000.00 or imprisonment for a term not exceeding
five years or to both.

Retained

Prohibition of false representation

44. Any person who, without prior written approval of the Commission, in connection with

an activity carried on by him, takes, assumes, uses or in any manner publishes a name,
description, title or symbol-

(a) conveying or purporting to indicate or convey; or

(b) which is calculated or is likely to lead other persons to believe or infer, that the activity
is carried on under or by virtue of the provisions of this Bill or on behalf of the Commission,

commits an offence and is lable on conviction to a fine not exceeding 21,000,000.00 or
imprisonment for a term not exceeding five years or both.

Retained
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PART IX - LEGAL PROCEEDINGS

Immunity from Le

gal Process and Limitation of civil Suits against the Commnission,
etc.

45. (1)No Commissioner or any person holding an office or appointment under the
Commission shall be liable to be sued in any court of law for an act done or omitted to be
done in the due exercise of their duties under or pursuant to this Bill.

(2)  Any report, statement or other communications or record of any meeting,
mvestigation or proceedings which a Commissioner, officer or servant of the Commission
may make in the due exercise of their functions under this Bill

shall be privileged in that its production may not be compelled in any legal proceedings
unless the Attorney General ofp t 5 H

! he Federation certifies that such production is in the public
mnterest. : ‘

(3)Subject to the provisions of this Bill, the provisions of the Public Officers Protection Act

shall apply in relation to any suit instituted against any officer or employee of the
Commission.

(4)Notwithstanding any provision in amy other law, no civil suit shall be brought against any
Commissioner, the Secretary to the Commission or any other officer or emﬁloyee of the
Commission for any act done in pursuance or execution of this Bill or any other law, or of
any public duty or authority or in respect of any alleged neglect or default in the execution
of this Bill or such law, duiy or authority, shall lie or be instituted in any court unless-

(a) it is commenced within three months after the act, neglect or default complained of; or

(b) in the case of a continuation of damage or injury, within six months after the ceasing
thereof.

(5) No civil suit shall be commenced against any Commissioner, the Secretary to the
Commission or any other officer or employee of the Commission before the expiration of a
period of one month, after written notice ofy intention to commence the suit have been served
on the Commission by the intending plaintiff or their agent.

(6) The notice referred to in subsection (3) shall clearly and explicitly state the cause of

action, the particulars of the claim, the name and place of abode of the intending plaintiff
and the relief which he claims.

Retained
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Service of Documents

46. Any summons, notices or other documents required or authorized to be served on the

Commission under the provisions of this Bill or any other law or enactment may be served
by — ‘

(a} delivering same to the Secretary at the Head Office of the Commission, or

(b} sending such docurnent by registered post, addressed to the Secretary at the Head Office.

Retained

Restriction on Execution against Property of the Commission

47.(1) Inany action or suit against the Commission, no execution or attachment of process
in th. nature thereof shall be issued against the property of the Commission.

(2) Any sum of money which may, by the judgment of any court, be awarded against the
Commission shall, subject to any direction given by the court, and where notice of appeal
of the said judgment has been given, be paid from the fund of the Commission.

Retained

Indemnity of Officers.

48. Every Commissioner, agents or employees of the Commission shall be indemnified
from liability incurred in defending any proceeding brought against the persons under this
Bill, in the person's capacity as member, agent or employee of the Commission.

Retained

Secrecy

49. A Commissioner, or the Secretary to the Commission, or agents or employees of the
Commission shall —

{a) not for their personal gain, make use of any information, which has come to their

knowledge in the exercise or is obtained by them in the ordinary course of their duty as a
Commissioner, agents or employees of the Commission;

o
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(b) treat as confidential any information which has come 10 Their knowledge m the exercise
of their power or is obtained by them in the performance of their duties under this Bill:

(¢) not disclose any information referred to under paragraph (b) of this subsection, except

when required to do so by a court or in such other circumstances as may be prescribed by
the Commission, from time to time.

Prosecution of Offences

50. Every prosecution for the offences under this Bill shall be undertaken by Counsel
employed or engaged by the Commission and shall be deemed to be done with the consent
of the Honourable Attorney General of the Federation.

Retained

PART IX - MISCELLANEOUS

Power to Make Regulations

51. The Chief Commissioner may make regulations for or with respect to any matter

necessary or expedient to be prescribed for carrying out or giving effect to this Bill,
especially in respect of the following -

(a) procedural requirement for Public interest disclosure, protection and complaints;
(b) Public interest disclosure protection programme;

(c) reward and compensation of stolen or illegally concealed public funds or assets and from
other public disclosure; and

(d) matters relating to investigation of administrative injustice.

Retained

Seal of the Commission

52. (1) The fixing of the seal of the Commission shall be authenticated by the signature of
the Chief Commissioner and the Secretary of the Commission.

(2) Any contract or instrument which, if made or executed by a person not being a bod
co?ﬁorate, would not be required to be under seal, and may be made or executed on behalf
of

e Commission by the Secretary or any other person generally or specially authorized by
the Commission.
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(3) Any document purporting to be a contract, instrument or other document duly signed
and scaled on behalf of the Commission shall be received in evidence and shall, unless the
contrary is proved, be presumed without further proofto have been so signed or sealed.

Repeal

53. The Public Complaints Commission Act, CAP P37, Laws of the Federation of Nigeria,
2004 is repealed.

Retained

Savings
54. Notwithstanding the provisions of this Bijll —

{2) any order, decision or notice made or issued by the Commission under the repealed Act
shall be deemed to have been made or issued under this Bill;

(b} any function carried out by the Commission under the repealed Act shall be deemed to
have been carried out under this Bill;

(c) all rights, powers, duties, whether arising under any written law or otherwise which
immediately before the coming into operation of this Bill were vested in the Commission

under the repealed Act shall be transferred to, vested, imposed on, or be enforceable by or
against the Commission under this Bill;

(d) all actions, suits or legal proceedings by or against the Commission under the repealed
Act shall be carried out on, prosecuted by or against the Commission under this Bill and no

such suit, action or legal proceedings shall abate or be affected by the coming into operation
of this Bill; and

{e) all assets and liabilities which immediately before the commencement of this Bill were

vested in, or enforced against the Commission under the repealed Act shall, by virtue of this
paragraph, vest in the Commission.

Retained

Transitional Provisions.

55. (1) All complaints relating to administrative injustice, which immediately before the
commencement of this Bill were made to the Commission at the commencement of this
Bill, shall be deemed to have been made under this Bill.

Retained
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(2) The Commission shall be bound in all contracts, including contracts of service, if any,
subsisting at the commencement of this Bill and to which the Commission was a party.

Interpretation

56. In this Bill, unless the context otherwise requires —

‘prgropriate Autherity” means a person or authority to which E:ipublic interest disclosure
can be made or referred to for the purpose of mvestigation and contained in list in the

Schedule to this Act and includes thé National Judicial Board or the Presiding Officer of a
Legislative House;

“Attorney-General” means the Attorney-General of the Federation and Minister of J ustice;

;golr?l’l_lllltnission” means the Public Complaints Commission established under Section 1 of
5 Bail, '

“Commissioner” means any person appointed as such pursuant to Section 2 of this Bill and

references to Commissioner or Commissioners includes where appropriate references to the
Chief €smmissioner;

“Competent authority” means any person or authority contained in the list in the Schedule

:E?u this l?ill with responsibility to investigate and prosecute any of the offences referred in
i Bill;

“Complaint” includes an allegation, application, charge, motion, objection, petition, report,
request or summons;

“Detrimental Action” includes action causing, comprising, or involving -

(a) injury, damage, or loss:

(b) infimidation or harassment; ) )

(¢) adverse discrimination, disadvantage, or adverse treatment in relation to a person’s
career, profession, employment, trade, or business; or ) ] ]

(d) a reprisal; “discloser” means a person, his affiliate or a%e_nt including a complainant who
makes a disclosure of public interest information or complaint under this Bill;

“Employee” includes a public officer and a worker of in a company registered under the
Companies and Allied Matters Act;

“Employer” includes the Government of the Federation and a company registered under
the Companies and Allied Matters Act;
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“Environment” has the meaning given to it in the Environmental Impact Assessment Act
(Cap. E121 LFN 2004);

“Family” means a spouse, child, adopted child, step child, grandchild, parent, grandparent,

niece, nephew, aunt, uncle or any other relative or person with whom the witness maintains
a close family relationship;

“Government” means the Federal Government of Nigeria;

“Judge” means a Judge of a Court;

“Legislative House” means the Senate or the House of Representatives;
- ey -pres
“Law” means any Act or Law and includes subsidiary legislation made under any of them.

“Ministry, Department or AI%ency of the Federal Government’’ include the Nigeria
Police, the Nigerian Army, the Nigerian Air Force, and the Nigerian Navy.

“President” means the President and Commander in Chief of the Armed Forces of the
Federal Republic of Nigeria.

“Participant” means a witness who is included in the Programme;

“Proceedings” means any procedure conducted by or under supervision of the Judge or

judicial officer, however described in relation to any alleged or proven offence, or any

%roperty derived from an offence, and include an Inquiry, investigation, or preliminary or
nal determination of facts;

“Property derived from an offence” means any property derived or realized directly or
1 indirectly from an offence and includes-

1(_;1) on a proportional basis, property into which any property derived or realized directly
om the offence was later successfully converted, transformed or intermediate; and

(b) income, capital or other economic gains derived or realized from the property at any time
since the commission of the offence;

“Protected Person” means a witness included in the Programme;

“Public Authority” means-

(2) a Ministry, a department, extra Ministerial Department or any public office or institution;
(b) a Legislative House or the Judiciary;

(¢) a prescribed person; or
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(d) any other body that is established for a public purpose under a written Taw-

“Public Interest Disclosure”:
(1) means the disclosure of information that —

(a) shows or tends to show that, in relation to the performance of a public function, a public
authority, a public officer, or a public sector contractor is, has been, or proposes to be,
involved in a wrongful or unlawful activities in relation to his office, and shall include
offences relating to public F unds/revenue;

(b} relates to any criminal act under any law in force in Nigeria.

(2) includes assistance given by a discloser.
(3) not a public interest disclosure if the discloser commits an offence by maki.ng it.

{4) is not a public interest disclosure if it is information made in respect of which a claim to
legal professional privilege could be maintained.

(5) is a legal professional privilege only if it is disclosed in the course of obtaining legal
advice in legal proceedings

“Public Officer” means an officer in the service of the Federation and includes-
(a) a Minister of the Government of the T ederation;

(b) a member of a Legislative House;

(¢) a judicial officer;

(d) a police officer;

(e} a person authorised under a written law to ¢xecute or serve any process of a court or
G1bunal for remuneration;

(1} a member, officer, or employee of a public authority;
(g) the holder of —
(1) a public office that is established for a public purpose under a written law; or

(ii) an office that is established by a Minister;
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(h) and any other person holding public office under the Government of the Federation; and

“Public Sector Contractor” means -

(a) a person who, other than as an employee, contracts with a public authority to supply
goods or services to or on behalf of the authority or the Government of the Federation or as
directed in accordance with the contract;

(b) a person who, other than as an employee, contracts with a public authority or the
Government of the Federation to perform a public function: or

(c) a subcontractor or employee of a person referred to in paragraph (a) or (b) above and
each person who contracts with another person for the execution of the whole or part of the
requirements of a contract referred to in those paragraphs.

Retained

Short Title

57. This Bill may be cited as the Public Complaints Commission Bill, 2022.

Retained

: SCHEDULE -
APPROPRIATE OR COMPETENT AUTHORITIES

[Sections 24,26, 31 (2), (4) (e), 32(1) (b), 35 (1), 58 and 66 (2)]

For the purpose of this Rill, the appropriate or competent authorities includes where the
disclosure relates to —

(a? an act or omission that constitutes an offence under 2 written law, it is made to a police
officer; ‘

{b) an unauthorised or irregular use of, or substantial mismanagement of public resources,
it 1s made o, the-

(i) Auditor-General of the Federation,
(1) Economic and Financial Crimes Commission, or
(1) Fiscal Responsibility Commission;

(c) a case of corruption, gratification or related offence, it is made to the Independent Corrupt
Practices and other related offences Commission;
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(d) a case of money laundering, economic or financial crime, it is made to the Economic and
Financial Crimes Commission;

() a case of terrorism or related activities, to the Department of State Security;
(f) drugs and drug trafficking, to the National Drug Law Enforcement Agency;

(g) the trafficking or violence against persons, to the National Agency for the Prohibition of
Trafficking in Persons;

(h) the violation of the customs and excise laws, it is made to the Nigeria Customs Service;

(1) the violation of arry law on the recovery of proceeds of crime, to any agency of the Federal

Government reS£0n31ble for the recovery of proceeds of crime under any law passed by the
National Assembly;

() income tax and related taxes, it is made to the Federal Inland Revenue Services;

(k) a matter of administration of funds or assets of a Government Ministry, department,
agency or office, it is made to a person who occupies a position specified under section 38
(1)(a) of this Bill in relation to the Ministry, department, agency or office concerned;

(1) a person who holds an appointment made under the Police Act, it is made .to the Inspector-
General of Police;

(m) a judicial officer, it is made to the National Judicial Board;

(n) a legislator, it is made to the Presiding Officer of the Legislative House to which the
legislator belongs;

(0) an officer in the civil service of the Federation, it is made to the Federal Civil Service
Commission;

(p) ~ matter falling within the area of responsibility of a public authority, it is made to a

person who occuples a position specified under section 38 (1)(a) of this Bill in relation to
that authority; and
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' (q) a person or a matter of a prescribed class, it is made to any authority specified in this Bill
or by regulations made under this Bill.

(1) a person prescribed by an order of the Attorney-General under section 9 of this Act to be

a ap]propriate authority for the purposes of section 2 (1) (b) of this Bill in relation to the
disclosure; or

(ii) any other authority specified in this Bill or by regulations made under this Bill.

(2) Where a “public interest disclosure” has the meaning given to it in section 3 of this
Bill; disclosure falls within two or more paragraphs of this Schedule, then it is made to an

appropriate or competent authority if made to any or all of the authorities contemplated by
the applicable paragraphs.

Retained

EXPLANATORY MEMORANDUM

This Bill seeks to Establish the Public Complaints Commission with wide Powers to Inquire
into Complaints by Members of the Public concerning the Administrative actions of any
Public Authority and Companies or their Officials and to handle Complaints Relating to

Disclosure of Information of Public Interest from Whistleblowers and Informants and for
Other Matters Ancillary Thereto.
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