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. _REPORT OF THE SENATE JOINT COMMITTEE ON TRADE AND
INVESTMENT; JUDICIARY, HUMAN RIGHTS & LEGAL MATTERS ON A
BILL FOR AN ACT TO REPEAL THE COPYRIGHT ACT CAP C28, LFN, 2004
AND TO ENACT THE COPYRIGHT ACT, AND FOR MATI'ERS CONNECTED
THEREWITH (SB.769).

1.0 BACKGROUND

Mr. President, Distinguiéhed colleagues, I wish to start by making this
clarification ab /nitio that there are two (2) Bills, which were presented to
the Senate as the Copyright Act (Repeal and Amendment) Bill, 2021. The
first Bill - Copyright Act Cap. C28 LFN 2004 (Repeal and Re-Enactment) Bill,
2021 (5B.688) was sponsored by Senator Mukhail A. Abiru (Lagos East |
Senatorial Dfétrict), while the second Bill - Copyright Act Cap. €28 LFN 2004
(Repeal and Re-ECnactment) Bil|, 2021 (5B.769) was sponsored by the
Senate Leader, Senator Yahaya Abubakar Abdullahi (Kebbi North
Senatorial District),

The Senate at its Plenary Sittings on Tuesday 8% June, 2021 and Tuesday
28" September, 2021, respectively, deliberated on the general principles of
the two Bills. After extensive deliberations, the Bills were read for the
Second Time, and referred to the Senate Joint Committee on Trade and
Investment; and Judiciary, Human Rights and Legal Matters, for further
legislative actions and to report back with its rgcommendations.




.~ 2.0 Objectives of the Bills

Essentially, the Bills seek to repeal the Copyright Act Cap. C28, LFN 2004
and enact the Copyright Act, 2021 in order to provide for holistic review of
the policy and legal framework for the effective regulation, protection and
administration of copyright in Nigeria in line with global best practices. The
overriding intents and purports of the Bills are to ensure that the Nigerian
Copyright Commission, which is the statutory agency of Government,
saddled with the responsibilities for the promotion of the use of the

copyright system, as a tool for advancing the growth of the creative industry
in Nigeria, is properly repositioned and strengthened in order to harness the
potentials of créétivity for national development, particularly in today’s
digital environment. Accordingly, the objectives of the Bills, are to:

(a) strengthen the copyright regime in Nigeria to enhance the
competitiveness of its creative industries in a digital and knowledge-

based global economy;

(b) effectively protect the rights of authors to ensure just rewards and
recognition for their intellectual efforts while also providing
appropriate limitations and exceptions to guarantee access to |
creative works, encourage cultural interchange and advance public ;

welfare;

() facilitates Nigeria‘s compliance with obligations arising from relevant
international copyright treaties; and




(d) enhance the capacity of the Nigerian Copyright Commission for
effective administration and enforcements of the provisions of the
Copyright Act.

3.0 Methodology

4.0

After the referral of the Bills, the Joint Committee, in the course of its
deliberations on the provisions of the Bills, took cognisance of the views
expressed by Distinguished Senators at the Seconb’ Reading stage of the
Bills vis-a-vis the reactions that ensued from relevant stakeholders and
members of the public. Accordingly, the Joint Committee resolved to adopt
the following legislative approach in ha’n'diing the referrals, that is, to:

I consult widely with relevant stakeholders on the merits of the Bills;

il organise a Public Hearing in order to coliate stakeholders” inputs on

the provisions of the Bills and to provide a platform for effective

interactions; and

iil.  consider any other matter incidental to, that would assist the Joint
Committee in the discharge of its assignment.

Public Hearing

Mr. President, Distinguished colleagues, it should be. noted that in line with
the Joint Committee’s Resolution to conduct Public Hearing on this Bill, the
Joint Committee on Tuesday 12 October, 2021, conducted a well-attended
Public Hearing. The President of the Senate, Senator Ahmad Ibrahim
Lawan (Ph.D), CON, who was represented by Senator Aliyu Sabi
Abdullahi, the Deputy Chief Whip of the Senate, declared the Public




Hearing open and flagged off the commencement of the Public Hearing.

The following underlisted Stakeholders attended the Hearing:
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Federal Ministry of Justice;

Nigerian Copyright Commission;

Nigerian Communications Commission;

Musical Copyright Society Nigeria (MCSN);

International Federation of the Phonographic Industry (ifoi);

Audio Visual Rights Society of Nigeria (AVRS);

The Performing Musicians Employers Association of Nigeria (PMAN):

Music Publishers Association of Nigeria (MPAN);

Directors’ Guild of Nigeria;

Nigerian Association of the Blind:

Nigerian Publishers Association;

American University, Wéshington College of Law;
Association of Movie Producers, Nigeria;
International Federation of Film Producers Association;
Reproduction Rights Society of Nigeria;

Record labels Association of Nigeria (RLAN);
Electronic Information for Libraries;

Thace Legal (Barristers & Solicitors);

Darda Legal Consult; |

AUC Legal Practitioners (Barristers & Solicitor); and

Eclecticent Biz.




. 4.1 Proceedings at the Public Hearing

Mr. President, Distinguished colleagues, I wish to state that stakeholders
who attended the Public Hearing, made far-reaching contributions on the
justifications for the passage of the Bill by the National Assembly. In their
individual and collective presentations, they unanimously supported the
passage of the Bill, albeit with some modifications. Below, is the synopsis
of their submissions in favour of the passage of the Bill:

In their submissions, stakeholders applauded the legislative intents and
purports of this proposed legislation. They stated that the Nigerian
copyright industries, which comprise the broad spectrum of the creative
industries, including film, broadcasting, music, fashion, book publishing,
visual art, software and Apps industries, have been inundated with various
threats due to the emergence of the Internet and other digital platforms.
The threats have overwhelmed the copyright syStem even with the
piecemeal amendments of the Copyright Act, 1988 in 1992 and 1999,
respectively. Thereafter, all attempts made after 1999 to holistically review
the law has not yielded the desired result. This is in spite of the exponential
growth in Nigeria of the knowledge of the entertainment industries and their

rising profile across the globe.

It is instructive to note that due to inability of successive governments to
update the copyright law in Nigeria, many businesses have disappeared and
many creative experts in Nigeria were deprived of their legitimate rights to
earn a living from their creative works as a resuit of the weak administrative
and legal framework, low criminal sanctions, inadequate pre-emptive

provisions and the huge scale of copyright piracy and other copyright




abuses. Therefore, the introduction of this Bill at this point in time, is apt
as it seeks to make comprehensive and all-encompassing provisions in
tandem with Nigeria's international treaty obligations, global best practices
and taking cognisance of the emerging digital technologies, which have
revolutionized the creative industries. This has been accentuated by the
fact that production and dissimilation of creative works through online
digital platforms have become more globally accessible and susceptible to
exploitation and abuses beyond national borders,

The stakeholders posited that the proposed Bill would streamline the
existing law with current realities and its passage would give room for more
effective regulation, promotion and protection of the copyrights of Nigerians
in the creative industries. This is necessary because Nigeria’s contribution
to the creative and innovative industry is quite significant, accounting for a
significant percentage of the country’s GDP. | This has also been
acknowledged by the international community through the quality of
Nigerians creative talents, that have attracted international nominations and
awards, such as the Grammys and Oscars, to Nigerians in the music and

performing arts, respectively, |

They were unanimous in their views that for any nation to progress
economically, it must take steps to develop and harness its intellectual
resources. And the only way this can be achieved is by ensuring the
protection of original intellectual works and strengthening of the necessary
legal provisions for the safeguard of rights of authors in their copyright
works. Incidentally, these are some of the things contemplated in the

provisions of this proposed legislation,
b




Furthermore, they averred that the proposed legislation has provided the
needed opportunity to bring Nigeria’s copyright legislation in conformity
with the obligations under the relevant treaties, including the four copyright
treaties that Nigeria ratified in October 2017, These are the Beijing Treaty
on Audiovisual Performances; the World Intellectual Property Organisation
(WIPO) Copyright Treaty; the WIPO Performances and Phonograms Treaty;
and the Marrakesh Treaty to Facilitate Access to Published Works for
Persons Who Are Blind, Visually Impaired, or Otherwise Print Disabled. By
this new regime, the rights granted in all works will be expanded to include
the right to make works available to the public by wire or wireless means in
“such a way and manner that members of the public are able to-access the
work from a place and at a time independently chosen by them. This

legislative intent is succinctly captured in clause 9 of the proposed Bill.

They reiterated that the recording industry has continued to experience
growth globally with digital revenues increasing steadily over the past few
years, and streaming revenues predominantly driven by increased
engagement on paid streaming services havé- accounted for more than half
of the global recorded music market. Accordingly, a thriving music sector
and other entertainment sectors in Nigeria require adequate legal
framework, which has already beén contemplated by the provisions of this
proposed Bill. On this note, stakeholders appealed to the Senate to
expeditiously pass the Bill into law, in view of its laudable purport and
strategic importance to the socio-economic deve!opfﬁen_t of this country.

In conclusion, they decried the scourge of piracy and widespread

unauthorised distribution of books, music, films and broadcasts through




physical and online channels, which has severely undermined investment in
the creative industries. Accordingly, they emphasised that a copyright
legislation can only be effective if it adequately provides for the legal and
administrative mechanisms for the protection and enforcement of rights,
enables effective adjudication and resolution of disputes, as well as having
appropriate deterrent sanctions against criminal breach. The legislation
should also be friendly to authors and producers of copyright works by
providing them with pre-emptive legal facilities to safeguard their creative
works and be able to generate commensurate revenues in the marketplace.
As such, they applauded the bold legislative stride demonstrated by the
Senate, through the Bill and appealed that the suggestions and
recommendations of the relevant stakeholders should be reflected in the
harmonised veréion in order to further enrich the draft Bill.

Finally, they 'advocated that policy and legislative framework, governing
copyright m"'a'tters is of strategic importance to the development of the
entire entertainment industry. Against this backdrop, they commended the
NationaiAssémbly for the introduction of this comprehensive legislative and
regulatory framework, which has been painstakingly designed to guarantee
and safeguard the future of copyright and intellectual property rights in
Nigeria. They asserted that Nigeria is a country with an impressive
repertoire of creative works in all genres, hence the need for appropriate
legislation to protect this viable industry in the country. They therefore
described this legislative action as a proactive legislative step, taken by the
Senate to address myriad of challenges posed by emerging digital
technologies against the traditional enforcement of the rights of owners of

copyright in creative works.




‘5.0 Legislative Summary

Mr. President, Distinguished colleagues, we wish to state at this juncture
that the Joint Committee has carried out critical and painstaking clause-by-
clause analysis and scrutiny of the provisions of the Bill, with a view to
ensuring that the drafting of the Bill, in its entirety, conforms to normative
legislative drafting style on the subject matter. Below, is the summary of
the further inputs the Joint Committee has made on the Bill, which
undoubtedly has provided the basis for our observations and findings. We
commend the proposed changes to this Distinguished Senate, for

consideration and approval.

Firstly, it is imperative to state for the avoidance of doubt that there are
two referrals on this Bill. The two Bills were designated with $B.688 and
5B.769, respectively. For the purpose of clarity, the Joint Committee
resolved and adopted the two Bills ($B.688 and $B.769), as the base
working documents, which were harmonised into one Bill to be presented
as the recommendation of the Joint Committee, for the consideration and

approval of the Senate.

Secondly, editorial corrections were carried out extensively on the
provisions of the Bill to ensure that all typographical errors were corrected
and some clauses of the Bill rephrased/restructured in line with the relevant

submissions made by stakeholders.

Finally, all the views expressed by stakeholders in the course of the Public

hearing were painstakingly analysed and where considered germane, duly




6.0

reflected in the draft Bill by the Joint Committee, as set out in the
accompanying table to this Report, for ease of understanding and clarity.

Observations/Findings

From the preponderance of views canvassed by stakeholders and members
of the general public and our subsequent analysis of the provisions of the
Bill in our mark-up sessions, the Joint Committee hereby makes the
following observations/findings:

That stakeholders unanimously supported the passage of the Bill with
appeal for further modifications in line with opinions canvassed in the course
of the Public Hearing to further enrich the legislative proposal in line with

international best practices;

That the Bill seeks to re-invigorate and strengthen the extant Act on
copyright in Nigeria to enable the Nigerian Copyright Commission to
seamlessly perform its statutory functions in the best interest of Nigerians
in order to provide the necessary safeguard for the protectioh and proper
regulation of the creative industry because of its strategic importance to the

country;

That the passage of the Bill, certainly would strengthen the copyright
regime in Nigeria as well as enhance the capacity of the Nigerian Copyright
Commission for effective administration and enforcement of the provision
of the Act in line with modern values, norms and practice, obtainable in

other jurisdictions;




That the intents and purports of the Bill generally, is to reposition the
Nigerian creative industries for greater growth and strengthen their
capacities to compete more effectively in the global market place and to
enable Nigeria to fully satisfy its obligation under various international
copyright instruments;

That piracy of Nigerian creative works has devastated businesses, harmed
consumers and acted as disincentive to foreign direct investment in the
relevant sectors. As such, it is imperative to put measures in place, as
provided by the provisions of this Bill to adequately address the menace of

piracy;

That the proposed legislation makes online/digital reproduction an
infringement as well as properly defines material copy to accommodate

transient or non-permanent copy that are obtainable online;

That the Bill seeks to align Nigeria’s copyright law to what is suitable for
Nigeria in line with the relevant international treaties, induding the World
Trade Organisation (WTQ) -VA'greement on Trade Related Aspects of
Intellectual Property Rights (TRIPS);

That the Bill provides for new rights of remuneration for performers in
respect of audiovisual works, where their performances are subjected to
fixation and subsequent exploitation on other platforms. This is a clear

innovation from what currently exists;.

That there are innovative provisions in the Bill to address copyright
infringements on the Internet and more elaborate provision has been made
for take-down of infringing contents, whereby procedures for notice to take-




10.

11,

down infringing content in a digital network; process of deleting accounts
of repeated offenders; blocking of infringing website; and liabilities for

intermediaries in the online environment were aptly provided for;

That the Bill makes deliberate provisions to safeguard anti-piracy measures
and the circumvention of effective technological protection measures and
the safeguarding of rights management information. The application of this
provision will undoubtedly check the unfortunate rising incidences of online

piracy in the country;

That a robustcopyright framework that seeks to implement, uphold and

protect the exclusive rights of those engaged in financing and producing

creative works, such as books, music, films and broadcasts, is an essential
prerequisite for the long-term growth and sustainability of the flagship of
Nigerian creative industry. Expectedly, the provisions of this Bill have
addressed this critical and other sundry areas of concern, which are some
of the daunting challenges militating against this viable sector of the

- economy;

12.

13.

That -this proposed legislation has taken cognisance of reproduction of
works, which by modern technology has gone digital into online and cloud
tranlsmi-ésions, thereby making emphasis on only physical reproductions
obsolete, as material reproductions are less relevant in modern day
exploitation of copyright works. The Bill has addressed this grey area and

taking cognisance of the digital reproductions and transmissions;

That Nigeria is a country with an impressive repertoire of creative works in

all genres, hence the need for appropriate, responsive, resilient and




deliberate legislation for the protection and safeguard of this viable industry,

in line with global best practices is paramount; and

14, That the passage of this Bill will no doubt reposition the country and provide

7'0

the enabling environment for businesses to thrive in the fast-growing
creative industry, which would consequently attract economic growth,

through Foreign Direct Investment.

Recommendation

Flowing from the presentations made during the Public Hearing and the
foregoing observations/findings, the Senate Joint Comm_ittée on Trade and
Investment; and Judiciary, Human Rights' and Legal M’é‘fters, to which the
Bill was referred, having favourably considered same, recommends as

follows:

wrhat the Senate do consider and pass the Bill for an Act to
Repeal the Copyright Act, Cap C28 LFN, 2004 and Enact the
Copyright Act to Provide for the Reguiation, Protection and
Administration of Copyright; and for Related Matters, as

amended”.

13




_ 8.0 Conclusion
Finally, we wish to use this opportunity to thank the President of the Senate
and our Distinguished Colleagues for the opportunity to serve in this

capacity.

[ SO MOVE.

.....................................................

Sefator Saidu A. Alkali | Senator Michael O. Bamidele
Chairman, Senate Committee on Chairman, Senate Committee on
Trade and Investment Judiciary, Human Rights and

Legal Matters

Barr, Fatima Abba-Jiddum

Clerk, Senate Committee on CIerk,’Senate Committee on
Trade and Investment Judiciary, Human Rights and

Legal Matters
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PROVISIONS OF THE HARMONISED BILL

JOINT COMMITTEE RECOMMEMNDATION

REMARKS

; Long Title

' A Bill for an Act to Repeal the Copyright Act, Cap C28 LFN, 2004
| and to Provide for the Regulation, Protection and Administration of
‘Copyright and for Related Matter

!

A Biil for an Actto Répeal the Copyright Act, Cap C28 LFN, 2004

Long Title

and Enact the Copyright Act to Provide for the Regulation,
Protection and Administration of Copyright; and for Related
Matters.

It is imperative to siate from the
ouiset that there are twa referrals
on this Bill. The two Bills, $B.688
and $B.768 as the base working
documents, were harmenised
into one Bill, which is the version
being presented as the
recommendation of the Joint
Committee, for the consideration
and approval of the Senate.

PART | - OBJECTIVES, SCOPE AND SUBSISTENCE OF
COPYRIGHT

PART | - OBJECTIVES, SCOPE AND SUBSISTENCE OF
COPYRIGHT

Objectives of the Act
i.'5:1. The objectives of this Act are fo:

(a) protect the rights of authors to ensure just rewards
and recognition for their intellectual efforts;

(b} provide appropriate limitations and exceptions to

guarantee access to creative works;

facilitate Nigeria's compliance with obligations ariéing
from relevant international copyright treaties and
conventions; and '

(c)

{d} enhance the capacity of the Nigerian Copyright
Commission for effective regulation, administration,

and enforcement of the provisions of this Act.

Obiectives of the Bill

1. The objectives of this Bill are to:

{a) Retained
{b) Retained

{c) Retained . .

(d) enhance the capacity of the Nigerian Copyright
Commission for effective regulation, administration,
and enforcement of the provisions of this Bill.

Works eligible for copyright:

l2 {1) Subject to this Act, the following works shall be eligible for
‘copyright:

{a} literary works;
(b} musical works;

f

Works eligible for copyright

2. (1} Subject to this Bill, the following works shall be eligible
or copyright:

{a) Retained
{b) Retained




(c) artistic works;

(d} audiovisual works;
(e) sound recordings; and
() broadcasis.

(2} Notwithstanding the provision of subsection (1} of this
ection, Bterary, musical or artistic work shall not be eligible for
:copyright unless:

c

(a) effort has been expended on making the work, to give
it an original character; and

(b) the work has been fixed in any medium of expression
known or later to be developed, from which it can be
perceived, reproduced or otherwise communicated
either directly or with the aid of any machine or device.

. (3) Any work that meets the requirements set out in
‘subsection (2) of this section shall be eligible for copyright,
Qotwithstanding the quality of the work or the purpose for which the
“work was created.

(4) A work shall not be ineligible for copyright by reason only
that the making of the work or the doing of any act in relation to the
-work involved an infringement of copyright in some other works.

©1 (8) The copyright in a compilation shall not confer any
:excluswe right in the pre- exxstmg material or data.

i (B) An artistic work shall not be eligible for copyright, if at the
time the work is made, it is intended by the author to be used as a
_model or pattern to be multiplied by any industrial process.

(¢} Retained
{(d) Retained
{e) Retained
{f) Retained

{2) Retained

(a) some effort has been expended on making the
work, to give it an onginal character; and

(b) Retained

(3) Retained

(4) Retained

(5) Retained

(8) An artistic work shall not be eligible for copyright, if at the
time the work is made, it is intended by the author o be used as

Redrafted to align with the
provisions of the Patents and
Designs Act.

Ineligibility for copyright
3, The following shall not be eligible for copyright—
(a) ideas, procedures, processes, formats, systems,

methods of operation, concepts, principles, discoveries or
mere data;

an industrial design, as defined under the pattern designs
‘ Ineligibility for copyright

3. Retained

{a) Retained




as well as any official translations thereof; and

(c) official state symbols and insignia, including flags, coat-
of-arms, anthems, and banknote designs.

(b) official texts of a legislative, administrative or legal nature

(b) official texts of a legislative or administrative nature as
well as any official translations thereof, except their
compilations; and

(c) Retained

This medification is intended
to protect compilations of
statutes against unauihorised
publications.

Formalities

4} Eligibifity for copyright under this Act shall not require any
“formality. '

Formailities

4. Eligibility for copyright under this Bill shall not require any
formality, including registration.

i Copyright by virtue of nationality or habitua! residence

:5 Copyright shall be conferred by this section on every work that
‘is eligible, where the author or in the case of a work of joint
authorshlp any of the authors is at the time when the work or a
“substantial part thereof made is:
(@) an individual who is a Nigerian citizen or is habitually
resident in Nigeria; or

{b) a body corporate incorporated by or under the laws of
Nigeria.

Copyright by virtue of nationality or habitual residence

5. Refained

Copyright by reference to country of origin

5 Copyright shall be conferred by this section on a work, which
isa-—

, ! (a) literary, musical or artisiic work or an audiovisual that is
i first published in Nigeria; or i

(b} sound recording made in Nigeria and has not been the
subject of any copyright conferred by section 2 of this
Bill; or ‘

{c) broadcasttransmitted from Nigeria or by a broadcasting
4 organisation that has its headquarters situated in
21 Nigeria.

Copyright by reference to country of origin

6. Retained

Copyright in works of Government, State authorities and
international bodies

Copyright shall be conferred by this section on a work that is
ligible and is made by or under the direction or control of a

Copyright in works of Government, State authorities and
international bodies

7. Retained

ol




Government, an Agency of Government or a prescribed
international body.

Copyright by reference o international agreements

8 (1) Copyright shall be conferred by this section on a work, if —
; {a) on the date of its first publication, at least cne of the
authors is a -
1 () citizen of or habitually resident in, or
(i) body corporate established by or under the laws of a
country that is a party to an obligation in a treaty or other
international agreement fo which Nigeria is a party, or

{b} the work is first published in a country which is a party fo
an obligation in a treaty or other international agreement
fo which Nigeria is party.

.1 {2) Where the question arises as to whether a country is a
p}arty to an obligation in a trealy or other international agreement
-t;o which Nigeria is also a party, a certification from the Commission
o that effect shall be conclusive proof of that fact.

Copyright by reference to international agreements

8. Retained

Nature of copyright in literary and musical works

T W

. Subject to the exceptions specified in Part ! of this Bill, copyright
‘in a literary or musical work shall be the exclusive right to do and

"-‘éuthorise the doing of any of the following acts:

fa)’ reproduce the work: ~

{b)  publish the work;

(c) perform the work in public;

(d) produce, reproduce, perform or publish any
translation of the work; :

(e) make any audiovisual work or a record in respect of

the work; -

Nature of copyright in literary and musical works

9. Retained

(2) Retained
(b)
(c)
(d)

Retained
Retained

Retained
(e)

Retained

{f) distribute tc the public, for commercial purposes,
copies of the work, through sale or other transfer of

A new paragraph (f) has been
inserted and the existing

4




B

(g)
(h)
©

®
(k)

distribute io the public, for commercial purposes,
copies of the work, by way of rental, lease, hire, loan
or similar arrangement,

broadcast the work;

communicate the work o the public;

make the work available to the public by wire or
wireless means in such a way that members of the
public are able fo access the work from a place and at
a fime independently chosen by them;

make any adaptation of the work; and

do in relation to a translation or an adaptation of the

work, any of the acts specified in relation to the work
specified under this section.

ownership provided the work has not been subject
to distribution autheorised by the owner;

(g) Retained

{h} Retained
{ij Retained

() Retained

{k} Retained

{) Retained

paragraph (f) in the Bil|
renumbered as paragraph (g},
and the other paragraphs
renumbered accordingly.

1 ay

S

Nature of copyright in artistic works

0. (1) Subject to the exceptions specified in Part I of this Bill,
~gopyright in an artistic work’ shall be the exclusive right to do and

uthorise the doing of any of the following acts —

(@

(b)
(c)
(d)
(e)
)

reproduce the work;

publish the work;

include the work in an audiovisual work;

broadcast the work;

communicate the work fo the public;

make the work available to the public by wire or
wireless means in such a way that members of the

public are able to access the work from a place and at
a time individually chosen by them;

- Nature of copyright in artistic works

10. Retained




{g) make any adaptation of the work; and

{h)  doin relation to an adaptation of the work any of the
acts specified in relation to the work in subparagraphs
(a), (b) and (c) of subsection (1) of this section.

(2) The protection of a three dimensional work of artistic
tHoraftsmanship shall not extend to its functional aspects.

(3) Copyright in a work of architecture shall also include the
-llexclusive right to control the erection of any building, which
:Jsreproduces the whole or a substantial part of the work either in its
Jjoriginal form or in any form recognisably derived from the original,
tbut not the right to control the reconstruction in the same style as
“1ithe original of a building to which the copyright relates.

Nature of copyright in audiovisual works

11. Subject to the exceptions under Part II of this Bill, copyright in

+{1an audiovisual work shall be the exclusive right to do and authorise

; ithe doing of any of the following acts —

(2) reproduce the audiovisual work;

(b) cause the audiovisual work that consists of visual
images to be seen in public and of sounds to be heard
in public; :

{c) communicate the audiovisual work to the public;

(d) broadcast the audiovisual work;

(e) make any copy of the sound track of an audiovisual
work;

y (N make the work available to the public by wire or wireless
¥ means in such a way that members of the public are
i able to access the work from a place and at a time
independently chosen by them;

Nature of copyright in audiovisual works

11. Retained

(a)
(b)

(d)
(e)

0

{9}

Retained

Retained

Retained
Retainad

Retained

Retained

distribute to the public, for commercial purposes,
copies of the work, through sale or other transfer of

A n'ew paragraph (g} inserted and
the existing paragraphs {g) to ()




{(9)

(h)
()

)

distribute to the public for commercial purposes, copies
of the audiovisual work, either by way of rental, lease,
hire, loan or similar arrangement;

make an adapiation of the audiovisual work;

make a franslation of the audiovisual work or any part
thereof, and

do in relation to a translation or an adaptation of the
work, any of the acts specified in relation to the work
under this section, :

ownership brovided the work has nof been subject to
distribution authorised by the owner;

{h) Retained

(il Retained

() Retained

(k). Retained

in the Billl have been
renumbered accordingly.

Nature of copyright in sound recordings

12 Subject io the exceptions specified in Part 1l of this Bill,
“copyright in a sound recording shall be the exciusive right to do

-qnd auth

(2)
(b)

(c)
(d)

(e)

orise the doing of any of the following act —

reproduce the whole or a substantial part of the sound
recording eilther in its original form or in any form
recognisably derived from the original;

broadcast the sound recording;
communicate the sound recording to the public;

make the sound recording avaifable to the public by wire
or wireless means in such a way that members of the
public are able to access the sound recording from a
place and at a time independently chosen by them; or

distribute to the public, for commercial purposes, copies
of the sound recording, by way of rental, lease, hire, lcan
or similar arrangement.

Nature of copyright in sound recordings

12. Refained

{a) reproduce the sound recording;

(b) Retained
(c) Retained;

{d) Retained

(e) distribute to the pu'bﬁc for commercial purposes,
copies of the scund recording, either by way of
rental, lease, hire, loan or similar arrangement; or

() distribute fo the public, for commercial purposes,
copies of the work, through sale or other transfer of
ownership provided the work has not been subject
to distribution authorised by the owner.

New paragraph (e} has been
infroduced and the existing
paragraph (g) renumbered as
paragraph ().
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Nature of copyright in broadecasts . MNature of copyright in broadcasts

13. (1) Subject to the exceptions specified in Part Il of this Bill, | 13. Retained

copyright in a broadcast shall be the exclusive right to do and :

“authorise the doing of any of the following acts —

{(a) rebroadcasting of the broadcast;

(b} communication to the public of the broadcast;

{c} making the broadcast available to the public by wire or
wireless means in such a way that members of the public
are able to access the work from a place and at a time
independently chosen by them;

(d) fixation of the broadcast;

{e) reproduction of a fixaticn of the broadcast;

{(f) adaptation of a fixation of the broadcast; or

{g) distribution of a fixation of the broadcast or copies thereof

for commercial purposes by way of rental, lease, hire,
loan or similar arrangement.

(2) The copyright in a television broadeast shall include the right
1o control the taking of still photographs from the broadcast.

o

(3) Cable'operators who merely retransmit the broadcasts of
roadcasting organizations shall not be entiled to the rights
rovided for in subsection (1) of this seclion in respect of the
roadcasts retransmitted.

e

AT

Morai rights ' Author’s moral rights Side-note redraited.

4. (1) Subject to Part 1l of this Bill, the author of a work in which | 14. Retained
-copyright subsists has the right to -

e

(a) claim authorship of his work, in particular that his
authorship be indicated in connection with any of the
acts referred to in sections 9, 10 and1tof this Act,
except when the work is incidentaily or accidentally




included in a broadcast when reporting current
evenis; and

(b} object and to seek relief in connection with any
distortion, mutilation or other modification of, and any
other derogatory action in relation ta his work, where
such action would be or is prejudicial to his honour or
reputation.

+]  (2) A person has the right to object to a work being falsely
attributed to him as the author.

{3) The rights referred to in subsection (1) of this section shali

(@) notbe transmissible during the life of the author; and

(b) upon the death of the author, be fransmissible by
testamentary disposition or by operation of law.

4 {(4) The rights conferred by this section shall sub5|st for the
duraticn of the copyright in the work.

Right to remuneration for broadcasting of sound
recordings

‘_'115. (1) Where a sound recording has been published for
commercial purposes, the performer and owner of copyright of
such sound recordings shall enjoy the right to equitable
}rﬂmuneratlon for any broadcast of the sound recording.

-Q; (2) The remuneration referred to in subsection (1) of this
-'sectlon shall be paid by the person who uses the sound recordings
'qr copies thereof.

(3} The amount of remuneration and the conditions of payment
shall be as agreed between the users of sound recordings on the
‘one hand, the performer and owner of copyright in sound
.recordings on the other hand or their representatives; and where
the parties fail to reach an agreement, it shall be determined by the
‘Comimission.

Right tc remuneration for broadcasting of sound
: recordings

15. Retained




{4) Unless otherwise provided for in an agreement, the
{-distribution of the remuneration referred to in subsection (1) of this
‘section between the performer and the owner of copyright in the
-sound recording shall be determined by the Commission.

‘i {5) Where remuneration is to be received on behalf of a
' performer and the owner of copyright in the sound recording by
: more than one collective management organization, the collective
management organizations concerned shall agree on which of
them shall collect such remuneration en their behalf, failing which
the Commission may specify accordingly.

]
? (6) The provisions of subsection (1) of this section shall be
‘exercised without prejudice to the right of a copyright owner to
obtain remuneration for the use of his work fixed in such sound
r;ecording.

‘i (7) For the purposes of this section, sound recordings made
-avallable to the public by wire or wireless means in such a way that
members of the public may be accessed from a place and at a time
independently chosen by them shall be deemed as published for
commercial purposes.

(8) In the exercise of the rights under this section, the
performer and owner of copyright in a sound recording shall have
‘a right to the logs, statements and information relating to the
broadeast of the sound recording.

Broadcasting of works incerporated in an audiovisual work

16. (1) Where the owner of the copyright in & literary, musical or
artistic work authorises a person o incorporate the work in an
audlowsual work and a broadcasiing organization broadcasts the
_audlowsual work, the owner of the copyright shall, in the absence
of any express agreement to the contrary between the owner and
-tpe person so authorised, be deemed to have authorised the
.broadcast.

Broadcasting of works incorporated in an audiovisual
work

16. (1) Where the owner of the copyright in a literary, musical
or arfistic work, authorises a person fo incorporaie the work in
an audiovisual work and a broadcasting organization broadcasts
the audiovisual work with the authorisation of the owner of
the copyright in the audiovisual work, the owner of the
copyright in the literary, musical or artistic work
incorporated in the audiovisual work, shall, in the absence of
any express agreement to the contrary between the owner of
the underlying work and the owner of the audiovisual work,
be deemed fo have authorised the broadcast of the
audiovisual work.

Sub-clause (2) Has been’|

redrafted for the purpose of
clarity and elegance.
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i {2) Notwithstanding subsection (1) of this seclion, the owner
of the right fo broadcast the work shall, subject to this Aci, be
entitled to receive fair compensation from the broadcasting
“organization.

. (3) In the absence of an agreement on the compensation
‘payable under subsection (2) of this section, the amount of

{2) Notwithstanding subsection (1) of this section, the owner
of the right to broadcast the work shall, subject to this Bill, be
entitled to receive fair compensation from the broadcasting
organization.

{3) Retained

compensation shall be determined by the Commission.
Right to share in proceeds of sale

17. (1) Notwithstanding any assignment or sale of the original
work, the author of a graphic work, three-dimensional work or
manuscript, shall have an inalienable right to a share in the
proceeds of any sale of that work or manuscript by public auction
L'?r through a dealer.

1 (2) The right conferred by this section shall apply only fo
-originais of such work.

1 (3) The condition for the exercise of the right conferred by this
section shall be determined by regulations made by the
‘Commission.

(4) The provisions of this section shall not apply to
rchitecturat works or works of applied art.

N SR

(5) In this section, "author” includes heirs and successors-in-

Right to share in proceeds of sale
17. (1) Notwithstanding any assignment or sale of the original
work, an author of an artistic work, manuscript of a literary
work or of a musical compesition, shall have an inalienable
right to a share in the proceeds of any sale of that werk or
manuscript, by public auction or through a dealer,
subsequent to the first transfer by the author.

(2) Retained

{3) Retfained

(4) Retained

{5) Retained

Redrafied for the purpose of
clarity.

title.
: Commencements of rights
8. Subject to the provisions of sections 3, 4, 5, 6, 7, 8 and 9 of

tjh[s Act, copyright shall commence when the work is created or
“made. ' '

Commencements of rights

18. Subject to the provisions of sections 3, 4, 5, 6, 7 and 8 of
this Bill, copyright shall commence when the work'is created or
made. '

il

Duration of copyright

9. (1)The duration of copyright conferred under this Act shall be,
-in the case of- -

(a) literary, musical or artistic works other than
photographs, seventy years after the end of the year

Duration of copyright.

18. (1)The duration of copyright conferred under this Bill shall
be, in the case of —

(a) Retained,;

in which the author dies;

11




(b) works deriving copyrights from section 7 of this Act,
seventy years after the end of the year in which the
work was created or first made;

{c) audiovisual works and photographs, fifty years after
the end of the year in which the work was created or
first made;

{d} sound recordings, .ﬁfty years after the end of the year
in which the recording was first made; and

(e) broadcasts, fifty years after the end of the year in
which the broadcast first took place.

] (2) Copyright in anonymous or pseudonymous literary,
‘imusical or artistic works shall subsist until seventy years after the
‘ivear in which the work was created or first made provided: that
awhen the author becomes known, the duration of copyright shall

lisection.

(3) In joint authorship work, reference to the death of the

‘Iibe in accordance with the provisions of subsection (1) of this*

(b) works deriving copyrights from section 7 of this Bill,

) fifty years after the end of the year in which the
work was first made available to the public or
fifty years after the work was created, if not
made avaiiable tc the public within that time;

(c} audiovisual works and photographs, fifty years after
the end of the year in which the work was first
made available to the pubilic with the consént of
the author or fifty years after the work was
created, if not made available to the public
within that time,

{d)} sound recordings, fifty years after the end of the
year in which the recording was first made
available fo the public with the consent of the
author or fifty years after the work was created,
if not made available to the public within that
tirme; and '

(é')‘ broadeasts, fifty years after the end of the year in
which the broadcast first took place.

(2) Copyright in anonymous ar pseudonymous literary,
musical or ariistic works shall subsist until seventy years after
the year in which the work was first made available to the
public with the consent of the author or seventy years after
the work was created, if not made available to the public
within that time, provided that when the author becomes
known, the duration of copyright shall be in accordance with the
provisions of subsection (1) of this section.

(3) Retained

Jlautnor shall be to the author who dies last.
PART H - EXCEPTIONS TC COPYRIGHT

PART Il - EXCEPTIONS TO COPYRIGHT

General exceptions

20. (1) The rights conferred in respect of a work by sections 9,
10, 11, 12 and 13 of this Act, do not include the right fo control —

General exceptions

20. (1) The rights conferred in respect of a work by sections 9,
10, 11, 12 and 13 of this Bill, do not include the right to control

12




(a) any of the acts specified in those sections by way of fair (a) Retained
dealing for purposes such as —

(i) private use; ' | () Retained

(i) parody, satire, pastiche, or caricature; ' (i) Retained

{iii} research and" private study; (i} lnon-commercial research and private study;
(iv) criticism, review or the reporting of current events, - (iv) Retained

subject to the condition that, if the use is public, it
shall, where practicable, be accompanied by an
acknowledgment of the title of the work and its
author except where the work is incidentally
included in a broadcast;

Qrovided that in determining whether the use of a work in any Retained

p;)articular case is fair dealing, the factors to be considered shall
‘include the -~ ' :
(i) purpose and character of its usage; (1) Retained
(i} nature of the work; (i} Retained
(i) amount and substantiality of the portion used in relation (i} Retained
to the work as a whole; and

(iv}) effect of the use upon the potential market or value of (iv) Retained
the work, o

{b} the inclusion in an audiovisual work or a broadcast of an {b) Retained
artistic work situated in a place where it can be viewed by

the public;

{c) the reproduction and distribution of copies of any artistic | Deleted
work permanently situated in a public place;

(d} the incidental inclusion of an artistic work in an {c) Retained
audiovisual work or broadcast;

{e} quctations in the form of short excerpts from a work; (d) Retained

13




()

(g}

(h)

the reading or recitation in public or in a broadcast of any
reasonable extract from a published literary work If,
accompanied by an acknowledgment of the title of the
work and its author,;

any use made of a work by or under the direction or
control of the Government or by such public libraries, non-
comimercial documentation centres and scientific or other
institutions as may be prescribed, where the use is in the
public interest, provided that —

(i) no revenue is derived therefrom, and

(i) the use does not substantially affect the potential
market or value of the work;

the reproduction of a work by or under the direction or
control of a broadcasting organization, where the
reproduction or any copies thereof are intended
exclusively for a lawful broadcast and are destroyed
before the end of the period of six months immediately
following the making of the reproduction or such longer
period as’ may be agreed befween the broadcasting
organization and the owner of the relevant part of the
copyright in the work, provided that any reproduction of a
work made under this paragraph —

(i) may, if itis of an exceptional documentary character,
be preserved in the archives of the broadcasting
organizafion;

(i)  shall not be used for any other purpose without the

consent of the owner of copyright in the relevant

part of the work;

(i) “lawful broadcast” in this paragraph means a
broadcast that does not infringe on the copyright in
the work,

news of the day for public broadcast or publicly
communicated by any other means;

(&} reading or recitation in public or in a broadcast, not for
commercial purposes, of any reasonable extract from
a published lilerary work if, accompanied by an
acknowledgment of the title of the work and its author;

{f) Retained

(g) Retained

{(h) Retained
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)

(k)

U]

any use made of a work for the purpose of judicial or
legislative proceedings or the reporting of such
proceedings;

the making of not more than three copies of a work, by or
under the direction of the perscn in charge of a public
fibrary, for the use of the library, if such a work is not
available for sale in Nigeria;

the reproduction for the purpose of research or private
study of an unpublished literary or musical work kept in a
library, museum or other similar institutions to which the
public has access;

{m) transient and incidental reproductions, which are integral

(n)

(o)

{p)

and essential parts of a technological process, whose
sole purpose is to enable fransmission in a network
between third parties by an intermediary or for other lawful
use, where such use has no independent economic
significance;

without prejudice to section 26 of this Act, use for the
benefit of people with disability and of a non-commercial
nature, to the extent required by the specific disability;

use of an arfistic work in the form of a building model or a
drawing or plan of a building for the purposes of
reconstructing the building; )

communication or making available of works and other
material not subject to purchase or licensing terms to
members of the public for the purpose of research or
private study through dedicated ferminals on the
premises of publicly accessible libraries, educational
establishments, museums and archives.

+] (2} Notwithstanding the provisions of section 9 of this Bill,
‘reproduction of a copy or the adaptation of a computer program is
‘permitted, if the copy or adaptation is necessary for —

{i) Retained

(i) the making of not more than three copies of a work, by
or under the direction of the person in charge of a public
library, for the use of the library, where such a work is
not available for purchase;

(k) reproduction for the purpose of research or private
study of an unpublished literary or musical work kept in

a library, museum or other similar institutions to which
the public has access;

{I} Retained

(m) without prejudice to section 26 of this Bill, use for the
benefit of people with disability and of a non-
commercial nature, to the extent required by the
specific disability; ‘

(n) Retainead

{0) Retained

(2) Retained
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(a) use with a computer for the purpose for which the
computer program was cobtained;

(b) archival purposes or as a replacement, in the event that
the original copy of the computer program is lost,
destroyed or rendered unusable;

i {c) the activation of a machine that lawfully contains an
g_f'j authorised copy of the computer program, for purposes
of maintenance or repair only of that machine, subject
to the condition that —

() such new copy is used in no other manner and is
destroyed immediately after the maintehance or
repair is completed; and

(i) with respect to any computer program or part that is
not necessary for that machine to be activated, such
program or part is not accessed or used other than
fo make such new copy by virtue of the activation of
the machine.

(3) Any contractual term which purports to restrict or prevent
he doing of any act permifted under this Act shall be void.

(3) Any contractual term which purports to restrict or prevent
the doing of any act permitted under this Bill shall be void.

Acts for purposes of instruction or examination

‘21, (1) Copyright in a literary, musical or artistic work is not
infringed by ifs being copied in the course of instruction or of
‘preparation for instruction, provided the copying is done by a
—‘_Qerson giving or receiving instruction and'is not by means of a
reprographic process.

1 (2) Copyright in a sound recording, audiovisual work,
broadcast or cable programme is not infringed by its being copied
m the course of instruction, or of preparatlon for instruction,
prowded the copying is done by a person giving or receiving
lnstructlon

(3) Copyright in a work is not iniTinged by anything done for the
purposes of an examination by way of setting, communicating or
answering questions.

Acts for purposes of instruction or examination

21. {1} Retained

(2) Copyright in a sound recording, audiovisual work,
broadcast or cable programme is not infringed by its being
copied in the course of instruction at a non-profit educational
institution or of preparation for instruction, provided the copying
is done by and used for the instruction by a persoen giving or
receiving instruction.

(3) Retained

This modification is to ensure
that the wusage of sound
recording, audiovisual work,
etc., for instructional purpose
will not constituie
infringement, provided the
usage is not for the purpose
of profii.
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Recording of broadcasts by educational establishments:

‘22 (1) Subject to subsection (2) of this section, the recording of a
: broadcast or cable programme or a copy of such a recording by or
‘@n behalf of an educational establishment for educafional
purposes of that establishment shall not infringe the copyright in
. the broadcast or cable programme or in any work included in it.

{2} Subsection (1) of this section shall not apply to the extent

Recording of broadcasts by educational establishments

22. Retained

fhat there is a licensing scheme for the purposes of this section.
3 Restriction on reprographic copying by educational
institutions

-23. (1)Subject to the provisions of this section, the reprographic
copylng of passages from published literary or musical works by or
'on behalf of an educational establishment for the purposes of
-_|pstruct[on shall not infringe the copyright in the work.

i {2) Notwithstanding the provisions of subsection (1) of this
section, not more than five per cent of 2 work shall be copied by or
on behalf of an educational establishment within a period of three
,months

_ (3) The provisions of this section shall not apply where there
1s a licensing scheme for reprographic copying.

. (4) Any term of a licence which purports to restrict the
‘proportion of work, which may be copied to less than that permitted
under this section shall be of no effect.

Restriction on reprographic copying by educational
Institutions

23. Retained

" Subsequent dealings with authorised copies

:24. (1) Where a copy of a work authorised under sections 21, 22

and 23 of this Bill is subsequently dealt with by way of sale, offering
1 for sale or rental, it shall be itreated as an infringing copy for the
purposes of that dealing.

‘ J (2) Where a person requesting a copy makes a declaration
that is false in a material particular and is supplied with the copy,
‘-WhICh would have been an infringing copy, if made by him, that
person shall be liable for infringement of copyright as if, he had
.'made the copy himself and the copy supplied shail be treated as
an infringing copy.

Subsequent dealings with authorised copies

24. Retained

]
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Special provisicns for archives, libraries, museums and
galieries

izs. Notwithstanding the provisions of sections 9, 10, 11, 12 and
13 of this Bill, archives, libraries, museums and galleries, may for
‘non-commercial purposes:

(@) make and distribute copies of works protected under
this Bill as part of their ordinary activities;

(b) make copies of works in their collection for the
purpose of back-up and preservation;

(c)  make or procure a copy of any missing part of a work
{ in its collection from another institution;

(d) make or procure a copy of any work that is or shouid
be available in its collection in any chosen format,
where the work cannot reasonably be acquired in that
format through general frade or from the publisher; or

(e) make or procure a copy of any work where the
permission of the owner of the copyright cannot be
obtained, aiter reasonable effort, or where the work is
not available by general trade or from the publisher.

(2) Copies of works made in whatever format in accordance
vith subsection (1) of this section may be —

(a) lentto users; or

{(by used for privéte study or research on the premises of
the institution with or without the means of technical
equipment.

Special provisions for archives, libraries, museums and
galleries

25. Retained

;..}f:SpeciaI exceptions for blind, visually impaired, or otherwise
print disabled persons

~26. (1) Without prejudice to the provisions of this Act, an authorised
.entity may, without the permission of the owner of copyright in a
:work, make or procure an accessible format copy of a work or
“subject matter and supply the copy thereof to beneficiary persons
/By any means, including non-commercial lending, or electronic

Special exceptions for bliind, visually impaired, or
otherwise print disakled persons

28. (1) Notwithstanding the provisions of any other section
of this Bill, an authorised entity may, without the permission of
the owner of copyright in a work, make or procure an accessible
farmat copy of a work or subject matter and supply the copy
thereof to beneficiary persons by any means, including non-

Redrafted to reflect the
recommendation of the blind
community during the public
Hearing.
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'fcommunication by wire or wireless means, on the condition that
the

(a) authorised entity desiring to undertake any of the
activities under this section has lawful access fo that
work or subject matter or a copy of that work or subject
matter;

{b) work or subject matter is converied to an accessible
format copy;

(c) accessible format copy is supplied to be used
exclusively by beneficiary persons; and

(d) activity is undertaken on a non-profit basis.

(2) For the purpose of the requirement of subsection {1},
| iparagraph (c) of this section, an authorised entity shall estabiish
“-and follow its own practices, to —

(a) establish that the persons it serves are benef c:ary
persons;

(b)y limit iis distribution to beneficiary persons or
authorised entities and in making available of
accessible format copies;

(c) discourage the reproduction, distribution and making
available of unauthorised copies; and

(d) maintain due care in, and records of, its handling of
copies of works or other subject matter while
respecting the privacy of benaficiary persons.

i (3) A beneficiary person is permiited fo make an accessible
-;:format copy of a work or other subject matter for his personal use,

_where he has lawful access to that work or subject matter or a copy
of that work or subject matter.

{4) A person acting on behaif of a beneficiary person, including

profit lending, or electronic communication by wire or wireless
means, on the condition that the —

(a) Retained

(b) Retained

(¢} Retained

(d) Retained

(2) Retained

(3) Retained

(4) Retained

‘a primary caretaker or caregiver, may assist the beneficiary person
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1o make accessible format copies where the beneficiary person
“has lawful access to that work or subject matter or a copy of that
“work or subject matier.

o (5) An authorised entity may, without the permission of the
“owner of a copyright, distribute or make available accessible
%zg-flormat copies to an authorised entity in another country for the
-?_'excluswe use of beneficiary. persons or to a beneficiary person in
‘;ianother country; provided that prior fo the distribution or makmg
K avallable the said authorised entity did not know or have
{;'reasonable grounds to know that the accessible format copy would
; be used other than for the beneficiary persons.

(6) An authorised entity, a beneficiary person or a person
.acting on his behalf including a primary caretaker or caregiver, may
without the permission of the owner of copyright lmport an

'a%c:c:essmle format copy, including by wire or wireless means.
1

(7)For the purposes of this section —

N PSR EET

(&)} “works” include literary and artistic works in the form of
text, notation or related illustrations, whether
published or otherwise made publicly available in any
media, including audio form;

(b} “accessible format copy” means a copy of a work in an
alternative manner or form which —

(i) gives a beneficiary person access to the work, as
feasibly and comfortably as a person without
visual impairment or other print disability, and

(i) respects the integrity of the original work, taking

due consideration of the changes needed to

make the work accessible in the alternative

o format and of the accessibility needs of the

beneficiary persons;

o (c) “authorised entity” means —

(i) an entity that is authorised or recognized by the

government, or receives financial support from

{5) Retained

(6) Retained

()

{a) “works” include literary and artistic works in the form of fext,
niotation or related illustrations that are not availabie in
accessible formats;

For the purposes of this section —

{b) Retained

{c) Retained

This slight modification is
intended fo limit the scope of
the application of this
exception to only works not
otherwise available in
accessible format. '
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the government, to provide education,
instructional training, adaptive reading or
information access to beneficiary persons on a
non-profit basis; or

(ii) a government institution or non-profit organization
that provides education, instructional training,
"adaptive reading or information access to

: beneficiary persons as part of iis primary

B activities or institutional obligations.

(d) A ‘“beneficiary person” means a person who,
regardless of any other disabilities —

(i} is blind;

(i) has a visual impairment or a perceptual or reading
disability which cannot be improved to give visual
function substantially equivalent to that of a
person who has no such impairment or disability
and so is unable fo read printed works to

. substantially the same degree as a person

without an impairment or disability; or

(iii) is otherwise unable, through physical disability, to
hold or manipulate a book or to focus or move the
eyes to the exient that would be normally
acceptable for reading.

(d) “beneficiary person” means a person who, regardless
of any other disabifities —

(i) Retained

(i) Retained

(i) Retained

Special exceptions in respect of sound recordings of
musical works

_'27 (1) The copyright in a musical work is not infringed by a person
who makes a recording of the work or of an adaptation thereof in
-N|gena if —

(a) prior to recording of the work or as the case may be,
a similar adaptation of the work, has previously been
made, imported into or ctherwise made available in
Nigeria, for the purpose of retail sale with the
consent or licence of the owner of the copyright;

Special exceptions in respect of sound recordings of
musical works

27. (1) Retained

(a) recording of the work or adaptation thereof,
has previously been made, imported into or
otherwise made available in Nigeria, for the
purpose of retail sale with the consent or licence
of the owner of the copyright;
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(b) before making the recording, the person gives notice
in the prescribed manner of his intention to record to
the owner of the copyright or the relevant approved
collective management organization;

(c) the person pays to the owner of the copyright or the
' relevant approved  collective  management
i organisation a royalty of an amount equal to a
percentage of the ordinary retail selling price of the
record calculated in accordance with regulations
made by the Commission.

RTINS SRS P T

1 2) Where a recording comprises two or more musical works
‘m which copyright subsists and the owners of the copyright in the
works are different persons, the royalty shall be apportioned
-among them in such manner as they may agree or in default of
‘such agreement, in accordance with the rules of the relevant
_collective management organizations or the regulations made

-Under this Bill.

i (3) Where a recording comprises of a performance of a
-musical work or of an adaptation of a musical work, in which words
.'Gomprlsed in a literary work are sung or are spoken and no
§'.copyrlght subsists in that literary work or where copyright subsists,
}-.the conditions specified in subsection (1) of this section are fulfilled
?;151 relation to that copyright, the making of the recording shali not
1;=const1tute an infringement of the copyright in the fiterary work.

{4) The provisions of subsection (3) of this section, shall not
‘be construed as requiring the payment of more than one royalty in
f';!j spect of a recording and where copyright subsists in both the
eglﬂusmal work and literary work and their owners are different, the
-..i yaity shall be apportioned among them and any other person
-entitled to a share thereof, as they may agree or in default of
;‘ﬂagreement shall be determined by the rules of the relevant
'j% dollective management organization or the regulations made under
ithas section.

'4  (B) For the purpose of this section, an adaptation of a work
-shall be taken to be similar to an adaptation contained in previous
: r;ecords, if the two adaptations do not differ substantially in their

(b} Retained

(c) Retained

(2) Retained

(3) Retained

{4) Retained

{5) Retained
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-treatment of the work, in respect of style or apart from a difference
‘ih number of the performers required to perform the adaptations.

St

3 (6) The Commission shall have power to make regulations
-providing for conditions necessary to give effect to the purposes of
~this section.

(6) The Commission shall have power to make regulations
providing for conditions necessary to give effect to the purposes
of this Part.

PART il - OWNERSHIP, TRANSFERS AND LICENCES

PART lil - OWNERSHIP, TRANSFERS AND LICENCES

First ownership of copyright

28 {1) Except as otherwise provided in an agreement, copynght
}:_‘_conferred by this Act, shall initially vest in the author.

i {2) Where a person in the absence of an agreement to the
.gontrary, creates a work under the direction or control of a
sGovernment, a Ministry, Department or Agency of a government
or a prescribed international or inter-governmental organization,
ithe copyright in that work shall vest in that Government, Ministry,
Department, Agency, prescribed international or inter-
governmental organization.

(3) Notwithstanding subsection (1) of this section and subject
o any agreement between the parties, where a person for private
ar domestic purposes, commissions the taking of a photograph or
‘the painting or drawing of a portrait or the making of an audiovisual
‘recording, the person who commissioned the wark shall be —

(a) deemed to have a non-exclusive licence to exploit
the commissioned work; or

(b} entitted to restrain the publication, exhibition,
communication and distribution of Cop|es of the work
fo the public.

First ownership of copyright

28. (1) Except as otherwise provided in an agreement, copyright
conferred by this Bill, shall initially vest in the author.

_{2) Where a person in the absence of an agreement to the
contrary, creates a work under a contract for services, or in
the course of employment by a Government, a Ministry,
Department or Agency of a government or a prescribed
international or inter-governmental organization, the copyright in
that work shall vesi in that Government, Ministry, Depariment,
Agency, prescriibed intemational or inter-governmental
organization.

(3)

Notwithstanding subsection (1) of this section and

| subject to any agreement between the parties, where a person

for private and domestic purposes, commissions the taking of a
photograph or the painting or drawing of a portrait or the making
of an audiovisual work, the person who commissionad the work
shall he —

(@) deemed to have a non-exclusive licence to exploit
the commissioned work for non-commercial
purposes; and

entitled fo restrain the publication, exhibition,
broadcasting, communication, distribution and
making avaiiable of copies of the work to the
public.

(b)

Redrafted for the purpose of
clarity and certainty. This is
in line with stakeholders’
submissions af the Public
Hearing.

i Ownership of copyright in collective works

29.

Except as otherwise provided by agreement —

(a) copyrightin a collective work shall vest in the person
on whose initiative or direction the work was created.

Cwnership of copyright in collective works

29. Refained
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(b) the authors of the works incorporated in a collective
work shall have the right to exploit their works
independent of the right in the collective work.

Assignment and licence

30 (1) For the purpose of Chapter 4 of the Constitution of the
Federa1 Republic of Nigeria 1999, copyright shall be deemed to be
movab!e property and shall be fransferable by way of assignment,
'testamentary disposition or operation of law.

. i (2) An assignment or testamentary disposition of copyright
.‘may be fimited to only some of the acts, which the owner of the
"copyright has the exclusive right to control or to a part only of the
penod of the copyright, or to a specified counfry or other
'.geographical area.

w
1 (3) An assignment of copyright or an exclusive licence to do
an act, the doing of which is controlled by copyright, shall have no
effect unless it is in writing.

 {4) A non-exclusive licence to do an acl, the doing of which is
controlled by copyright, may be written, oral, or inferred from
conduct of the owner of copyright.

i (5) Anassignment or licence granted by one copyright owner,
shall have effect as if granted by his co-owner and subject to any
-_agreement between them, any fee received shali be divided
eqmtably among the co-owners.

; (B) For the purposes of this section, persons shall be deemed
to be co-owners, if they -

(@) share joint interest in the whole or any part of a
copyright; or

{b) have interests in the copyright in various works
comprised in a production of two or more works.

4 (7) Ownership of a material in which a work is embodied shall
'not confer ownership of copyrght in the work.

Assignment and licence

30. (1)For the purpose of Chapter 4 of the Constitution of the
Federal Republic of Nigeria 1999, as amended, copyright shall
be deemed to be movable property and shall be transferable by
way of assignment, testamentary disposition or operation of law.

(2) Retained

(3) Retained
(4} Retained

(5) Retainad

{6) Retained

(7} Retained

3!

1
3
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| % (8) Exceptas may otherwise be provided for in an agreement,
“an owner of copyright who transfers the ownership of the material
‘in which the work is embodied, shall not be deemed to have
transferred his copyright or to have granted a licence for the

explontatlon of the work.

{9) Except as may otherwise be provided for in an agreement,
‘an owner of copyright who transfers his copyright or granis a
ficence for the exploitation of a work shall not be deemed to have
transferred the ownership of the material in which the work is
embodied.
t  (10)An assignment, licence or testamentary disposition, may
'be granted or made in respect of a future work or an existing work
-in which copyright does not subsist, provided that it shall not be

bermitted to transfer the rights in all future works of an author.

i (11} A testamentary disposition of a material on which a work
is first written or recorded shall, in the absence of any indication fo
the contrary, be presumed to include any copyright or prospective
copyright in the work, which is vested in the deceased.

{(8) Retained

(9) Retained

(10) Retained

{11} Retained

‘4 Compuisory licence to produce and publish translations

‘31. (1) Any qualified person may, for the purposes of teaching,
écholarshlp or research, apply to the Commission for a licence fo
produce and publish a translation of a literary work, which has been
pubhshed in printed or analogous forms of reproduction.

(2) An application under this section shall be made in the
| ‘prescribed form and shall state the proposed retail price of a copy
| of the translation of the work.

1 (3) An applicant for a licence under this section shalt pay such
| fee as may be prescribed by the Commission.

.4 (4) Where an application is made to the Commission under this
'section, the Commission may grant to the applicant a non-
fl;,;exciusive licence to produce and publish a translation of the work
«n the language mentioned in the apphcat[on subject to the
- conditions that—

Compulsory licence to produce and publish translations

31. {1} Retained

(2) Retained

(3) Retained

{4) Retained
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{a) the applicant shall pay to the owner of the copyright in ihe
work, royalties in respect of copies of the translation of
the work produced, calculated at such rate as the
Commission may, in the circumstances of each case
determine and consistent with the standards for licences
freely negotiated between persons in Nigeria and owners
of transtation rights in their country;

{b) the licence shall not extend to the export of copies of the
transtation of the work outside Nigeria; and

(c) every copy of such translation shall contain a notice in the
language of the franslation that the copy is available for
distribution only in Nigeria.

i (5) Subsection {4) of this section shall not apply to export by
'_?ovemment or any of its agencies, of copies of such translation in
a language other than English to any country, if such copies are —

(a) sent to citizens of Migeria residing outside Nigeria or to
any association of such citizens ocutside Nigeria; or

(b} meant to be used for purposes of teaching, scholarship or
research and the government of the country to which the
copies are exporied agree to receive or distribute the
copies.

4 (B) Alicence shall not be granted by the Commission under this
-section untit the expiration of — '

(@) one year from the date of first publication of the work,
any language spoken in Nigeria other than English; or

{b) three years from the date of fi rst publication of the work,
where the application is for a licence for translation into

English.

(7) Alicence shall not be granted by the Commission, except

where the application is for a licence for translation into-

(5) Retained

(6) Retainad

(7) Retained
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(a)

{b)

©)

(d)

(e)

(f)

(9)

the Commission is satisfied that no translation of the
work into the language in question has been published
in printed or analegous forms. of reproduction, by or with
the permission of the owner of the right of translation or
that al previous editions in that language are out of print;

the applicant has proved to the satisfaction of the
Commission that he had requested and had been
denied permission by the owner of the copyright to
produce and publish such translation or that he was,
after due diligence on his part, unable to find such
owner;

where the applicant after due diligence on his pari, was
unable to find the owner of the copyright and that he had
sent a request for permission to the publisher whose
name appears on the work, not less than two months
before applying for the licence;

the applicant had at the time he submitted an application
under this section informed any national or international
information centre designated for this purpose by the
government of the country in which the publisher of the
work fo be translated is believed o have his principal
place of business;

the Commission is satisfied that the applicant is
competent to produce and publish a correct translation
of the work and possesses the.means fo pay to the
owner of the copyright the royalties required to be paid
fo him under this Bill;

a period of six rmonths, in the case of an application for
a licence for translation into English or nine months in
the case of an application for a licence for transiation into
any other language spoken. in Nigeria has lapsed from
the date of making the request under subsection (1)
paragraph (b) of this section;

whare a request has been sent under subsection (1)
paragraph (c) of this section, a period of six months has
lapsed from the date of sending fthe request and the
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translation of the work in the language mentioned in the
application has not been published by the owner of the
copyright in the work or any person authorised by him
within a period of nine months;

the name of the author and the title of the particular
edition of the work proposed to be translated are printed
on all copies of the fransiation;

(h)

(i where the work is composed mainly of illustrations, the
provisions of section 6 of this Bill are complied with;

the author has not withdrawn copies of the work from
circulation; and

(k) an opportunity of being heard is given by the
Commission, wherever practicable, to the owner of the
copyright in the work.

(8) The Commission may withdraw the licence granted
under this section where the circumstance that led to its
grant has ceased to exist.

A new sub-clause (8) has
been introduced by the
Committee in line with
stakeholders’ suggestion and
it is a congruous provision
necessary for a Bill of this
magnitude.

Compulsory licence to reproduce and publish works for
cerfain purposes

32 {1) Any qualified person may apply to the Commission for a

llcence to reproduce or publish a work in printed or analogous

K forms of reproduction after the expiration of the relevant period
. il from the date of the first publication of an edition of a literary or
I artistic work, where copies of the edition are not made available or
I put on sale in Nigeria for a period of six months by the owner of the
i right of reproduction or any person authorised by him, at a price

normally charged in Nigeria for comparable works.

Compulsory licence to reproduce and publish works for
certain purposes

32. (1) Where, after the expiration of the relevant period
from the date of the first publication of an edition of a
literary or artistic work —

(a) the copies of such edition are not made available in
Nigeria; or

{b) such copies have not been put on sale in Nigeria for
a period of six months, by the owner of the right of
reproduction or by any person authorised by him in
that behalf to the general public, or in connection
with systematic instructional activities at a price

Sub-clause (1) of this clause
has been redrafted for the
ourpose  of clarty  and
elegance.

28




! {2) An application under this section shall be made in a
|‘prescribed form and shall state the proposed retail price of a copy
| iof the work to be reproduced. :

R

BB

(3} An applicant for a licence under this section shall pay such
. "gfees as may be prescribed by the Commission.

3 {(4) Where an application is made to the Commission under
| this section, the Commission may grant fo the applicant a non-
i ‘lexclusive licence to produce and publish a reproduction of the work
+amentioned in the appfication subject to the conditions that —

(a) the applicant shall pay to the owner of the copyright in
the work, rovalties in respect of copies of the
reproduction calculated at such rate as the Commission
may, in the circumstances of each case determine as
consistent with the standards for licences freely
negotiated between persons in Nigeria and owners of
reproduction rights in their country,

(b} the licence shall not extend to the export of copies of
the reproduction of the work outside Nigeria; and

{(c) every copy of such reproduction shall contain a notice

(5) A licence shall not be granted by the Commission, except —

(a) the applicant has proved to the satisfaction of the
Commission that he had requested and had been
denied permission by the owner of the copyright to
reproduce and publish such work, or that he was, after
due diligence on his part, unable o find such owner;

that the copy is available for distribution only in Nigeria. -

reasonably related to that normally charged in
Nigeria for comparable works,

a qualified person may apply to the Commission for
a licence to reproduce and publish the work in any
form, for the purpose of systematic instructional
activities, at the price for which such edition is sold
or at a lower price.

{2) Retained

{3) Retained

(4) Retained

(5) Retained
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(b)

(c)

(a)

(e)

0

where the applicant exercised due diligence and was
unable to find the owner of the copyright and that he
had sent a request for permission to the publisher
whose name appears on the work, not less than three
months before applying for the licence;

the applicant had at the time he submitted an
application under this section informed any national or
international information centre designated for this
purpose by the government of the country in which the
publisher of the work to be reproduced is believed to
have his principal place of business;

the Commission is satisfied that the applicant is
competent to reproduce and publish an accurate
reproduction of the work and possesses the means to
pay to the owner of the copyright, the royalties
required to be paid to him under this section;

the applicant undertakes to reproduce and publish the
work at such price as may be fixed by the Commission
at a price normally charged in Nigeria for similar works
of the same standard,

a period of six months, in the case of an application for
the reproduction and publication of any work of natural
science, physical science, mathematics or technology
or a period of three months in the case of an
application for the reproduction and publication of any
other work, has lapsed from the date of making the
request under subsection (1) paragraph (a) of this
section or where a copy of the request has been sent
under subsection (1) paragraph (b) of this section,
from the date of sending of a copy and a reproduction
of the work has not been published by the owner of
the copyright in the work or any person authorised by
him within a period of six months or three months, as
the case may be;
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{g) the name of thé author and the title of the particular
edifion of the work proposed to be reproduced are
printed on all the copies of the reproduction;

{h} the author has not withdrawn copies of the work from
circulation; and

(i, an opportunity of being heard is given by the
* GCommission, wherever prapticable, to the.owner of the
copyright in the work.

{6) Notwithstanding the provisions of this section, a licence to
"réproduce and publish translation of a work shall not be granted
i-save such translation has been published by the owner of the right
of translation in a language spoken in Nigeria.

' ; {7) The provisions of sections 31 and 32- of this Bill shall also

a{pply fo the reproduction and publication or translation into a |

language spoken in Nigeria, of any text incorporated in audio-
visual fixations prepared and published solely for the purpose of
systematlc instructional activities.

i

(8) For the purposes of sections 31 and 32:
“relevant period” in relation fo any work, means a period of:

{a) seven years from the date of the first publication of a
K work in respect of fiction, poetry, drama, music or art;
. and

(b} three years from the date of the first publication of a
work in respect of natural science, physical science,
mathematics or technology.

(6} Retained

(7) Retained

(8) In this section —
Retained

{a) Retained

{b} Retained

!
!
i
E j Licence for broadcasting organisations

33 (1) Any broadcasting organisation in Nigeria or any qualified
person who is the holder of a licence for a television or
b_;’oadcastmg station may apply to the Cormmission for a licence to
produce and publish the translation of:

(a} a work referred fo in section 31 of this Bill and published
in printed or analogous forms of reproduction; or

Licence for broadcasting organisations

33. (1} A broadcasting organisation in Nigeria may apply to the
Commission for a licence te produce and publish, for non-

commercial purposes, the transiation of -

(a) a work referred {o in section 31 of this Bill; or

This provision has been
slightly modified for clarity
and elegance.
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(b} any text incorporated in audio-visual fixations prepared
and published solely for the purpose of systematic
instructional activities, for broadcasting such translation
for the purpose of teaching or for the dissemination of the
resulfs of specialised, technical or scientific research to
the experts in any parficular field.

(b}

any text incorporated in audio-visual works,
prepared and published solely for the purpose of
systematic instructional activities, for broadcasting
such translation for the purpose of teaching or for
the dissemination of the results of specialised,
technical or scientific research to the experts in any
particular field.

Definitions for the purposes of sections 31, 32 to 33
34 (1) For the purposes of sections 31 to 33 of this Bili:
“gqualified person” means —

(a) a citizen of Nigeria or an individual habitually resident
in Nigeria; or

(b} a body corporate incorporated under any writien law
i Nigeria.

: (2) “research” shall not include industrial research or research
‘carried out by bodies corporate not owned or controlled by the
.Government, carrying on any business.

(3) “purposes of teaching, research or scholarship” includes
| types of organised educational and instructional activities at any
ievel in educational instifutions.

o)

Definitions for the purposes of sections 31, 32 to 33

34‘. Retained

Compulsory licence for public interest

i3§5 (1) Notwithstanding the provisions of this Bill, the Commission
may authorise the use of a work by any person for the purpose of
irectlfylng the abuse of a dominant market position or to promote
‘public interest.

{2) An application for a licence under this section shall be
ade in a manner prescribed, accompanied with evidence of
ayment of a prescribed fee and good cause shown for the grant
f the licence by the Commission.

SR

(3) The Commission may authorise the use of a work under

tibsection (1) of this section after taking into consideration that the

Compuisory licence for public interest

35. (1) Retained

(2) Retained

(3} Retained
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(a) proposed user has made reasonable effort fo obtain
permission from the owner of copyright on reasonable
commercial terms and conditions and that the effort was
not successful;

(b) scope, medium and duration of the use shall be limited
to the purpose for which it was authorised;

(c) use shall be non-exclusive and non-assignable;

(d) use shall be exclusively for Nigeria's domestic market;
and

{e) copyright owner receives payment of adequate
remuneration, taking into account the economic value
of the work authorised to be used.

4 (4) Subject to adequate protection of the interests of the
3.ﬁ§uthorised persons, the authorisation may be withdrawn where the
‘circumstances that led to its grant has ceased to exist.

(5) The Commission may waive the condition stipulated in
ubsection (3) paragraph (a) of this section in the event of naticnal
.emergency or other circumstances of extreme urgency and notify
“{he owner of copyright. ‘

v4  (B8) The Commission may make regulations providing for
-gonditions necessary to give effect to the provisions of this section.

“1 (7) Any person who is dissatisfied with an authorisation granted
by the Commission under this section or any remuneration
‘Tequired to be paid pursuant to authorisation granted by the

(4} Retained

{5) Retained

(6) Retained

(7} A person who is dissatisfied with™ an authorisation
granted by the Commission under this section or any
remuneration required to be paid pursuant to authorisation
granted by the Commission, may apply to the Court for a review.

‘Gommission, may apply to the Court for a review.

PART IV - COPYRIGHT INFRINGEMENTS

PART IV - COPYRIGHT INFRINGEMENTS
Infringement of copyright '

36. Copyright is infringed by any person who without the
authorisation of the owner of the copyright —

Infringement of copyright

36. Retained

33




{(a) does or causes any person fo do an act, which
conslitutes a violation of the exclusive rights conferred
under this Bill;

{b) imporis or causes to be imporied into Nigeria any copy of
a work which if it had been made in Nigeria would be an
infringing copy under this Bill; .

(c) sells, offers for sale or hire any work in respect of which
copyright is infringed under paragraph (a) of this
subsection: ‘

(d) makes or has in his possession, plates, master tapes,
machines, equipment or contrivances used for the sole
purpose of making infringing copies of the worlk;

(e) permits a place of public entertainment or of business to
be used for a public performance of the work, where the
performance constitutes an infringement of copyright in

used was not aware and had no reasonable ground fo
suspect that the performance constitutes an infringament
of the copyright;

() permits within its premises, the reproduction of a
copyright work; or

i (g) performs or causes to be performed for the purposes of
i trade or business or the promotion of a frade or business,
any work in which copyright subsists.

- {2} The doing of any of the acts referred to in this section shall
be in respect of the whole or a substantial part of the work either in
its original form or in any form recognisably derived from the

the work, unless the person permitting the place to be

“original.
" Action for infringement

1

37. (1) Subject to the provisions of this Bill, infringement of
copyright shall be actionable at the instance of the owner, assignee
or an excldsive licensee of the copyright in the court exercising
Jurssdiction in the place where the infringement occurred.

37. (1) Retained

Action for infringement

i
J
1
¥
i
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S (2) In any action for an infringement of copyright, the plaintiff

shall be entitled to reliefs such as damages, injunction, accounts
-or as is available in any corresponding proceedings in respect of
_infringement of other proprietary rights.

. (3) Where an action for infringement of copyright brought by
the copyright owner or an exclusive licensee relates to an
infringement in respect of which both have concurrent rights of
| action, the copyright owner or the exclusive licensee may nof,
Qvithout the leave of court, proceed with the action unless the other
-is joined as a plaintiff or added as a defendant.

' {4) In an action for infringement of copyright, where it is proved
or admitted that an infringement was commitied, but that at the
time of infringement, the defendant was not aware and had no
reasonable grounds to suspect that copyright subsisted in the work
to which the action relates, the plaintiff shall not be entitled {o any
‘damages against the defendant in respect of the infringement, but
shall be entitted to an account of profits in respect of the
'ipfringement, whether or not any other relief is granted.

i (5) Where in an action under this section, an infringement of
copyright is proved or admitied and the court in which the action is
brought, is satisfied that effective refief would not otherwise be
available to the plaintiff, the court, in assessing damages for the
infringement, shalt have power to award such additional damages
as the court may consider appropriate in the circumstances and
having regard to —

(a) the flagrancy of the infringement; and

reason of the infringement.

.4 {B) In any proceeding for infringement of copyright, no order
“ghall be made, which requires a completed or an uncompleted
‘huilding to be demolished or prevents the completion of an
~uncompleted building.

(b} any benefit shown to have accrued to the defendant by |

(2) Retained

(3) Retained

(4) Retained

{5) Retained

{6) Retained
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¢ (/) In this section, "action" includes a counterclaim and
references to the plaintiff or the defendant, shall be construed

{7) Any disputes arising from the exercise of a right under
this Bill, may be subject to arbitration and may be resolved
by any means agreed to by the parties to the dispute.

{8) Retained

The intendment of this new
provision is tc resolve
disputes, arising from the
exercise of a right under this
Bilk. It is a congruous
provision intended to guard
against unnecessary litigations.

‘accordingly.
Order for inspection and seizure

38. (1) In any action for infringement of any right under this Act,
\Ivhere an ex parte application is made to- the court, supported with
an affidavit, that there is reasonable cause to suspect that there is
ln any house or premises an infringing copy or any plate, film or
_q_;ontnvance used or intended to be used for making infringing
-féopies or capable of being used for the purpose of making copies
-Qr any other article, book or document by means of or in relation to
~which any infringement under this Act has been committed, the
court may issue an order as it deems just, authorising the applicant
"'to enter the house or premises at any reasonable time by day or
{,‘_:;ught accompanied by a police officer or a Copyright Inspector, to

(a) seize, detain and preserve the infringing copy or
conirivance; and
{b) inspect any document, relating to the action, in the

custody or under the control of the defendant.

(2) Any person who knowingly gives false information under
Nis section shall be guiity of an offence and liable on conviction to
fine of not less than N100,000.00 or to imprisonment for a term
f not less than 1 year or to both.

Order for inspection and seizure

38. (1) In any action for infringement of any right under this Bill,
where an ex parfe application is made to the court, supported
with an affidavit, that there is reasonable cause fo suspect that
there is in any house or premises an infringing copy or any plate,
fitm, device or contrivance used, intended {o be used or
capable of being used for the purpose of making infringing
copies, the court may issue an order as it deems just,
authorising the applicant to enter the house or premises at any
reasonable time by day or night accompanied by a police officer
or a Copyright Officer, to —

() seize, detain and preserve the infringing copy or
contrivance; and

{b)

inspect any document, relating to the action, in the
custody or under the control of the defendant.

(2} Retained

Redrafted to address the
inelegance and surplusage
nature of the provision.

Limitation io the right of action

9. Notwithstanding the provisions of this Act or any other law, no
faction for an infringement of copyright or any right under this Act
rghall be commenced or maintained by any person, who:

S

{a) engages in the business of negotiating and granting of
licence;

Limitation to the right of action

39. Notwithstanding the provisions of this Bill or any other law,
no action for an infringement of copyright or any rtght under this
Bill shall be commenced or maintained by any person or

‘organisation, who —

(a) Retained

This provision has been
redrafted in line with
stakeholders’ submissions to
show that the elements in (a},
(b} and (c) are cumulative.
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(b) collects and distributes royalties in respect of copyright {b) Collects and distributes royalties in respect of copyright

works: or works; and
(c) represents more than 50 owners of copyright in any (c) represents more than 50 owners of copyright in any
category of works protected under this Act, category of works protected under this Bill, ‘

unless it is approved under section 88 of this Act to operate as a | unless it is approved under section 88 of this Bill to operate as

“jcollective management organization or issued with a certificate of | @ collective management organization or issued with a
i 'Eexemption by the Commission. cerifficate of exemption by the Commission.

Forfeiture of infringing copies : Forfeiture of infringing copies

40. Where a person has an infringing copy of a work in his | 40. Retained
~possession, custody, or control in the course of business or has in
~his possession, custody or control an article specifically designed | _
or adapted for making copies of a particular copyright work,
“knowing or having reason to believe that it has been or is to be
"fsed to make infringing copies, the owner of the copyright in the
rwork may apply to the court for an order that the infringing copy or
varticle be -

(a) forfeited to him or any other pefson, or

(b) destroyed or otherwise dealt- with as the court may
deem fit.

: § Infringement actionable as a breach of statutory duty Infringement actionable as a breach of statutory duty
- 41 . (1) Aninfringement of the rights conferred by section 14 of this | 41. Retained

Bll[ is actionable as a breach of statutory duty owed to the person
entltled to the right.

}

1 {2) In any proceeding for infringement of a right conferred
‘ynder section 14 of this Bill, the person whose rights has been
@frlnged upon shall be entitled to an award of damages, injunction
‘and any other remedy as the court may deem fit to award in the
cwcumstances

- Admissibility of affidavit evidence Admissibility of affidavit evidence
42. Any of the following facts shall be admitted in 'any proceedings | 42. Retained

without further proof, if they are stated in an affidavit made before
a Commissioner for Oaths, notary public or other person

competent to administer an cath in terms of the law of the country
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here the ocath is made, by or on behalf of the owner of the
=gopyright in a work, that —

(a) at the time specified therein, copyright subsists in the
work;

(b) the person named therein is the owner of the copyright in
the work;

(c) acopy of the work exhibited to the affidavit is a true copy
of the work; ‘

(d} the author of the work is a citizen of or domiciled In a
country named in the affidavit;

(e} the author of the work is a body corporate established or
_ incorporated by or under the laws of the country named
in the affidavit;

. {h)y the work was first made or published in the country
i named in the affidavit; and

{g) the certificate attached to the affidavit is a true copy of the
certificate or registration of that incorporation.

: Presumptions
43 in an action for infringement of copyright in a work, whether
civil or criminal, the following shall be presumed, in the absence of
:'apy evidence to the contrary —
(a) that copyright subsists in the work which ie the subject
‘ matter of an alleged infringement;

(b) that the name appearing on the work purporting to be
the name of the author, is the name of such author;

{c) that the name appearing on the work purporting to be
that of the publisher or producer of the work is the name
of such publisher or preducer;

(d) where the author is dead, that the work is an original
work; and

Presumptions

43. In an action for infringement of copyright in a work, whether
civil or criminal, the following shall be presumed, where such
work has been registered under section 87 of this Bilt —

{a} Retained

(b} Retained

{c) Retained

{(d} Retained

This provision has
redrafted for clarity.

been
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{e) that it was published or produced at the place and on the
! date appearing on the work.

(e) Retained

PART V - COPYRIGHT OFFENCES

PART V - COPYRIGHT OFFENCES

Criminal Hability
‘ 44 (1) Any person who —
| {a) makes or causes to be made for sale, hire or for the

purposes of trade or business any infringing copy of a
work in which copyright subsists;

{b) imports or causes to be imported into Nigeria a copy of
any work which, if it had been made in Nigeria, would
be an infringing copy; or

(c) hasin his possession, any plate, master tape, machine,
equipment or contrivance for the purposes of making
any infringing copy of any such work,

is guilty of an offence and liable on conviction to a fine of not
less than MN1,000.00 for every copy dealt with in contravention
of this section or to imprisonment for a term of not less than 5
years or to hoth.

{2) Any person who —
(a) sells, lets for hire or for the purposes of trade or
business, exposes or offers for sale any infringing copy

of a work;

(b) distributes for the purposes of trade or business any
infringing copy of a work;

{c} has in his possession other than for his private or
domestic use, any infringing copy of a work; or

{d) has in his possession, sells, lets for hire or distributes
for the purposes of trade or business or exposes. or

Criminal liability

44. (1) Any person who —

{a) Retained

(b) imports or causes to be imported into Nigeria, other

than for priv

ate or domestic use, a copy of any work

which, if it had been made in Nigeria, would be an
infringing copy; or

{c) has in his

possession, any plate, master tape,

machine, equipment, device or contrivance for the
purposes of making any infringing copy of any such

work,

is guilty of an offence and liable on conviction to a fine of
not less than MN10,000.00 for every copy dealt with in
contravention of this section or to imprisonment for a term
of not less than 5 years or to both.

(2) Any person who —

(a) Retained

{b} Retained

(c} Retained

(d) Retained

Sub-clause (b) redrafted
for the purpose clarity.
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offers for sale or hire any copy of a work which if it had
been made in Nigeria would be an infringing copy,

is guilty of an offence and liable on conviciion to a fine of not
less than MN1,000.00 for every copy dealt with in
contravention of this section or fo imprisonment for a term of
not less than 3 years or to both.

(3) A person is not guilty of an offence under subsections (1)

:and (2) of this section if, he proves to the satisfaction of the court
;that he did not know and had no reason to believe that the copy
:was an infringing copy of any work or that the plate, master tape,
imachme eguipment or conirivance was for the purpose of making

fringing copies of any such work.

(4) Any person who, without the consent of the 'owner,

isiributes to the public for commercial purposes, by way of rental,

ase, hire, loan or similar arrangement, copies of a work in which
ppyright subsists, is guilty of an offence under this Act and liable
n conviction to a fine of not less than N1,000.00 for every copy

ealt with or to imprisonment for a term of not less than 3 years or
> both.

{5) The court before which any proceeding is taken for an
ffence under subsections (1), (2) and (3) of this section, may order

a'k! copies of the works, plates, master tapes, machines, equipment

nd contrivances in the possession of the alleged offender, which
bpears 1o be infringing copies of the works, to be destroyed or
urrendered to the owner of the copyright or dealt with as the court
ay deem fit, whether the alleged offender is convicted or not.

(6) Where an article is seized by a law enforcement officer in
snnection with a suspected offence under this Bill, a court may on

th

e application of a Copyright Inspector or owner of the copyright

in the article, order that the article be destroyed or delivered up to

the owner of the copyright or otherwise dealt with as the court may
dgem fit, notwithstanding that no person has been charged with

in

the suspected offence.

{7} Any person who without the consent of the owner of a work
which copyright subsists, communicates to the public or makes

is guilty of an offence and liable an conviction fo a fine of not
less than N10,000.00 for every copy dealt with in contravention
of this section or to imprisonment for a term of not less than 3
years or to both.

(3) Retained

(4) Retained

{(5) The court before which any proceeding is taken for an
offence under subsections (1), (2) and (4) of this section, may
order infringing copies of the works, plates, master tapes,
machines, equipment and confiivances in the possession of the
alleged offender, to be destroyed or surrendered to the owner of
the copyright or dealt with as the court may deem fit, whether
the alleged offender is convicted or not.

{6) Where an article is seized by a law enforcement officer in
connection with a suspected offence under this Bill, a court may
on the application of a Copyright Officer or owner of the
copyright in the article, order that the arficle be destroyed or
delivered up to the owner of the copyright or otherwise dealt with
as the court may deem fit, notwithstanding that no person has
been charged with the suspected offence.

(7} A person who without the consent of the owner of a work
in which copyright subsists, communicates to the public or
makes the work available to the public by wire or wireless means

the work available to the public by wire or wireless means in such
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way that members of the public are able to access the work from
place and at a time individually chosen by them for commercial
urposes, is guilty of an offence under this Bill and liable on
onviction fo a fine of not less than B1,000,000.00 or {0
nprisonment for a term of not less than 5 years or to hoth.

(8) Any person who without the consent of the owner.of a
opyright does any of the acts specified in Section 13 (1) (a), (b),
c) and (e} of this Bill, in respect of a broadcast, is guilly of an
ffence under this Bill and liable on conviction to a fine of not less
han 81,000,000.00 or to rmpnsonment for a term of not less than
years or to both.

(9) Any person who on demand refuses or omits to pay any

:roya[ty accruing by virtue of right to remuneration under this Bill or

as may be agreed between parties or determined by the
Commlssmn is guilty of an offence and liable on conviction o a
‘fine of not less than 8200,000.00 or to imprisonment for a term of

‘not less than 1 year or to both.

in such a way that members of the public are able to access the
work from a place and at a time individually chosen by them for
commercial purposes, is guilty of an offence under this Bill and
liable on conviction to a fine of not less than N1,000,000.00 or
to imprisonment for a term of not less than 5 years or to both.

(8) A person who without the consent of the owner of a
copyright dees any of the acts specified in Section 13 (1) (a),
(b}, (c) and (e) of this Bill, in respect of a broadcast, is guilty of
an offence under this Bill and liable on conviction to a fine of not
less than &1,000,000.00 or to imprisonment for a term of not
less than 5 years or to both. '

(9) Deleted

{8} The Commission shall have power to compound any
offence under this Bili by accepting such sums of money
as it deems fit in the circumstance but not exceeding
doubie of the minimum fine to which the offender would
have been liable if he had been convicted of the offence.

Sub-clause (9) has been
deleted because it is an
incongruous provision in
copyright law.

New clause has been
infroduced 1o provide for

maximum fine under this clause.

)

Aiding and procuring copyright offence

45. Any person who aids or procures another person to commit an

offence under this Bill is guifty of an offence and shall be liable on
conviction to the same punishment as prescribed under this Bill for
the commission of the main offence.

Aiding and procuring copyright offence

45. Retained

Offence by bodies corporate

46 (1) Where an offence under this Act is committed by a body
corporate, the body corporate and its principal officers are deemed
to be guilty of the offence and liable to be proceeded against and
punished accordingly —

provided that nothing contained in this subsection shall
y render any person liable fo any punishment, if he proves that
: the offence was committed without his knowledge or that he
i exercised all due diligence to prevent the commission of the
- offence.

Offence by bodies corporate

46. (1) Where an offence under this Bill is committed by a body
corporate, the body corporate and its principal officers are
deemed to be guilty of the offence and liable to be proceeded
against and punished accordingly, provided that nothing
contained in this subsection shall render any person liable to any
punishment, if he proves that the offence was committed without
his knowledge or that he exercised all due diligence to prevent
the commission of the offence.
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{2) Notwithstanding anything contained in subsection (1) of
this section, where an offence under this Act has been committed
by a body corporate and if is proved that the offence was
committed with the consent or connivance of any direcior,
manager, secretary or other officer of the body corporate such
director, manager, secretary or other officer shalt also be deemed
to be guilty of that offence and shall be liable fo be proceeded
against and punished accordingly.

(3) For the purposes of this section —

{a) "body corporate” includes a firm or other association
of persans; and

(b} “director” in relation to a firm includes a partner in the
firm.

{4) Where a body corporate is convicted of an offence under
this Act, the court may order that its assets and properties be
forfeited unless the body corporate proves to the satisfaction of the
court that such assets were not proceeds of the offence for which
the body corporate was convicted.

(2} Notwithstanding anything contained in subsection (1} of
this section, where an offence under this Bill has been
committed by a body corporate and it is proved that the offence
was committed with the consent or connivance of any director,
manager, secretary or other officer of the body corporate such
director, manager, secretary or other officer shall also be
deemed fo be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

(3) Retained

(4} Where a body corporate is convicted of an offence
under this Bill, the court may order that its assets and properties
be forfeited unless the body corporate proves to the satisfaction
of the court that such assetls were not proceeds of the offence
for which the body corporate was convicted.

Simulianeous actions

47. Notwithstanding the provisions of any law to the contrary, it
shall be permissible for both criminal and civil actions to be taken
simultaneously in respect of the same infringement under this Bil.

Simultaneous actions

47. Retained

PART VI — ANTI-PIRACY AND OTHER MEASURES

PART Vi — ANTI-PIRACY AND OTHER MEASURES

Duty tc keep records

48. (1) Any person carrying on the business of production or
reproduction of works including publishers, printers, producers,
manufacturers and aggregators of works in which copyright
subsists shall keep a record of all works dealt with in the course of
their business, showing the following —

(a) name of the author;

(b} title of the work;

{(c) date of use or production;

(d) quantity of the work used or produced; and

Duty to keep records

48. (1} A person carrying on the business of production or
reproduction of works including publishers, printers, producers,
manufacturers and aggregators of works in which copyright
subsists shall keep a record of all works dealt with in the course
of their business, showing the following —
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(e) any other information as may be prescribed by the
Commission from time to time. '

(2} Any person who —
(a) fails to keep the record required under this section;

(b) makes ar causes to be made a false entry in a record;
or '

{c} produces, tenders or causes to be produced or
tendered as evidence any enfry knowing the same to
be false,

is guilty of an offence under this section and liable on
conviction o a fine of not less than N100,000.00 or fo
imprisonment for a term of not less than 1 year or to both.

: {3) A copyright owner or any person having an interest in a

i work shall, on written demand, be furnished with fnformation
«|i relating to the work as contained in the record kept under this
= section.

(2) Retained

{3) Retained

Anti-piracy measures
49. (1) The Commission shall have powers, with the consent of
if.‘ the Minister, to prescribe any design, label, mark, impression or
- any other anti-piracy device for use on, in, or in connection with
i any work in which copyright subsists.
(2} Any person who —

(a) sells, rents, hires; or

(b) offers for sale, rental or hire,

any work in contravention of the prescription made

pursuant to subsection (1) of this section commits an
offence and is liable on conviction o a fine of not less than

49, (1) Retained

Anti-piracy measures

(2) A person who —

(a) Retained

{b) Retained
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N500,000.00 or to imprisonment for a term of not less than
3 years or to both.

(3) Any person who without the permission of the Commission
(a) imports into Nigeria; or
{(b) has in his possession,

any machine, instrument or other contrivance intended fo be
used for the production of anti-piracy device, commits an
offence and is liable on conviction to a fine of not less than
M1,000,000.00 or to imprisonment for a term of not less than
5 years, or fo both.

: (4) Any person who without the permission of the
‘i Commission- [
(a) reproduces; or

(b)  counterfeits,

any anti-piracy device prescribed under this section,
commits an offence and is liable on conviction to a fine of
not less than N500,000.00 or to imprisonment for a term of
nof less than 3 years or to both.

(5} Any person who without the permission of the
|iCommission, is in possession of any anti-piracy device prescribed
| junder this section, unless he proves to the satisfaction of the court
_ ::ithat he did not know and had no reasocn fo believe that such device

Vg_was a prescribed anti-piracy device, commits an offence and is
',;liab[e on conviction to a fine of not less than N100,000.00 or to
: 'fiimprisonment for a ferm of not iess than 1 year or to both.

(3) A person who without the permission of the Commission
{a)’ Retained

{b) Retained

(4) A person who without the permission of the Commission-
{a) Retained

(b} Retained

(5) A person who without the permission of the
Commission, is in possession of any anti-piracy device
prescribed under this section, unless he proves fo the
satisfaction of the court that he did not know and had no reason -
to belizve that such device was a prescribed anti-piracy device,
commits an offence and is liable on conviction to a fine of not
less than B-100,000.00 or fo impriscnment for a term of not less
than 1 year or to both.
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3 (6) The Commission shall have power, with the consent of the
‘Minister, o make regulations specifying the conditions necessary
zto give effect to the purpose of this section.

(6) Retained

Circumvention of technological protection measures

5,? (1) Subject to the provisions of Part Il of this Act, no person
shall knowingly circumvent a technological protection measure that
effectwely protects a work under this Act.

i (2) No person shall manufacture, imporf sell, offer to the
pubilc provide, or otherwise fraffic in any technology, product,
serwce device, or part thereof, that —

(a) s primarily designed or produced for the purpose of
circumventing protection afforded by a technological
measure that protects a work under this Act; or

(b) has only limited commercially significant purpose or
use other than to circumvent protection afforded by a
technological measure that protects a work under this

Act.

(3} In this section —

Circumvention of technological protection measures

50. (1) Subject to the provisions of Part Il of this Bill, no person
shall knowingly circumvent a technological protection measure
that effectively protects access to a work protected under this

Bill.

(2) No person shall manufacture, import, sell, offer for sale,

provide,

or otherwise traffic in any technology, product, service,

device, or part thereof, that —

@)

(€)

is primarily designed or produced for the purpose of
circurmventing protection afforded by a technological
protection measure that effectively protects a work
under this Bill; or

has only limited commercially significant purpose or
use other than to circumvent protection afforded by a
technological measure that protects a work under this
Bill.

is sold or distributed for use in circumventing a
technolegical protection measure that effectively
protects a work under this Bill.

(3} In this section —

(a) “technological protection measure” means a

technology, device, product or component
incorporated into the work which is designed to

Redrafted for the purpose of
clarity.

New paragraph (c)
introduced fo  succincily
capture the intendment of this
clause.

A new paragraph (a) has
been introduced fo sub-
clause 3 and the
renumbered paragraphs (b}
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(a) “circumvent a technological protection measure™ as
used means avoiding, bypassing, removing,
deaciivating, decrypting or otherwise mpairng a
technological measure;

(b) for the purposes of this section, a technological

measure protects a work under this Bill, if the
measure in the ordinary course of its -operation,
_ 1 prevents or restrict acts in respect of the works, which
' s are not authorised by the authors concerned or
permitted by law,

provided that this section does not extend to measures,
which in the normal cause of operation, only controls
access to a work for non-infringing purposes.

I (4) A non-profit library, archive or educational institution,
méhich gains access to a commercially exploited copyright work in
pgrder to make a good faith determination only, of whether to
_a'g:quire a copy of the work for the purpose of engaging in conduct
permitted under this Bill shall not be in violation of the provisions of
ﬂjis section, provided that a copy of a work o which access has

been gained under this subsection may not be —

{a) retained longer than necessary to make the good faith
determination; and

{b) used for any other purpose.

(©)

effectively prevent or inhibit the infringement of
any copyright or related right;

“circumvent a technological protection measure” as
used means avoiding, bypassing, remaving,
deactivating, decrypting or otherwise impairing a
technological protection measure;

for the purposes of this section, a technological
protection measure effectively protects a work
under this Bill, if the measure in the ordinary course
of its operation, controls access to a work
protected under this Act or prevents or restrict acts
in respect of the works, which are not authorised by
the authors concerned or permitted by law,

Retained

(4} Retained

and {c) slightly modified.
These amendments conform
fo normative draiting on the
subject matter,
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: () The exemption under subsection (4) of this section shail
only apply with respect to a work, when an identical copy of that
work is not available in another form.

i (8) This section does not prohibit any lawfully authorised
-'ir;:lvestigation, protection, information security, intelligence activity,

orF compluiter security measures.

: (8) The provisions of this section shall not affect the exercise
'o_f any exception provided in this Bill as it relates to the work in
. éspect of which the technological protection measure is applied.

'y

(9) Notwithstanding the provisions of this section, a person
ho has lawfully obtained the right to use a copy of a computer
programme, may:

{a) circumvent a technological measure that effectively
controls access to a particular portion of that
programme for the sole purpose of identifying and
analysing those elements of the programme; or

{b) be necessary fo achieve interoperabilty of "an
independently created computer programme with other
programmes; or |

{c) have not previously been readily available to the person
engaging in the circumvention, to the extent that any
acts of identification and analysis do not constitute
infringement under this Bill.

-1 (10) For the purpose of subsection (92) of this section, the term
“interoperability” means the ability of computer programmes to
e):a:hange information and mutually use the information, which has
been exchanged.

{5) Retained

(6) Retained

{8) Retained

{9) Retained

(10) Retained
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Falsification, alteration or removal of rights management
information

51. (1) No person shall knowingly and with the intent to induce,

~enable, facllitate, or conceal infringement, provide rights

“management information that is false.

3 (2) A person shall not, without the authority of the copyright
-gwner —

(a) knowingly remove or alter any rights management
information; or

(b) sell, offer for sale, distribute, import for distribution,
broadcast or communicate to the public, works or
copies of works knowing that rights management
information has been removed or altered without
authority, and that it will induce, enable, facilitate, or
conceal an infringement of any right under this Act.

: g (3) in this section, “rights management information” means
qnformatlon which identifies a work or other subject maiter, the
.author owner or any right in it including information about the
terms and conditions of its use and any number or code that
.represents such information, attached fo, or appearing in
connectlon with the communication to the public of a work or
subject matter.

Falsification, alteration or removal of rights management
information

51. (1) A person shall not knowingly and with the intent to
induce, enable, facilifate, or conceal infringement, provide rights
management information that is false.

(2) Retained
(a) Retained

(b) sell, offer for sale, distribute, import for distribution,
broadcast or communicate to the public, works or
copies of works, knowing or having reasonable
grounds to know that rights management
information has been removed or altered without
authority, and that it will induce, enable, facilitate, or
conceal an infringement of any right under this Biil.

(3) Retained

-1 Actions for circumvention of technological protecticn
measures and rights management information

{1) A person whose right is violated under sections 50 or 51
o'lf this Bill may institufe an action before a court of competent
'j-iijrisdiction 0 seek redress for damages, accounts or injunction as
are available to a Plaintiff in any similar proceedings in respect of
ir:afringement of other proprietary rights.

71 (2) A court before which an action is brought under this
_s‘_éction, may order that any device or product that is in the custody

Actions for circumvention of technological protection
measures and rights management information

52. (1) Retained

{2) Retained

i
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: '; or control of the alleged violator, which the court has reasonable
jcause to believe was involved in the violation be impounded on
14such terms as it deems necessary.

; (3) Any person who, in the course of business, makes or
1. imports into Nigeria a technology or device for the circumvention
Jof a technological protection measure, knowing that it is likely to be
|iso used, is guilty of an offence and liable on conviction to a fine of
:not less than N1,000,000.00 or to imprlsonment for a term of not
| %Iess than 5 years or to both

(4) Any person who, in the course of business, sells,
j;distributes, lets for hire, offers or exposes for sale or hire, a
| technology or device for the circumvention of a technological
Eprotection measure, knowing that it is likely to be so'used is guilty
of an offence and is liable on conviction to a fine of not less than
'N500,000.00 or to imprisonment for a term of not less than 3 years
jor to both.

E (5) Any person who, in the course of business, provides a
“service to another knowing that the service is to enable or assist
:that other person to circumvent a fechnological protection measure
IS guilty of an offence and liable on conviction o a fine of not less
.fthan N200,000.00 or to imprisonment for a term of not less than 1
'1§year or {o both.

(3) Retained

{4) Retained

{5) Retained

{8) A person who, with the intention of mfrmglng copyright
in the work concerned —

(a} removes, erases or alters any rights

management information which is attached to or .

incorporated in or appears with a work; or

{b} selis or lets for hire or offers or exposes for sale
or hire any work from which rights management

New sub-clauses (6) and (7}
added fo provide for effective
remedies for rights
management information in
line with the provisions.
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information has been removed, erased or -
altered,

shall be guilty of an offence and liable to a fine not
exceeding five thousand dollars or imprisonment fora
period not exceeding six months or to both such fine
and such imprisonment.

(7) It shall be a defence, in a prosecution for an offence
under subsection (B}, for the accused person to prove that
the removal, erasure or alteration of the rights management
informaticn concerned was reasonably incidental fo any
use of or dealing with the work concerned which did not
amount to an infringement of any copyright in the work.

Restriction on importation

“153. (1) The owner of copyright in a work may give nofice in writing
‘ to the Director-General, requesting the Commission to notify the
‘I Nigerian Customs Service, during the period specified in the
"l notice, to treat as prohibited goods any work in respect of which
-l the right has been infringed.

(2) The Director-General shall, upon receipt of a notice under

‘#infringing copyright work is being imported, notify the Comptroller-
1 General of Customs or any other officer in charge of the relevant
- border, furnishing him with information that may be relevant for the
2l purpose of identifying and intercepting the infringing work which is
{1 the subject matter of the notice or suspicion.

(3) On receipt of the notice from the Director-General under
‘Wthis section, the Comptroller-General of Customs or such -other
“li officer, shall intercept and impound the infringing works and shall
+|{ permit the Director-General or any person acting on his behalf to
‘[iinspect the impounded works and take custody of same pending
“lithe commencement of any proceedings in accordance with the
{|1provisions of this Bill.

|l subsection (1) of this section or upon reasonable suspicion thatan

Restriction on importation

53. (1) The owner of copyright in a work may give notice in
writing to the Director-General, requesting the Commission to
notify the Nigeria Customs Service, during the period specified
in the notice, to treat as prohibited goods any work in respect of
which the right has been infringed.

{2) Retained

- (3) On receipt of the notice from the Director-General under
this section, the Comptroller-General of Customs or such other
officer, shall intercept and impound the infringing works and

shall permit the Director-General or any person acting on his
behalf to inspect the impounded works and take custody of |

same pending the commencement of any proceedings in
accordance with the provisions of this Bill. Provided the
inspection shall not be invalidated by the absence of the
importer.

This proviso is apt as # is
necessary to prevent frivolous
and unsubstantiated requests
and to assist the Commission
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{4) Any work or material impounded under this section shall
ot be kept for a period exceeding ten working days, which may be
-extended by another ten working days, within which the right owner
of the Commission shall decide whether fo initiate any proceedings
] accordance with the provisions of this Bill.

=1

, (5) Where an infringing work is intercepted or impounded
nder this section, the Comptroller-General or any other officer in
‘charge of the relevant border shall notify the importer and the right
f;hfa[der or their authorised representatives, stating the reasons for
he action taken.

3 (8) The period specified in the notice under subsection (1)
shall not exceed five years nor extend beyond the end of the
period for which the copyright subsists.

1 (7) Where a notice has been given under subsection (1) of this
5é=ct|0n the importation into Nigeria or exportation from Nigeria
durmg the period specified in the notice, except for private and
domestic use, of any works to which the notice relates shall be
prohibited.

:1  (8) The Director-General or any person acting on his behalf
may enter any vehicle, aircraft, ship, vessel, dock, or premises to
examine the works which is the subject of the notice under
subsection (1) of this section and take further action in accordance
w,ri;ith the provisions of this Bill.

{9) Any person giving notice under subsection (1) of this
secmon shall be required to undertake to indemnify the imporier or
exporter of the works against any injury that may result from any
actlon taken in respect of the notice, where it is found that the
notice ought not to have been given.

F]{ {10} Without prejudice to subsections (1) and (2} of this
section, the Comptroller- General of Customs, or any other officer
nlcharge of a border may, in respect of any imported goods, which
he reasonably believes to be infringing copyright, suspend the

release of such goods and promptly notify the importer and the |

right owner of the work.

(4) Retained

(5) Retained

(6) Retained

{7) Retained

(8) Retained

(9) Any person giving notice under subsection (1) of this
section shall be required to undertake to any person, agency
or official likely to suffer any damage or loss that may result
from any action taken in respect of the notice, where it is found
that the notice ought not to have been given.

(10) Retained

Redrafted for clarity.
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: (11) This section shall apply to works made within or cutside
14Nigeria, which if made or manufactured in Nigeria, would be an
| infringement under this Bill;

1 (12) The Commission may prescribe the forms, fees and any
1 other requirements for giving notice under this section.

(11) Retained

{12} Retained

i PART Vil - PROVISIONS RELATING TO ONLINE CONTENT

PART VIl - PROVISIONS RELATING TO ONLINE CONTENT

Notice to take down

‘;54. (1) The owner of copyright in a work, in respect of which
copyright has been infringed, may issue notice of the infringement
1o the relevant service provider requesting the service provider ©
take down or disable access to any infringing content or link to the
_content, hosted on its system or network.

i {2) A naotification under subsection (1) of this section, shall be
In writing and may be transmitted electronically, or by any ather
:means, to the service provider or his designated agent and shalll
'_include the following —

i (a) aphysical or electronic signature of a person authorised
to act on behalf of the owner of the right allegedly

3 infringed; -

{b) identification of each work claimed to have been

'1 infringed,; :

(¢) identification of the infringing material or the subject of
infringing activity that Is to be removed or access o
which is to be disabled, including information sufficient
to enable the service provider to locate the material;

{d) information sufficient to enable the service provider to
contact the complaining party, such as an electronic
mail address, telephone number, or a location address
at which the complaining party may be contacted;

(8} adeclaration on oath that the complainant balieves that
i the use of the material in the manner complained of is
: not authorised by the owner of copyright, his agent or
the law; and

54, Retained

Notice to take down

Provision is apt as it allows
for electronic transmission of
notices.
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a statement that the information in the notification is
accurate and that the complainant is authorised to act
on behalf of the owner of the right aliegedly infringed.

0

Take down of infringing content

5_:5- (1) A service provider, upon receiving notice of infringement
under section 54 of this Act shall promptly notify the subscriber
responsible for the content for which the notice relates informing
him of the content of the notice.

¢ (2) If, within 48hours of having received the notice of takedown
-and the subscriber fails to provide any information justifying the
tontinued keeping of the content complained of, the service
provider shall take down or disable access to the infringing content
or links to the content hosted on its system or network and notify
-the owner of copyright accordingly.

4 (3) Where a subscriber has provided information to justify the
keeping of the content complained of, or the service provider is
convinced that the complaint of the owner of copyright is without
n?erit, the service provider shall promptly inform the owner of
‘copyright of the decision not to take down the content.

-4 {4) The service provider may resume access to or restore a
content or link that has been removed, if he —

receives a written counter notice from the subscriber
which he has forwarded to the owner of copyright
immediately on receipt; and

(a)

did not receive, within 10days after forwarding the
counter notfice, a response from the owner of
copyright, indicating that no authorisation has been
granted for the subscriber o make the content
available.

(5) A service provider shall take all reasonable steps to
revent any conient taken down or removed pursuant to the
rovisions of this Bill from being reloaded onto its system or
etwork and on becoming aware of such content being reloaded,

Take down of infringing content

55. (1) A service provider, upon receiving notice of infringement
under section 54 of this Bill shall promptly notify the subscriber
responsible for the content for which the notice relates informing
him of the content of the notice, and shall expeditiously take
down or disable access to the infringing content or {inks to such
content hosted on its system or network and, thereafter, notify
the owner of the copyright accordingly.

Deleted

(2) The service provider may resume access to or restore the
content or link that has been removed, ii he —

(a) Retained

(b) did not receive, within 7 days after forwarding the
counter notice, a response from the owner of
copyright, indicating that no authorisation has been
granted for the subscriber io make the content
available.

(3) A service provider shall take effective steps, in
accordance with high industry standards, to prevent any.
content taken down or removed pursuant to the provisions of |
this Bill fram being reloaded onto its system or network and if
despite taking the steps, the removed content is reloaded

Sub-clauses (1) and (2)
merged and redrafted for
the purpose of clarity.

Provision incongruous.

Consequent upon. the
merging of sub-clauses (1)
and (2} as well as the deletion
of sub-clause (3), sub-
clauses 4 — 9 have heen
renumbered accordingly.

Redrafted for clarity.
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i

to promptly remove or disable access to the content without further
notice {o the subscriber.

(6) Any person dissatisfied with a determination or action by
‘the service provider or owner of copyright under this section may
',réfer the matter to the Commission for determination.

{7} A service provider shall not be liable to any person for any
ctlon taken under this seciion in good faith.

RN

: (8) A service provider whao fails to comply with the provisions
.of subsections (1) and (2) of this section, shall be liable for such
fjfa:lure as a breach of statutory duty and for infringement of the
:content which is the subject matter of the notice under section 54
‘to the same extent as the person responsible for placing the
;.cpntent on the system or network.

1 (9) Without prejudice to subsection (8) of this section, a
;service provider, who on receipt of a notice to take down infringing
.content under section 54 of this Bill, fails to comply with the
;‘-g}rovisions of subsections {1} and (2) of this section, commits an
ioffence, and is fiable on conviction to a fine of not less than
’;%42 000,000. 00 or to imprisonment for a term of not less than 5
%y%ars or to both.

onto its system or network, on becoming aware of such

content being reloaded, shali to promptly remove or disable

access to the content without further notice fo the subscriber.
(4) A person dissatisfied with a determination or action by the

service provider or owner of copyright under this section may
refer the matter to the Commission for determination.

(5) Retained

(6) Retained

Deleted

Sub-clause (9) deleted in the
light of the foregoing
amendment of this clause.

Procedure for suspension of accounts of repeat mfrlngers

E5’5 (1) A service provider, upon receiving a nofification from an
,‘OIWner of copyright or his authorised agent that a particular account
as been engaged in repeated infringement, shall —

(a) promptly send a warning to the subscriber that has
been identified, informing him that ancther notification
will lead to suspension of the account and requiring the
subscriber to confirm the receipt of the waming; and

{b) after a second notification relating to the same account,
where no challenge is pending pursuant to subsection
(2) of this section, shall suspend the account for a
period of not less than1month.

Procedure for suspension of accounts of repeat infringers

56. (1) A service provider, upon receiving repeated

‘notifications of infringements for a particular account, shall —

{a) Retained

(b} Retained
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: (2) A subscriber who receives a warning notice may challenge
1the notice on the grounds of mistake or misidentification —

(a) within 10 days from the date of the warning, send a
signed counter-notice to the service provider, furnishing
his full contact details and the factual basis of his belief
that his account has been misidentified or that the use
of the content was not infringing; or

If the basis for the challenge under paragraph (a) of this
subsection cannot be resolved within 10 days of the
receipt of the counter-notice, the matter shall be
referred to the Commission to determine the validity of
the challenge.

{b)

1 (3} A service provider acting in good faith in suspending the
f_account of a subscriber, relying on the information contained in a
‘rgotn" ication referred to in subsection {2) of this section, shall not be
Etable to any person for any claim based on the suspension.

) Retained

(3} Retained

Misrepresentation

5;? . A person who knowingly misrepresents under this section, that

{(a) material or activity is infringing; or

(b) material or activity was removed or disabled by
mistake or misidentification,

lis liable in damages for injuries suffered by the personas a result
“of the service provider relying on such misrepresentation.

Misrepresentation

57. Retained

!nformatlon domiciled in systems or networks at direction of
: users

58. Except as otherwise provided in this Bill, a service provider
shall not be liable for monetary refief, for infringement of copyright
or other subject matter by reason of the storage at the direction of
a user of material that resides on a system or network controlled
Q“r operated by or for the service provider, if the service provider —

r

Information domiciled in systems or networks at direction
of users

58. Except as otherwise provided in this Bill, a service provider
shall not be liable for monetary relief for infringement of
copyright or other subject matter by reason of the storage at the
direction of a user of material that resides on a system or
network controlled or operated by or for the service provider, if
the service provider —
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(a) does not have actual knowledge that the material or an
activity using the material on the system or network is
infringing or in the absence of such actual knowledge, is
not aware of facts or circumstances from which infringing
activity is apparent or upon obtaining such knowledge or
awareness, acts expeditiously to remove, or disable
access fo, the material;

(b) does not receive a financial benefit directly attributable to
_ the infringing activity, where the service provider has the
i right and ability to control such activity; '

(c) on notification of infringement as provided for in section
54 of this Bill, responds expeditiously to remove or

disable access to the material that is claimed to be

infringing or to be the subject of infringing activity; and

{(d} complies with the procedure for suspension of accounts
of repeat infringers as provided in section 54 of this Bill.

(a) Reta_ined

(b) does not receive a financial benefit directly or indirectly
atfributable to the infringing activity, where the setvice
provider has the right and ability to control such activity;

(c) Retained

(d) Retained

] Information location tools

59. Except as otherwise provided in this Bill, a service provider
shall not be liable for monetary relief for infringement of copyright
or other subject matter by reason of the provider referring or linking
users to an online location containing infringing material or
infringing activity, by using information location tools, including a
directory, index, reference, pointer, or hypertext link, if the service

.grovider —

(a) does not have actual knowledge that the material or
activity is infringing; or in the absence of such actual
knowledge, is not aware of facts or circumstances from
which infringing activity is apparent or upon obtaining
such knowledge or awareness, acts expeditiously to
remove of disable access to the material;

(b) does not receive, financial benefit directly aftribufable to
the infringing activity, where the service provider has the
right and ability to control such activity; and

(¢} on notification of infringement under section 54 of this Bill,
responds expeditiously to remove or disable access to,

Information location fools

59, Retained
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the material that is claimed to be infringing or to be the
subject of infringing activity.

: identification of infringer
60 {1) An owner of copyright or other subject matter under this Bill
or his agent may apply to the court for an order to a service provider
5 to identify an alleged infringer in accordance with this section.

i {2) The appiication referred to in subsection (1) of this section
shall be accompanied with a —

{a) copy of the notification described in section 54 of this
] Bill: and

{b) sworn declaration to the effect that the purpose for
which the order is sought is to obtain the identity of an
alleged infringer and that such information will only be
used for the purpose of protecting rights under this
Bill.

L (3) The court may issue an order to the service provider to
~expeditiously disclose to the owner of copyright or other subject
‘matter under this Bill or a person authorised by the owner,
‘information sufficient to identify the alleged infringer of the material
fdescribed in the notification to the extent that the information is

Identification of infringer

60. Refained

-available to the service provider.
] Blocking access to online content

'61. Notwithstanding the provisions of any other law, the
‘Commission may, directly or with the assistance of any other
.gerson block or disable access to any content, link or website
ihosted on a system or network, which it reasonably believes to

Blocking access to online conient

61. Retained

‘nfringe copyright under this Bill.
: Application of this Part

2. (1) The limitations to liability under this Part shall apply onl"y fo

(a) the neutral, automatic and passive activities of a service
provider; and

- 7 Application of this Part

62. (1) Retained

(a) Retained
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{b} service providers who do not take an active role,
intervene or participate in the making available of
conient.

: (2) The provisions of this Part shail be without prejudice fo the
“lipowers of the court or any administrative authority to require or

(b) service providers who -

i. donottake an active role, intervene or participate
in the making available of content; and

i. designate an agent or an address, on their
website, to receive notices under this Part.

(2) Retained

This new sub-paragraph is a
congruous provision relevant
to the provision of this clause.

1 direct the service provider to ferminate or prevent an infringement:
: PART Vill - PERFORMER’S RIGHTS

PART Vill - PERFORMER’S RIGHTS

Right of performers

63. (1) A performer shall have the exclusive right to contral, in
“lirelation to his performance, the following acts —

(a) fixation of his unfixed performance;

(b) reproduction of a fixation of his performance, in any
manner or form, if the —

(iy original fixation, other than a fixation excluded by
section 68 from the necessity for obtaining the
consent of the performer, was itself made without
his consent; or

(i) reproduction is made for purposes other than
those in respect of which such performer gave
his consent to the making of the original fixation
or of a reproduction thereof; or

(iii) original fixation was made in accordance with the
provisions of section 68 and the reproduction is
made for purposes not covered by those
provisions;

(c) distribution to the public by sale or other transfer of
ownership, of a fixation of his performance, or copies
thereof, that have not been subject o a distribution

y authorised by the performer;

Right of performers

63. (1) Retained

(éj Retained

{b) Retained

(c) Retained
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(d) broadcast or communicate fo the public a
performance of such performer, unless the
performance-is itself a broadcast performance or is
made from a fixation of the performance or from a
reproduction of such a fixation;

rental to the public or public lending of a fixation or
copies of the fixation of his performance irrespective
of the ownership of the copy rented or lent; and

making available to the public of his fixed performance
by wire or wireless means, in'a way that members of
the public may access them from a place or at a time
individually chosen by them.

(2) In this Pari, "performance” includes a —

(@

dramatic performance, which includes dance and
mime;

(b)
(¢}

musical performance; and

reading or recitation of literary act or any similar
presentation which is a live performance given by one
or more individuals.

{(3) In this part, “performer” includes actors, singers,
musicians, dancers, and other persons, who act, sing, deliver,
declaim, play in, interpret, or otherwise perform literary or artistic

| works or expressions of folklore irrespective of whether the work
| was iixed or only fixed during performance.

(d)

(e)

®

‘performance

broadcasting or communicating to the public an
unfixed performance of such performer, unless the
used in the broadcast or
communication to the public is itself a
broadcast performance;

renting or lending to the public or public lending of
a fixation or copies of the fixation of his
performance irrespective of the ownership of the
copy rented or lent; and

Retained

{2) Retained

(3) Retained

Paragraphs (d) and

redrafted for clarity.

(e

Protected performance

' 64. The rights granted to a performer under this Bill shall apply in
.| respect of any performance that takes place or is broadcast without
fixation or is first fixed in Nigeria or in a country which by her law,
j;gran’ts in her territory similar rights to performers in respect of
| performances in Nigeria.

Protected performance

64. (1) The rights granted {o a performer under this Bill shall
apply in respect of any performance if -

(a) on the date of the performance, at least one of the
performers s a citizen of, or habitually resident in,
Nigeria, or

Clause 64 has been redrafted
to provide for proteciion of
performances in line with ocur
obligations  under extant
international treaties on the
subject matter.

it i

AiF il
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(b} the performance takes place or is first fixed in
Nigeria or in a counfry which is a party fo an
obligation in a treaty or other international
agreement to which Nigeria is party.

(2} Where the question arises as to whether a country
is a party to an obligation in a treaty or other international
agreement to which Nigeria is also a party, a certification
from the Commission tfo that effect shall be conclusive
proof of that fact.

Presumption of consent

-65. In the absence of express agreement to the contrary, a
performer’s consent to the broadcasting of his performance shall
be deemed to inciude his consent to the rebroadcasting of his
performance, the fixation of his performance for broadeasting
purposes and the reproduction for broadcasfing purposes of such

Presumption of consent

B5. In the absence of express agreement to the contrary, a
performer’s conseént to the broadcasting of his performance shall
be deemed fo include his consent to an authorised
rebroadcasting of his performance, the fixation of his
performance for broadcasting purposes and the reproduction for |-
broadcasting purposes of such fixation.

fixation.
: Moral rights of performers

: 66 (1) A performer shall have the right to —

{a) be identified as the performer in connection with any
use of his performance or the fixation thereof; and

{b) object, and prevent any distortion, mutilation ar other

modification of his performance or the fixation of the

performance, and any other derogatory action in

refation thereto where such action will be or is

prejudicial to his honour or reputation.

.4 (2) The rights referred to in subsection (1) of this section, shall
~not be transmissible during the life of the performer, but upon his
“death, shall be transmissible by testamentary disposition or by
-@peration of law.

=1 {3) The rights conferred by this section shall subsist for the
<*duration of the performer's right.

Morai rights of performers

66. Retained
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y Collective performances

67. Where several performers as a group take part in the same
performance, it shall suffice, if the consent required under section
685 of this Bill, is given by any person in charge of the group and
any payment for the use of the performance may, unless otherwise
:stapulated be made to such person.

g

Collective performances

67. Where several performers as a group take part in the same
performance, it shall suffice, if the consent required under
section 65 of this Bill, is given by any person in charge of the
group and any payment for the use of the performance may,
unless otherwise stiputated, be made to such person and,
subject to any contract between them, be divided equally
among all the performers

Redrafted for clarity.

% Exceptions to performer’s rights

.'68 (1) Where a performer consenis to the inclusion of his
fperformance in a visual or audio-visual fixation, section 65 of this
}E}nll shall cease to apply in respect of the performance.

: (2) A periormance, a fixation of a performance or a
;r?productlon of such a fixation may be used without the consent
i_ITEQUit’Ed under section 63 of this Act, if it is for the purpose of —

(a)

judicial, legislative or administrative proceedings;

(b} demonstration of recording, amplifying or similar
apparatus, provided that the demonstration is made by

a licensed dealer on his premises {o a specific client;

{c) reproduction of short extracts from an object of
performer's rights in reports on current events, to the
extent justified by that purpose;

{d) research or private study of an object of performer's
rights kept in publicly accessible libraries, educational

Exceptions to performer’s rights

68. (1) Where a performer consents to the inclusion of his
performance in a visual or audio-visual fixation, section 65 of this
Bill shall cease to apply in respect of the performance.

{2) The provisions of Part Il of this Bill, shall apply, with
necessary modifications, in respect of performances.

(3)Notwithstanding subsection (2) of this section, a
performance, a fixation of a performance or a reproduction of
such a fixation may be used without the consent required under
section 63 of this Bill, if it is for the purpose of —

Deleted
(a) demonstration in good faith of radio or television
receivers or recording or playback equipment to
clients by a dealer in those receivers or that

equipment on his premises;

{b) Retained

(¢} Retained

Clause 68 has been
holistically overhauled to
make the intendment of the
provision clearer and
unambiguous.
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(e)

{f

(9)

(h}

establishments, museums or archives, on the premises
of the said institutions;

making of an ephemeral recording of an object of
performer's rights by broadcasting organizations by
means of their own facilities and for their own
broadcasts; '

.. Provided that —

(i} the recordings may be preserved for a period not
exceeding thirty days and must be erased after
their use for broadcasting; and

the recordings of an exceptional documentary
character may be fransferred to designated

archives for preservation;

(i)

reproduction for the benefit of people with a disability,
which is directly related to the disability and of a non-
commercial nature, to the exient required by the
disability;

illustration for teaching or scientific research, criticism
or review, provided that the source, including the
author's name, is indicated, as far as practicable; and

incidental inclusion of an object of perforrner’s rights n
other material.

{3) Subject to the provisions of this seclion, exceptions to
copyright in Part Il of this Bill shall apply in respect of
performances.

{d)

reproduction for the benefit of people with a
disability, which is directly related to the disability
and of a non-commercial nature, to the extent
required by the disability; and

(e) Retained

Deleted

Deleted

Deleted

Deleted
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Transfer of performer’s rights and remuneration

69 (1) The provisions of section 30 of this Bill shall apply to
performer’s rights subject to any modifications as may be
necessary.

j (2) A performer who has authorised the fixation of his
-berformance shall, in the absence of any agreement to the
_contrary, be deemed to have granted to the person by whom the
_arrangements for such fixation is made, the exclusive rights under
?ectlon 63 (1} herein.

B {3) Notwithstanding the provision of subsection (2) of this

Transfer of performer’s rights in audio-visual fixations

69. (1) The provisions of section 30 of this Bill shall'apply fo
performer's rights subject to any modifications as may be
necessary.

(2) A performer who has authorised the fixation of his
performance in an audic-visual work shall, in the absence of
any agreement to the contrary, be deemed to have granted to
the person by whom the arrangements for such fixation is made,
the exclusive rights under section 63 {1) of this Bill.

S {3) Notwithstanding the provision of subsection (2) of this | Redrafted for clarity and
‘s',ection, a Performer shall be entitied to receive remuneration in | section, a performer shall be entitled to share in any payment | elegance.

respect of any broadcast, communication to the public of his fixed | received by the person who arranges for the fixation of the

performance, or making available to the public of such fixed | audiovisual work in respect of the broadcast or

performance by wire or wireless means, in a way that members of | communication to the public of the fixed performance.
.the public may access them from a place or at a time individually

chosen by them.

Duration of performer's right Duration of performer’s right

70. The right conferred by section 63 of this Act in relation to the | 70. The right conferred by section 63 of this Bill in relation to a | Redrafted for clarity.

performance shall subsist for a period of fifty years commencing
from the end of the year in which the performance first took place.

performance shall subsist for a period of fifty years commencing
from the end of the year when the performance was first fixed.

E Infringement of performer’s right
7;’1 . Performer's right is infringed by a person who, without the
performer's consent or authorisation, does any of the following —

(a) makes a recording of the whole or substantial part of a
live performance;

(b) communicates to the public, broadcasts live, or includes

live in a cable programme, the whole or a substantial part

of the live performance;

infringement of performer’s right

71. Performer's right is infringed by a person who, without the
performer's consent or authorization —

(a) does or causes any person to do any of the acts
provided in section 63 of this Bill;

Deleted

Deleted

Clause 71 has been redrafted
with the introduction of new
paragraph (a} and the existing
paragraphs {a) — (d) deleted.
Accordingly, paragraphs (e) —
{g), renumbered as (b} — (d}.
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(c)

performs in public the whole or a substantial part of the
live performance;

shoWs or plays in public the whole or a substantial part of
ihe live performance for commercial purposes;

(d)

broadcasts or includes in a cable programme, a
: substantial part of the live performance by means of a
recording, which the person knows or has reason fo
: believe was made without the performer's consent;

(f)  imports for reasens other than his private or domestic use
a recording of a performer's work which is an infringing
recording; or

(N in the course of trade or husiness, sells or lets for hire,
offers, distributes or displays for sale or hire, a recording
of a performer's work which is an infringing recording.

Deleted

Deleted

(b} broadcasts a substantial part of the live performance by
means of a recording, which the perscn knows or has
reason io believe was made without the performer's
oonsent'

{c} Retained

{d} Retained

Action for infringement of performer’s right

2. {1) An infringement of a right proiecied under sections 63
Ndse of this Bill, shall be actionabie as a breach of statutory duty
nd the person having the right shall be entitled to damages,
pjunction, and account of profits or conversion.

O R ST A R

.4 (2) Where a person, in the course of trade or business, has in
his possession, custody or control, an unauthorised recording of a
performance, the person having the performer's right or recording
right in relation to the performance, shall be entitled to an order of
the court that the recording be forfeited and delivered up fo him.

Action for infringement of performer’s right

72. Retfained

4Criminal liability in respect of infringement of performer s
right

73. (1) A person who does any of the acts set out in section 71
shall, unless he proves to the safisfaction of the court that he did
_not know that his conduct was an infringement of the performer's
.nght be guilty of an offence and shall be liable on conviction in the
case of —

Criminal liability in respect of infringement of performer’s
- right

73. {1} A person who, without the consent or authorization
of the performer, does any of the acts set cut in section 71
shall, unless he proves to the satisfaction of the court that he did
not know that his conduct was an infringement of the performer’s

=
i
!
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{a) anindividual, to a fine of not less than NflO0,000.DO or
to imprisonment for a term of not less than 1 year or
to both; and

(b) a body corporate, to a fine of not less than
412,000,000.00.

:4 (2} A court before which an offence under this section is tried
‘may order that the recording or any other part thereof be delivered
10 the person entitled to the performer’s right. ‘

right, be guilty of an offence and shall be liable on conviction in
the case of -

(a) Retained

{b} Retained

{2} Retained

PART IX — EXPRESSIONS OF FOLKLORE

PART iX — EXPRESSIONS OF FOLKLORE

Protection of expressions of folklore

4. (1) Expressions of folklore are protected against —

(ay reproduction;

(by communication fo the public by performance,
broadcasting, distribution by cable or other means;
and

(c)- adaptations, translations and other transformations,
when such expressions are made either for
commercial purpose or outside their traditional or
customary context. ‘

(2) The right conferred by subsection (1) of this section shall
not include the right to control-

(a) the doing of any of the acts by way of fair dealing for
private and domestic use, subject to the condition that
if, the use is public, it shall be accompanied by an
acknowledgment of the title of the work and its source;

(b) the utifisafion for purposes of education;

(c) utilisafion by way of illustration in an original work of
an author;

Protection of expressions of folklore

74. Retained
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(d) the borrowing of expressions of folklore for creating
an original work of an author; provided that the extent
of such utilisation is compatible with fair practice; or

(e) the incidental utilisation of expressions of folklore.

{3) In all printed publications or any communication to the
‘public of any identifiable expression of folklore, its source shall be
“Indicated in an appropriate manner, by stating the comiTiunity or
-place from where the expression utilised has been derived.

.‘ (4} The right to authorise acts referred to in subsection (1) of
this section shall vest in the Commission.

i (8) For the purpose of this section, "folklore" means a group-
onented and tradition-based creation of groups or individuals
reﬂectmg the expectation of the community as an adequate
‘expression of its cultural and social identity, its standards and
values as transmitted oraily, by imitation or by other means
mcludmg—

(a) folkfore, folk poetry, and folk riddles;

{b} folk songs and instrumental folk music;

(c) folk dances and folk plays; and

(d) productions of folk arts in particular, drawings,
paintings, carvings; sculptures, potiery, terracotta,

i mosaic, woodwork, metal ware, jewellery, handicrafts,
{ costumes, and indigenous textiles.
]

1 Infringerment of expressions of folklore Infringement of expressions of folklore

75. Any person who, without the consent of the Commission, uses | 75. Retained
“an expression of folklore in a manner not permitted by section 73
of this Bill, is in breach of statutory duty and shall be liable to the
Comm:ssmn in damages, injunctions and any other remedies as
‘the court may deem fit to award in the circumstance.

Cnm:na! [fability in respect of infringement of expressions of | Criminal liability in respect of infringement of expressions
: folklore of folklore

76. (1) _Any person who intentionally or for commercial purpose — | 76. (1) Retained
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(a) does any of the acts set out in section 73 of this Bill
without the consent or authorisation of the
Commission; or

(b} misrepresents the source of an expression of folklore;
or

(c) distorts an expression of folklore in a manner
prejudicial to the honotr, dignity or cuttural interests of
the community in which it originates,

commits an offence under this Bill.

: -

' (2) A person convicted of an offence under subsection (1) of
this section is liable on conviction in the case of —

(a) an individual, to a fine of not less than &100,000.00 or

] to imprisonment for a term of not [ess than 1 year or

to both; and

‘ {b) a body corporate, to a fine of not less than
2 ,000,000.00.

: ‘ {3) A court before, which an offence under this section is tried,
‘may order that the infringing or offending article be delivered o the
-Commission.

RART X - ESTABLISHMENT AND ADMINISTRATION OF THE
i COMMISSION

PART X — ESTABLISHMENT OF NIGERIAN COPYRIGHT
COMMISSION AND COPYRIGHT ADMINISTRATION

Establishment of the Nigerian Copyright Commission

77 {1) There is established a body to be known as the Nigerian
opyright Commission (hereinafter referred fo as ‘“the
ommission” ).

0.0

(2) The Commission —

(a) shall be a body corporate with perpetual succession;

(b) shall have a common seal;

Establishment of the Nigerian Copyright Commission
77. {1) There is established a body to be known as the Nigerian
Copyright Commission (in this Bill referred to as ‘“the
Commission”).

{2} Retained
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(c) may acquire, hold or dispose any interest in property;
and

{d) may sue and be sued in its corporate name.

_|{functions

(a)
(b}

(c)

(d)

{e)

(g

(h}

(@)

Functions and powers of the Commission

i78. (1) Subject to the provisions of this Act, it shall be the

of the Commiission to —

be responsible for all matters relating to copyright,
including administration, regulation and enforcement in
Nigeria;

monitor and advise Government on Nigeria's position in
relation to bilateral and multilateral agreements
between Nigeria and any other country;

investigate and redress cases of infringement of
copyright and settle disputes of copyright, where those
disputes have not been specifically reserved for
settlement under this Bill;

enlighten and inform the public on matters refating to
copyright;

create and maintain a register and database relating to
copyright works; :

provide access to documents and information rel'ating
to any copyright kept or maintained by the Commission;

be responsibie ‘for such other matters as relate to
copyright in Nigeria; and

exercise any other functions and duties as may be
necessary for the aftainment of the object of this Bill.

(2) The Commission shall have powers to —

prosecute, conduct or defend before a court any
charge, information, complaint or other proceedings
arising under this Bill;

Functions and powers of the Commission

78. (1) Subject to the provisions of this Bill, the
Commissign shall -

(a) Retained
(b) Retained

{c) Retained

(d) Retained
(e) Retained
H Retaiaéd
{g) Retained
(h) Retained

(2)Subject to the provisions of this Bill, the Commission
shall have powers to —
{a) Retained

Redrafted for elegance.
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(b

(c)

(d)

levy such charges or fees as may bhe reasonable for
services and facilities provided by the Commission;

regulate  and implement measures to promote
protection of copyright; and

exercise such other powers as are incidental to ah'y of
its objects under this Bill.

rights;

(a)

{b)

(c}

(d)

(&)

()

(b) Retained

{c) Retained

(d} regulate the conduct of collective management of

and

(e} exercise such other powers as are incidental to any of its
objects under this Bill.

(3) In exercising its powers of enforcement and
compliance, the Commission shall have power to —

demand-for
persons, public or private institutions and
organisations;

caution a non-compliant person or entity in
writing;

sanction a non-compliant person or entity by
the imposition of administrative fines;

institiute criminal-proceedings against a non-
compliant person or entity;

institute civil actions against the defaulting
perscn ot entity; and

obtain a Court warrant or Order to seize or

detain any book, record, document or other
information storage system or database which
use does not conform with the provisions of the
Bill or relevant Regulations made pursuant to
this Bill

evidence of compliance from

New paragraph (d} introduced
and the existing paragraph {d}
renumbered as paragraph ().

Sub-clause (3) was introduced by
the Committee to ensure that the
Commission has all-
encompassing powers as it relate
to its statutory mandaie, in line
with giobal best practices.
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Establishment and membership of the Governing Board

79. (1) The Commission shall have a Governing Board (hereinafter
'Eeferred to as “the Board”), which shall consist of the following
‘members:

{a) Chairman to be a person knowledgeable in copyright
matters, fo be appointed by the President on the

recommendation of the Minister;

{b) the Director-General of the Commission;

(c) a representative of the Federal Ministry of Justice;

{d) a representative of the Federal Ministry of Information
and Culture;

{e} a representative of the Federal Ministry of Science and
Technology;

(f) a represeniative of the Federal Ministry of Indusiry,
Trade and Investments;

(g) a representative of the Nigeria Police Force, not below
the rank of a Commissioner of Police;

(h) a representafive of the Nigerian Customs Service, not
below the rank of Comptroller of Customs;

() Three persons representing owners of copyright works;
and

() Two persons representing the interest of users of
copyright works.

Establishment and membership of the Governing Board

79. (1) The Commissicn shall have a Governing Board (in this
Bill referred to as “the Board”) which shall consist of the
following members —

(2)

(b)

(c)

Retained

Retained

one representative of the Federal Ministry Justice;

(d) one representative of the Federal Ministry responsible

(e}

()

(g}

for Culture;

one representative of the Nigeria Police Force, not
below the rank of a Commissioner of Police;

one representative of the Nigeria Customs Service,
not below the rank of a Comptroller of Customs;

six other persons to be appointed by the Minister
who shall represent as far as possible the authors
in the foliowing areas —

{i} literary works;

(ii) artistic works;

(iii) musical works;

{iv} audiovisual works;

The membership of the
Commiftee was streamiined
to include the relevant
stakeholders on the Board of
the Commission.
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{v) sound recordings; and

(vi) broadcasts.

i |
{2) The representatives of the Ministries shall be officers not (2) Retained
below the rank of a Director.

R (3) The supplementary provisions contained in the scheduie (3) The supplementary provisions contained in the
_ Eo this Act, shall have effect with respect to the proceedings of the | Schedule to this Bill, shall have effect with respect to the
Board and other matters mentioned therein. proceadings of the Board and other matters mentioned therein.

" Tenure of Office Tenure of Office

80 (1) The Chairman and other members of the Board who are | 80. Retained
: r;ot ex-officio members shall hold office —

{a) for a period of 4 years in the first instance and may be
re-appointed for a further period of 4 years and no more;
and

{b) on such terms and conditions as may be specified in
their letters of appointment.

(2) Notwithstanding the provisions of section 78 of this Bill, the
Chairman or any member of the Board may at any time be
zremoved from office by the President for inability to discharge the
unctions of his office, whether arising from infirnity of mind or body
r any other cause or misconduct.

Cessation of membership Cessation of membership

E1 Notwithstanding the provisions of section 72 of this Bill, a | 81. Retained
imember of the Board shall cease to hold office as a member,
where —

{a) he résigns his appointment as a member of the Boardby | - -
notice under his hand addressed to the President of the
Federal Republic of Nigeria; or

{b) he becomes of unsound mind; or

{c) he becomes bankrupt; or
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(d) he is convicted of a felony or any other offence involving
dishonesty or corruption; or

{e) he becomes incapable of carrying on the functions of his
office either arising from an infirmity of mind or body; or

{f) the President of the Federal Republic of Nigeria is
satisfied that it is not in the interest of the Commission or
in the interest of the public for the person to continue in
office; or

{g) he has been found guilty under the Code of Conduct or
serious misconduct in relation fo his duties; or

{h) in the case of a person who becomes a member by virtue
of the office he occupies cease to hold such office.

..jRemoval of the Chairman or any member of the Governing
Board of the Commission

+82. (1) Where it appears that the Chairman or any member of the
:Board, other than an ex-officio member, should be removed from
‘office on the grounds of misconduct or inability to perform the
sfunctions of his office, the Board shall make recommendation
‘through the Minister to the President for approval.

.4 {2) Where the President, after making such inqguiries as he
‘gonsiders necessary and approves the recommendation made
fhrough the Minister by the Board, the Secretary io the
-Government of the Federation shall, in writing declare the position
‘of such member vacant.

(3) Notwithstanding the provision of subsection (1) of this
section, the President may remove any member of the Governing
‘Board, where he is satisfied that it is in the interest of the
“Commissmn and the public to do so.

Removaj of the Chairman or any member of the Governing
Board of the Commission

82. Refained

] Appointment of the Director General of the Commlssmn

)

83. (1) There shall be appointed for the Commission, a Director-
‘General, who shall be the Chief Executive Officer and Accounting
DOfficer of the Commission.

Appointment of the Director-General and other staff of the -
Commission

83. (1) There shall be for the Commission, a Director-General
who shail be appointed by the President on the recommendation
of the Minister.
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(2) The Director-General shall :

{a) be appointed by the President on the recommendation of

the Minister,

"1 (b) be responsible to the Board for the management of the

affairs of the Commission;

(c} beresponsible for the execution of the policy and the day-
to-day administration of the affairs of the Commission;

(d) beentitled to earn a remuneration and allowances as may
be specified in his letter of appointment;

(e) be a legal practitioner of not less than 15 years post

qualification with cognate experience and skills;

(f} hold office for a period of four years at the first instance
and efigible for re-appointment for ancther period of four

: years on such terms and conditions as may be specified

in his letter of appeintment and no more;

(g) keep proper books and records of the proceedings of the
Board and Committee of the Board; and

(h) the

Commission, subject to the supervision of the Board.

(2) A person to be appointed as the Direcfor General
shall be a person with proven knowledge of copyright with
at least 15 years’ cognate experience in copyright practice
and administration.

{3) The Director-General shall be responsible for the
day-to-day administraticn of the Commission.

Sub-clause (2) paragraphs (a) -
{h) have been redrafted because
copyright is a multi-disciplinary
field with aspects of
administration, regufation and
enforcement beyond the legal
profession as a discipline, As
such, this clause has been
amended tc ensure that the
appointment of the Director-
General of the Commission is not
the exclusive prerogative of legal
practitioners alene, as obiainahle
in the extant Act. This is
necessary because there are
non-lawyers who are quite
knowledgeable in copyright
reiated issues.

exercise control over other employees of
Removal of the Director-General of the Commission

84. (1) Where it appears that the Director-General, should be
removed from office on the grounds of misconduct or inability to
perform the functions of his office, the Board shall make a
recommendation through the Minister to the President for
‘approval.

i (2) Where the President, after making such inquiries as he
‘considers necessary, approves the recommendation made
through the Minister by the Board, the Secretary to the
Government of the Federation shall, in writing-declare the position
.of the Director-General vacant.

i (3) Notwithstanding the provision of subsection (1) of this
sectron the President may remove the Director-General or any
member of the Governing Board, where he is satisfied that it is in

Remaoval of the Director-General, Chairman and other
fembers of the Governing Board

84. The Director General, Chairman ¢r any member of the
Governing Board may be removed from office by the
President on grounds of misconduct or inability to perform
the functions of his office or where the President is satisfied
that it is in the interest of the Commission and the public to
do so.

Deleted

Deleted

tige interest of the Commission and the public fo do so.
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Appointment of other staff of the Commission

: 8§ The Board shall promoie within the Commission, the
appointment of well-qualified staffs as directors, to be in charge of
the departments, under the supervision of Director-General and
such other members of staff as may be necessary for the effective
performance of the objects of this Act.

Appointment of other staff of the Commission

85. The Commission shall have power—

{a) to appoint such othér staff as it may determine;

(b) to pay iis staff such remuneration and allowances

{c)

as it may, from time to fime, determine;

as regards any staff in whose case it decides so {o
do, to pay tc or in respect of such staff such
pensions and gratuities as are payable to persons
of equivalent grade in the public service of the
Federation.

Redrafied for
elegance.

clarity and

2 Copyright Inspectors

8i6. (1) The Commission may appoint Copyright Inspectors as
may be necessary for the effective enforcement of the provisions
«of this Act.

(2} A Copyright Inspector shall for the purposes of this Act
ave the power to:

=

(a) enter, inspect and examine at any reasonable time any
building or premises which he reasonably suspects is
being used for any activity which Is an infringement of
copyright under this Act;

{b) arrest any person who he reasonably believes to have

committed an offence under this Act;

{c) make such examination and inquiry as may be necessary

to ascertain whether the provisions of this Act are complied

with;

{d) demand the production of any record required to be kept

under section 47 of this Act and to inspect, examine or

copy such record;

{e) demand information and access any database relating to
copyright;

86.

Copyright Officars

(1Y The Commission may appoint Copyright Officers as

may be necessary for the effective enforcement of the
provisions of this Bill.

(2) A Copyright Officer shall, without a warrant have the

power

(a)

d)

{c)

(d)

(e)

to:

enter, inspect and examine at any reasonable time any
building or premises which he reasonably suspects is
being used for any activily which is an infringement of
copyright under this Bill; :

arrest any person who he reasonably believes to have
commifted an offence under this Bill;

make such examination and inquiry as may be
necessary {o ascertain-whether the provisions of this
Bill are complied with;

demand the production bf any record required to be kept
under section 47 of this Bill and to inspect, examine or
copy such record;

Retained
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(9)

require any person who, he finds in any building or
premises to give such information as it is in his power fo
give in relation to any purpese specified in this Act and
seize, or take into custody any infringing copy, contrivance,
material, equipment used or suspected fo be used in
committing an offence under this Act;

seal up premises and carry cut any examination, test or
analysis within or outside the premises as may be required
to give effect to any of the provisions of this Act and may
capture any image where such examination, test or
analysis is within the premises; and

exercise such other powers as are necessary for the
effective discharge of his duties or as the Commission may
delegate.

(3) Any person who obstructs a Copyright Inspector in the

: performance of his duties shall be guilty of an offence and liable on

(f} require any person who, he finds in any building or
premises to give such information as it is in his power o
give in relation to any purpose specified in this Bill and
seize, or fake into custody any infringing copy,
contrivance, material, equipment used or suspected to
be used in committing an offence under this Bill;

{g) seal up premises and carry ouf any examination, test or
analysis within or outside the premises as may be
required fo give effect to any of the provisions of this Bill
and may capture any image where such examination,
test or analysis is within the premises; and

(h) Retained

{3) A person who —

Sub-clause (3) has been
redrafted fo comprehensively

; L . . ide f i
“Heonviction to a fine of not exceeding ANA00,000.00 or o {a) obstructs, hinders; prevents, or assaults a QL‘;‘ﬁu‘zﬁonf” evew_hi:jnéf:,?fg
“{jimprisonment for a term not less than 1 year or to both. ' Copyright Officer in the performance of any | prevention and assaut on

function or the exercise of any power under this
section;

(b} does anything which impedes or is intended to
impede the sealing up of premises or removal of
bocks or documents or any other article for the

... purpose of investigation of any contravention of
the provisions of this Bill or Regulations made
pursuant to this Bill; '

{c}) does anything intended to prevent the procuring
or giving of evidence in connection with the
prosecution for any breach of the provisions of
this Bill; or

{d) prevents the arrest of any person by a Copyright
Officer or rescues any person so arrested,

Copyright Officers in the course
of carrying out their official duties.
Also, the apprepriate punitive
measures have been proffered o
ensure the safety of the officers,

commits an offence and shali be liable on conviction to a
fine to a fine not exceeding N100,000.00 or to imprisonment
for a term nof less than 1 year or to both.
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(4) A Copyright Inspector shall have the powers, rights and
rivileges of a police officer as defined under the Police Act or any
gther relevant enactment relating to investigation and prosecution
-gf a criminal matier.

O i

1a

{4) A Copyright Officer shall have the powers, rights and
privileges of a police officer as defined under the Police Act or
any other relevant enactment relating to investigation and
prosecution of a criminal matter.

Registration of Works

oo

:87. (1) The Commission shall establish and maintain a Register
af Works (in this Act referred 1o as “the Register”).

: (2) Any work eligible for copyright protection shall be entered
‘?-m the Register upon an application made in the prescribed form by
}qr on behalf of the author, owner, assignee or exclusive licensee
jof the work, provided that the mere registration of a work does not
Q'c:ic:nrer copyright.

‘ (3) The Register shall be prima facie evidence of the
particulars entered therein and documents purporting to be copies
of any entries therein or extract therefrom certified by the
Commssston and shall be admissible in evidence in all proceedings
wrthout further proof or production of the original.

Z 1 (4) The Commission shall have power to reproduce and store
a]l or any part of a registered work electronically or in any other
format
1 (B) The Commission may, with the approval of the Minister,
make regulations for the purpose of this Part. :
1 (6) Any person who knowingly makes or causes to be made,
a false eniry in the Register, shall be guilty of an offence under this
sectton and be liable on conviction to a fine of not less than
A100,000.00 or to imprisonment for a term of not less than 1 year
or to both.

Registration of Works

87. (1) The Commission shall establish and maintain a
Register of Works (in this Bill referred to as “the Register”).

(2 A ﬁérson may apply in the prescribed manner to the
Commission to register a work that is eligible for copyright
under this Bill.

(3) Pursuant to the provisions of subsection (2) of this
section, the Commission may enter the particulars of the
work in the Register, provided that the registration of a work
does not confer copyright.

{4) The Register shall be prima facie evidence of the work
and the particulars entered in the register, and any extract
from the register, ceriiied by the Commission shall be
admissible in evidence in all proceedings without further proof
or production of the original of the matter certified.

{5) Retained

{6) Retained

(7} Retained

New sub-clause (2) was
intfroduced and the renumbered
sub-clause {3) redrafied to clarify
that registration under the section
is volurtary, The other existing
sub-clauses were renumbered
accordingly.

Collective Management Organ'isations

88 (1) A Collective Management Orgamsatlon {in this section
referred to as "a CMO™) formed by rights owners may apply fo the

Collective Management Organisations

88. (1) Retained

)
i
b
1
i

g
H
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jCommission for approval to operate in respect of any one or more
icategories of works,

(2) The Commission may approve a CMO, if it is satisfied that

(a) itis incorporated as a company limited-by guarantee;

(b} its objecis are to negotiate, grant copyright licences,
collect royaiiies on behalf of copyright owners and
distribute such royalties;

{c) it represents a substantial number of owners of
copyright in any category of works protected by this
Bill; and :

(d) it complies with the terms and conditions prescribed
by regulations made by the Commission under this
Bill. ‘

i {3) The Commission shall not approve another CMQ in respect
of any category of copyright works, if it is satisfied that an existing
approved CMO adequately protects the interests of copyright
.'gowners in that categories of works.

(4) 1t shall be unlawful for any person or group of persbns,
however described, to purport to perform the duties of a CMO
.Without the approval of the Commission as required under this Bill.

E (5) Any person who contravenes the provisions of subsection
{4) of ihis section shall be guilty of an offence and liable on
conviction in the case of —

{a) an indlvidual, to a fine of not fess than &1,000,000.00
or to imprisonment for a term of not less than 5 years
- or to both.

(b) a body corporate, to a fine of not less than
§5,000,000.00.

{6) The Commission may make regulations specifying the
conditions necessary to give effect to the purposes of this section.

(?) Retained

{3} Retained

{4) Retained

(5) Retained

(6) The Commission shall have the power to —

Sub-clause (8) has been
redrafted for more effective
regulaiion of CMOs.
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(7) For the purposes of this section —

“Collective Management Organization” means an organisation
representing copyright owners, which has as its principal
‘objectives the negotiating and granting of licences, collecting and
;qistributing of royalties in respect of copyright works;

o

4 .
““group of persons” includes a body corporate or entity.
“owners of copyright” includes owners of performer's rights;

_ {8) The Commission may, where it finds it expedient, assist in
;:t?e establishment of a CMO for any category of copyright works.

(9) Notwithstanding the provisions of this Bill or any other law,
CMO may issue licences permitting the use of works of owners
“af copyright who are not members of the CMO, provided that —

R

(a) such works are of the same category as works for
which it is approved to issue licences;

(b) the owners of copyright in such works are not
otherwise represented by any other CMO;

(¢} there is not more than one CMO approved to operate
in the particular category of works concemed;

(d) the owner of copyright in such works have not by
written notice to the CMO, opted out of collective
management of their rights; and

(a) suspend or revoke the approval given under
subsection (2);

(b} review and approve tariffs as may be
determined by a CMO;

(c} make regulations specifying the conditions
necessary for the effective management of
CMOs and to give effect to the purposes of
this section.

(7) Retained

(8) Retained

(9) Retained

{a) Retained
{b) Retained
{c) Retained

(d) the owners of copyright in such works have not by writien
notice to the CMO, opted out of collective the management
of their rights; and

E
:
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(e) the CMO does not discriminate against such owner in
terms of the tanffs for the use of their works and the
royalties paid to such owner.

{e) the CMO does not discriminate against such owners in
terms of the tariffs for the use of their works and the
payment of royalties to such owners.

Compensation for private copying

| 89. (1) Compensation shall be paid on every material capable of
| being used to reproduce a work.

(2) The compensation payable under this section and any
exemptions from such payment shall be as may be prescribed by
the Minister by an Order published in the official Gazette.

(3) The Minister may prescribe different rates of

;SE_; compensation for different categories of materials,

: (4) The compensation payable under this section shall, subject
-l to deductions, be disbursed to approved CMO in accordance with
il the regulations made by the Commission.

of (5) In this section, "material" includes any object, equipment,
| machine, contrivances or any other device used or capable of
: being used to reproduce a work.

Levy on copyright material

89, (1) There shall be pafd'a levy on any material used or
capable of being used to infringe copyright in a work.

(2} The levy payable under subsection (1) of this
section and any exemptions from such payment shall be as
may be prescribed by the Minister, from time to time, by an
Order and different levies may be imposed on different
categories of material.

(3) The levy payable under this section shall, subject

to approved deductions, be paid into the Fund of the

Commission and the Commission shall have power to
disburse the funds to approved Collective Management or
other representatives of right owners, in accordance with
the regulations made by the Commission.

{(4) The Minister shall have power to exempt any class
of materials from the repayment of any levy.

(8) In this section, “material” includes any object,
equipment, machine, contrivances or any other device,
including electronic or digital systems, used or capabie of
being used to infringe copyright in a work,

Redrafted for clarity.

Dispute Resoluticn Panel

190. (1} The Commission may constitute a Dispute Resolution
iPanel (hereinafter referred to as “the Panel’) to resolve any dispute
|arising from:

(a) payment of royalties:

Dispute Resolution Panel
90. (1) The Commission may constitute a Dispute Resolution
Panel (in this Bill referred fo as “the Panel”) to resolve any
dispute arising from —

{a) Retained
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(b} terms of a licence; or

(c) any matter in respect of which a determination by the
Commission is required under this Act.

(2) A Panel established under subsection (1) of this section,
shall comprise of three persons knowledgeable in copyright
matiers, one of whom shall be designated as the chairman.

(3) A person shall not be appointed as a member of the Panel
if he has any interest in any matter which is required to be
determined by the Panel.

(4) Where a proceeding before a Panel under this section has
commenced and a member of the Panel is unable to continue as a
member, the Panel shall remain duly constituted for the purpose of
that proceeding with the remaining two members.

() The Commission shall with the approval of the Minister,
make reguiations providing for the procedure and operations of the
Panel.

(6) Any person dissatisfied with a decision of the Panel may

(b} Retained

(¢} any matter in respect of which a determination by the
Commission is required under this Bill.

{2} Retained

(3) Retainad

(4} Retained

(5) Retained

{8) Retained

apply to the Court for a review of the decision.

PART XIII - FINANCIAL PROVISIONS

PART Xi - FINANCIAL PROVISIONS

Establishment of Fund for the Commission

: 91. (1) The Commission shall establish and maintaih a fund which
' | shall be applied towards the promotion of the objectives specified
-1 in this Act.

{2) There shall be paid and credited to the fund established in

-| pursuance of subsection (1) of this section ~

(a) government statutory allocation and grant as may be
provided by the Govemnment of the Federation or
appropriated by the National Assembly for payment into
the Fund of the Commission;

Establishment of Fund for the Commission
91. (1) The Commission shall establish and maintain a Fund
which shall be applied towards the promotion of the objectives

specified in this Bill.

(2) Retained

(a) Retained

g i
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(b) such monies as may, from time to time, be lent or {b) Retained
granted to the Commission by the Federal Government,
State or Local Government;

i et ot T e

(¢} all charges, dues, fees or amount recovered by the {c) Retained
Commission and dividends from investment;

(d} all monies raised for the .general purpose of the {d) deductiions as may be approved under section 89 of
Commission with the approval of the Board; and this Bill;
i (e} foreigh alds and assistance from bilateral and (e) all monies raised for the general purpose of the
= ' multilateral Agencies. Commission; and
‘ (N Retained
_ ; Expenditure of the Commission Expenditure of the Commission
j

92 The Commission shall apply the funds established under this | 92. The Commission shall apply the funds established under
Actio— : this Bill fo — :

(a) execute its statufory functions under this Bill and | © (a) Retained
development activiies in the capital project of the
Commission;

(b) pay allowances and expenses of members of the Board; {b} pay approved allowances and expenses of members
of the Board;

(c} pay salaries, allowances and other benefits of officers of {c) Retained
the Commission;

(d) maintain properties acquired or vested in the {d} Retained .
Commission; and

{e) undertake any other activity in connection with the object (e) Retfained
of this Bill.
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Annual estimates, accounts and audit:

93 (1) The Commission shall not later than 30" September of
each year, submit to the Board for approval its estimates of income
and expenditure for the next financial year.

(2) The Commission shall:
(a) keep proper records of all accounts of its income and
expenditure; and

financial year.

. {3) The Commission shall, not later than 30"June of each
inancial year, submit its accounts to auditors appointed from the
list of qualified auditors in accordance with guidelines laid down by
‘the Auditor-General of the Federation and the auditor's fees and
|expenses shall be paid from the Funds of the Commission.

(b) prepare statement of account in respect of each |

Annual estimates, accounts and audit

93. (1) Retained

{2) Retained

(3) The Commission shall prepare and submit its
accounts to auditors in:- accordance with laid down
guidelines and rules, '

Redrafted for clarity.

Annual Report

94 (1)The Commission shall not later than 30" June of each
fananmal year, submit to the Board, in respect of the preceding
- fmanc;]ai year, an annual report on the activities of the Commission
;?;rn such form as the Board may direct.

(2) The report referred to in subsection (1) of this sectlon shali
iinclude -

2L e

(@) information on the aciivities of the Commission for the
year; g

(b) a copy of the audited accounts of the Commission for
that year together with the Auditor-General’s report on

the accounts of the Commission: and

(c) such other information as the Board may request.

Annual Report

894. The Commission shall submit its annual report to the
Board, which shall include —

Deleted

(a)

(b)

information on the activities of the Commission for
the previous year; and

a copy of the audited accounts of the Commission
for the previous vear.

Sub-clauses (1) and (2)
merged and redrafted for
clarity.
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(3) The Director-General shall provide such infermation an the
“affairs of the Commission as the Board may from time to time
Tequest.

Deleted

Paragraph (c) and sub-clause (3}
are unnecessary in the light of the
maodifications carried out by the
Joint Commitiee.

Borrowing and investment pewer of the Commission

95, {1)The Commission may, with the consent or in accordance
“With any general authority given by the Board, borrow by way of
oan or overdraft from any source, any specified amount of money
b required by the Commission for its obligations and functions under
~this Act. ‘

:-f::alnd the conditions of any trust created in respect of any property,
JInvest any of ifs funds with the consent or general authority of the
“Board.

{2} The Commission may, subject to the provisions of this Act|

Borrowing and investment power of the Commission

95. (1) The Commission may, in accordance with the financial
regulations prescribed by government, borrow by way of loan
or overdraft from any source, any specified amount of money
réquired by the Commission for its obligations and functions
under this Bill.

(2) The Commissicn may, subject to the provisions of this

Bill and the conditions of any trust created in respect of any

property, invest any of its funds in line with the financial
regulafions prescribed by government.

~property upon such terms and conditions, if any, as may be
§peciﬁed by the persoen or organization making the gift.

, (2) The Commission shail not accept any gift where the
conditions attached by the person or organization making the gift
are inconsistent with the functions and objectives of the-

Qommittee_

(3) A gift donated to the Commission or project of the
-Commissicn shall be made directly to the Commission and shall
bp utilized only for the purpose.

i (3} The Commission may invest any of its surplus funds in | (3) Deleted This DFO\{isiC}H has been deleted
' such securities as the Board may, from time to time, approve. because its intendment has been
;i succinctly captured by the
provision of sub-clause (2)
above. :
3 PART XIV - MISCELLANEOQUS PART Xl - MISCELLANEQUS
' Power to accept gifts Power to accept gifts
“86. (1) The Commission may accept gift of land, money or other | 86. Retained
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Regulations Regulations

1 97. The Commission may with the consent of the Minister, make | 97. (1) The Commission may with the consent of the Minister, | This clauss has been redrafted in

. . order to ensure that
- . m lati —
Regulations ake Regu tions contravention of the stipulated

T regulation constitutes an offence,
i

(a) for the effective implementation of the provisions of this | . (a)specifying the conditions necessary for the operation | which  should  have  a
Act; and of a business involving the production, publication, | cerrespending punitive measure
, public exhibition, distribution, sale, hiring, rental, | 3 %l
{b) specifying the conditions necessary for the operation of a storage, warehousing or any other dealings with a
business involving the production, public exhibition, work in which copyright subsists;
distribution, sale, hiring, rental or any other dealings with
a work in which copyright subsists under this Act. {b)prescribing any fees for any transactions, or fines for
any act or non-compliance arising from the provisions

of this Bill or a regulations made pursuant to this Bill;
and

(c) for'the effective implementation of the provisions of
this Bill.

(2) The contravention of any regulation order or any
i _ ' cther instrument made under the provisions of this Bill, or
non-compliance with any administrative sanctions
imposed under any directive or regulation issued by the
Commission shall constitute an offence and shall be
punishable, in the case of first offence, with a fine of not
fess than N100, 000. 00 and in the case of a repeat offence,
with a fine of not less than N500, 000. 00 or imprisonment
for a term of not less than 6 months.

Application of the Pensions Reform Act Application of the Pensions Reform Act

7; 98. (1) Service in the employment of the Commission shall be the | 98. Retained
‘| 'approved service under the Pensions Reform Act and accordingly,
semployees of the Commission shall, in respect of their services be

ientitled to pension and other retirement benefits as are prescribed
dn the Bll.
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{2) Notwithstanding the provisions of subsection (1} of this
section, nothing in this Bill shall prevent the appointment of a
person to any office on terms, which preclude the grant of a
pension and gratuity in respect of that office.

(3) For the purpose of the application of the Pensions Reform
Act, any power exercisable thereunder by the President or
authority other than the Federal Government (not being the power
to make Regulations), shall be vested in and exercisable by the
Commission.

{4) Subject to subsection (2} of this Section, the Pensions
Reform Act, shall in its application of subsection (3) of this section,
have effect as if, the office were in the public service of the
Federation within the meaning of the Constitution of the Federal
Republic of Nigeria, 1998 (as amended).

Power of the Minister to give directives

99. The Minister may give o the Commission, direclives of a
general character relating to the policies and functions of the
Commission and it shall be the duty of the Commission to comply
with such directives.

Power of the Minister fo give directives

99. Retained

Restriction on execution against property of the Corﬁmission

i4| 100. (1) in any action or suit against the Commission, no execution
71| or attachment of process shall be issued against the Commission,
4| unless prior to such execution, not less than three months’ notice

4| of the intention o execute or attach has been given io the

Commission.

{2) Any sum of money, which by the judgment of any court,
has been awarded against the Commission shall, subject to any
direction given by the court, where nofice of appeal against the
judgment has been given, be paid from the fund of the
Commission.

Resftriction on execution against property of the
Commission

100. Retained

Indemnity

101. Members of the Board, Director-General or staff of the

3l Commission shall be indemnified out of the assets of the

Commission against any proceedings brought against him in his

il capacity as a member of the Board, Director-General, officer or

Indemnity

101. Retained
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: ﬁemployee of the Commission, where the act complained of is not

-l ultra vires his power.
i Duty of secrecy

% 102. (1) Any of the Board members or the Director-General or any

-k other officer of the Commission shall:

{a) not, for his personal gain, make use of any information
which has come to his knowledge in the exercise of this
power or is obtained by him in the ordinary course of his
duty as a member of the Board or as Director-General or
officer of the Commission;

(b} treat as confidential any information which has come to
his knowledge in the exercise of his power or is obtained
by him in the performance of his duties under this Act;
and

(c) not disclose any information referred to under paragraph
{b) of this subsection, except when required to do so by
a court or in such other circumstances as may be
prescribed by the Board from time to time.

; (2) Any person who centravenes the provisions of subsection
113(1) of this section, commits an offence and is liable on conviction
ito a fine of not less than M100,000.00 or imprisonment for a term
“i4not exceeding 2 years or to both.

Avoidance of Conflict of interest

102. A Board member, the Director-General or any other officer
of the Commission shall -

(a) treat as confidential any information which came to
his knowledge in the exercise of his power or is
obtained by him in the performance of his duties under
this Bill;

{(b) not, for his personal gain, make use of any information
which came fo his knowledge in the exercise of this
power or is obtained by him in the ordinary course of
his duty as a member of the Board, Director-General
or officer of the Commission; or :

(c) Retained

{2} Deleted

Sub-clause (2} has been deleted
because punishments for acts
specified in this provision are
succinctly captured in  other
relevant extant Acts, especially,
the Official Secrets Act and
Public Service Rules, efc.

Jurisdiction

14103. The Federal High Court shall have exclusive jurisdiction for
ithe irial of offences and civil actions arising from this Bill.

Jurisdiction

1032. Relained

Limitation on suif against the Commission, etc.

‘."104. (1) Notwithstanding anything in any other enactment, no suit
1iagainst the Commission, a member of the Governing Board or any
ystaff of the Commission, for an act done —

(a) in pursuance or execution of his duties under this Bili or
any cther enactment or law; or

Limitation on suit against the Commission, etc.

104. Retained.
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(b) in respect of any alleged neglect or default in the
execution of this Act or any other enactment,

shall lie or be insfituted in any court unless the suit is
commenced within twelve months next after the act, neglect
or default complained of or where the damage or injury
continues within twelve months next after the damage or
injury ceases.

i (2)No suit shail be commenced against the Commission or any
{imember of staff of the Commission before the expiration of a
‘period of three months after wrillen nofice of intention to
;-icommence the suit is served upon the Commission by the
intending plaintiff or his agent.

i (3} The notice referred to in subsection (2) of this section shall
"clearty state the cause of action, the particulars of the claim, the
name and place of abode of the intending plamt]ff and the rellef
| "Which he claims.

Service of documents

f05. A notice, summons, or other document required or authorised
o be served on the Commission under the provisions of this Act or

“any other enactment or law may be served by delivering same to

the Director-General of the Commission or by sending it by
‘registered mait or courier addressed to the Director- General at the
Head Office of the Commission.

Service of documents

105. A nofice, summons, or other document required or
authorised to be served on the Commission under the provisions
of this Bill or any other enactment or law may be served by
delivering same to the Director-General of the Commission or

by sending it

by registered mail or courier addressed to the

Director-General at the Head Office of the Commission.

N Repeals and savings provisions
=fl()ﬁ. (1) The Copyright Act 1288 as amended is hereby repealed.

f2) Sections 491, 492 and 493 of the First Schedule to the

;priminat Code Act and sections 426 and 427 of the Penal Code
-are hereby repealed.

,"(13) Without prejudice to section 6 of the Inferpretation Act, the
_repeal of the enactment specified in subsection (1) of this section,
shall not affect anything done under or pursuant to the enactment.

106. Retained

Repeals and savings provisions
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Transitional provisions

“after the commencement of this Act.
R

il

107, (1) This Act applies in relation to works made before the
commencement of this Act as it applies in relation to works made

Transitional provisions

107. (1) Subject to the provisions of this Bill, the
Director—-General of the Commission under the repealed
Act is deemed to continue to serve his tenure under
this Bill. :

{2) Any person who immediately before the

commencement of this Bill was a staff of the Nigerian
Copyright Commission established under the repealed
Act shall continue in office and be deemed to have been
appointed under this Act for purposes of pension.
‘, {3) Properties held immediately before the
commencement date of this Bill on behalf of the
Nigerian Copyright Commission by any person shall,
by virtue of this Bill, be vested in the Commission
established under this Bill.

(4} The Commission established under this Bill
shall be subject to all the obligations and liabilities to
which the former Nigerian Copyright Commission was
subject immediately before the commencement of this
Bill and all other perseons shall have the same rights,
powers and remedies against the Commission
established by this Bill as they had against the
Commission immediately before the commencement of
this Bill.

(5) Any proceeding or cause of action pending or
existing immediately before the commencement of this
Bill by or against the Commission established under
the repealed Act in respect of any right, interest,
obligation or liability of the Commission may be
continued or commenced, as the case may be, and any
determination of a court of law, tribunal or other
commission or person may been forced by or against
the Commission established by this Bill to the same
extent that such proceeding, cause of action or
determination might have been continued,
commenced or enforced by or against the Commission
as if this Bill had not been made.

This clause has been
redrafted by the Joint
Commitiee to have the

outlook of all-encompassing
areas of coverage in relation
to the repeal and enactment
Act.
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_ Fopyright
.commencement of this Act, shall continue in force as if they related
:fo the corresponding copyright under this Act.

i5)

(2} Proceedings for infringement of copyright may be taken

notwithstanding that the alleged infringement occurred before the
‘commencement of this Act.

Where an act done before the commencement of this Act

was then an infringement of copyright but is not an infringement of
| copyright under this Act, proceedings in respect of the act may be
taken as if this Act had not been made.

{4) Contracts for the licensing of any act in respect of
that were effective Iimmediately before the

A notice given under section 44 of the repealed Act and not
withdrawn before the commencement of this Act shall continue in

_;;_:orce as if it had been given under section 84 of this Act.

(6) Any subsidiary legislation which was in force immediately
sefore the commencement of this Act shall remain in force, subject
G any necessary modifications, as if it had been made under this

f:-fAct, and may be added to, amended, revoked or varied

{(6) This Bill applies in relation fo works made before
the commencement of this Biil as it applies in relation to
works made after the commencement of this Bill.

(7) Proceedings for infringement of Copyright Act 1988,
as amended may be taken, notwithstanding that the alleged
infringement occurred before the commencement of this Bill.

(8} Where an act done before the commencement of this
Bill was then an infringement but is not an infringement under
this Bill, proceedings in respect of the act may be taken as if
this Bill had not been made.

{(9) Contracts for the licensing of any act in respect of
copyright that were effective immediately before the
commencement of this Bill, shall continue in force as if they
related fo the corresponding copyright under this Bill.

{10) A notice given under section 44 of the repealed Act and
not withdrawn before the commencement of this Bill shall
continue in force as if it had been given under section 84 of this
Bill.

(11) Any subsidiary legislation which was in force
immediately before the commencement of this Bill shall remain
in force, subject to any necessary modifications, as if it had been
made under this Bill, and may be added to, amended, revoked

~accordingly.

Interpretation

08. (1) In this Acf, unless the context otherwise requires:

adaptation” means the médiﬁcation of a pre-existing work from

c ne type of work to ancther and consists in alfering work within the
-same type to make it suitable for different conditions of exploitation
:and may also involve altering the composition of the work;

or varied accordingly.
- Interpretation

108. (1} In this Bill -

“adaptation” means the maodification of a pre-existing work from
one type of work fo another or aitering a work within the same
type to make it suitable for different conditicns of exploitation
and may also involve altering the composition of the work;
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“artistic work” includes, irrespective of ariistic quality, any of the | Retained
: {i following works or similar works — :

(a) paintings, drawings, etchings, lithographs,rwoodcuts,
i engravings and prints;

(b} maps, plans and diagrams;

{c) works of sculpture;

(d) photographs not comprised in an audiovisual work;,

(e) works of architecture in the form of building models; and

{f) warks of artistic craftsmanship, including pictorial woven
tissues and articles of applied handicraft;

{"audiovisual work” means the aggregate of a series of related | Retained
Jivisual images with or without sound, which is capable of heing
:-5shown as a moving picture by means of a mechanical, electronic
“or other device and irrespective of the nature of the material on
{jwhich the visual images and sounds are carried and includes the
'jsound track, but does not include a broadcast;

1 “author” in the case of — “author” in the case of —

0] audiovisual work means the person by whom the | (i} Retained
arrangements for the making of the audiovisual work
were made, unless the parties to the making of the
audiovisual work, provide otherwise by coniract between

themselves;
: {ii) literary, artistic or musical works, means the creator ofthe | (ii) collective work, means the person responsible for the
| work; ' selection and arrangement of the collection;

20



(i} a photographic work, means the person who took the
photograph;

(iv) sound recording, means the person by whom the
arrangements for the making of the sound recording were
made; and

(v}  a broadecast transmitted from within any country, means
the person by whom the arrangements for the making or
the ftransmission from within that couniry were
undertaken;

“*broadcast” means the transmission by wire or wireless means, of

"aounds or images or both, or the representations thereof, in such

'.a manner as to cause such images or sounds to be received by

'the public and includes rebroadcast and transmnss:on by satellite
or cable programmes;

B

‘éfbroadcasting organization” means any authority established
under any law in Nigeria or elsewhere providing broadcasting
services for public reception;
fbuilding” includes any fixed structure or a partofa building or fixed
‘ $tructure;

._.=cable programmes means visual images, sounds or other
'lnformation sent by means of a telecommunication system
c_Stherwme than by wireless telegraphy for reception—

(a) at two or more places (whether for simultaneous
reception or at different times) in response to request by

different users; or

{b) for presentation to members of the public;

(i) Retained

(iv) Retained

{v} Retained

{vi) Retained

“broadcast” means the transmission by wireless means of
sounds or images or both, in such a manner as to cause
such images or sounds to be received by the public;

Retained

Retained

Deleted

Retained

Redrafted for clarity.
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“*choreographic work”™ means a composition of movements for
‘dancing or any other patterned succession of gestures mosily
created to accompanying music;

1

_' 'g‘communicatEon to the public" means making a work or a
-T;performance available to the public by means of a live performance
.Zor transmission in such a way that the images or sounds or both
the images and sounds in the work or the performance can be
-'fperceived or accessed by the public;

i
i

' -.%"computer programme” means a set of statements or instructions,
ﬁ%:vhatevér may be the mode or form of their expression, to be used
«directly or indirectly in a computer in order te bring about a certain
“result;

1.fcopy” means a reproduction in any form including a digital copy;
i;}‘copyright" means copyright under this Act;

:;‘cour’[" means the Federal High Court;

-';;j‘exc[usive licence” means a licence signed by or on behalf of a

“collective work” means a collection of literary or artistic
works, which by reason of the selection and arrangement
of their contents, constitute intellectual creations and as
such protected without prejudice to the copyright in each
of the works forming part of such collecticen;

“communication to the public” means making a work or a
performance available to the public by wire or wireless means
in such a way that members of the public may access the
work or performance from a place and at a time individually

chosen by them;

Retained

Retained
“copyright” means copyright under this Biil,

“court” means the Federal High Court;

Redrafted for clarity.

T s i

- Retained

copyright owner, authorising the licensee to the exclusion of all

‘bther persons (including the person granting the licence), to

_:fgaxercise any right which would otherwise be exercisable

:}fexc!usively by the copyright owner;

Government” includes Federal, State and Local Government; Retained
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: §“Iicence" means a lawfully granted licence permitting the doing of
‘+ian act controlled by this Act;

{iliterary work” includes, irrespective of literary quality, any of the
| ifollowing works or similar works —

(a) novels, stories and poetical works;

(b} plays, stage directions, audiovisual work scenarios and
broadcasting scripts;

(¢) choreographic works;

(d) computer programmes;

(e) textbooks, treatises, histories, biographies, essays and
articles;

() encyciopaedias, dictionaries, directories and
anthologies;

(g) letters, reports and memoranda;

(n} lectures, addresses and sermons;

(iy law reports, excluding decisions of courts; ]

(j) written tables and compilations, including table or
compilation of data stored or embodied in a computer or
any medium,

;_f"‘Minister“ means the Minister charged with the responsibility for
‘Jcopyright matters;

|§'musical work” means any musical composition, irrespective of
imusical quality and includes works composed for musical
tiaccompaniment;

*re-broadcast” means a simulianeous or subsequent broadcast by
|lone broadcasting organisation of the broadcast of another
| sbroadcasting organisation,

“licence” means a lawfully granted licence permitting the doing
of an act controlled by this Bill;

Retained

Retained

“musical work” means musical composition, irrespective of.
musical guality;

Retained
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‘4reproduction” means the making of one or more copies of a
';':‘iterary, musical or aristic work, audiovisual work or sound
“recording; '

service provider” means a provider of online services or network
“access, including operators of such faciliies, and any entity
;‘-;:)f‘fering the transmission, rbuting, or providing of connections for
" digital online communications, between or among points specified
E)y a user, of material of the user's choasing, without modification
“fo the content of the material as sent or received;

sound recording” means the fixation of a sequence of sound
‘_f(;:apab[e of being perceived aurally and -of being reproduced but
§:10es not include a sound track associated with an audiovisual
\_'}vork;

|
f‘i}work” includes translations, adaptations, new versions or
-arrangements of pre-existing works, and anthologies or collection
‘ %)f works which by reason of the selection and arrangement of their

: ;;:ontent, present an original character;

.
“work of joint authorship’ means a work produced by the
t::ollaboration of two or more authors in which the contribution of
?ach author is inseparable from the contribution of the other author
or authors;

_‘jyear” means—

3

1@

S

in section 52 of this Act, a pericd of iwelve months; and
A {b) elsewhere in this Act, a calendar year, beginning on 1

i January and ending on 31 Decemnber.

i (2) The following provisions shall apply with respect io
publication, that is to say—

Retained

Retained

“sound recording” means the fixation of a sequence of sound
capable of being perceived aurally and of being reproduced but
does not include a sound track, accompanying or
incorporated in an audiovisual work;

Retained

“work of joint authorship’ means a work produced by the
collaboration of two or more authors in which the contributions
of the authors are merged into inseparable or
interdependent part of a whole;

Deleted

Deleted

Deleted

Retained
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(a) a work shall be deemed to have been published if
copies of i have been made available in a manner
sufficient to render the work accessible to the public;

where in the first instance, a part only of a work is
: published, that part shall be treated for the purposes of
‘ this Act as a separate work; and

(c) a publication in any country shall not be treated as
being other than the first publication by reason only of
an earlier publication elsewhere if the two publications
took place within a period of not more than thirty days.

i

(a) a work shall be deemed to have been published if copies

of it have been made available in a manner sufficient to
render the work accessible to the public, inciuding by
making the work available to the public by wire or
wireless means in such a way that members of the
public may access it from a place and at a time
individuaily chosen by them;

(b) Retained

{c) Retained

Redrafted for clarity and to
align with the provision of
clause 15(7).

Short tiile

Short title

109. This Bill may be cited as the Copyright Bill, 2021.

1 09. This Act may be cited as the Copyright Act, 2020.
SCHEDULE

k|

f

ESUPPLEMENTARY PROVISIONS RELATING TO THE BOARD

Section 79(2)

Proceedings of the Board

] B T T

1. Subject to this Bill and to section 27 of the Interpretation Act
{which provides for the decisions of a statutory bedy fo be taken by
za majority of the members of the body and for the person presiding

{o have a second or casting voie), the Board may make standing

.‘_'ﬁ:vrders regulating the proceedings of the Board and any commitiee
‘thereof.

2. Every meeting of the Board shall be presided over by the

.

.

SCHEDULE
Section 73(3)

SUPPLEMENTARY PROVISIONS RELATING TC THE
BOARD

Proceedings of the Board

Retained

..a'ﬁ,hairman or if the Chairman is unable to atiend a particular
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meeting, the members present at the meeting shall elect one of
their members to preside at that meeting.

3. The Board shall meet not less than four times in each year and,
subject thereto, the Board shall meet whenever it is summoned by
“the Chairman; and if the Chairman is required to do so by notice
given to him by not less than three other members, he shall
sumimon a meeting of the Board to be held within fourteen days
from the date on which the notice is given.

‘4. The quorum of the Board shall consist of the Chairman (or, In an
“.appropriate case, the person presiding at the meeting pursuant to
‘paragraph 2 of this Schedule) and five other members and the
quorum of any committee of the Board shall be determined by the
Board

3-.5 Where the Board desires io obtain the advice of any person on
f-_-‘a particular matter, the Board may co-opt him as a member for
’i-,,such period as it deems fif; but a person whe is a member by virtue
;_.of this sub-paragraph shall not be entitled o vote at any meeting
‘E?"@f the Board and shall not count towards the guorum.

. Notwithstanding anything in the foregoing provisions of this
vparagraph, the first meeting of the Board shall be summoned by

“the Minister.
i Committee
4

A

'1;3' (1) Subject to its standing orders, the Board may appoint one or
_§_'more committees to carry out on behalf of the Board such of its
‘functions as the Board may determine.

{2) Every committee appointed under the provisions of sub—
;_garagraph (1) of this Paragraph, shall consist of such number of
-{1persons (not necessarily all members of Board) as may be
f?determmed by the Board and a person other than a member of the

i@_Board shall hold office on the committee in accordance with the .

‘tbrms of his appointment.

{3} A decision of a commitiee of the Board shall be of no effect
-until it is confirmed by the Board.
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Miscellanecus

é The fixing of seal of the Commission shall be authenticated by
“the signature of the Director-General and any other staff authorised
z_‘rg?@eneraliy or specially by the Commission to act for that purpose.
é Any contract or instrument which, if made or executed by a
{-;.person not being a body corporate, would not be reguired io be
.under seal may be made or executed on behalf of the Commission
iby the Director-General or any person generally or specifically
-authorised by the Commission to act for that purpose.

‘1 0. Members of the Board shall be paid such remuneration or
Allowances as may be approved from time o ime by the President.

1. The validity of any proceedings of the Board or of a committee
:thereof shall not be adversely affected by —

{1) any vacancy in the membership of the Board,; or

(2) any defectin the appointment of 2 member of the Board
or committee; or

(3) reason that a person not entitied to do so, took part in
the proceedings.

412. Any member of the Board and any person holding office on a
C;ommittee of the Board, who has a personal interest in any contract
or arrangement enterad into or proposed to be considered by the
‘Board or a committee thereof shall forthwith disclose his interest to
{he Board or committee and shall not vote on any question relating
to the contract or arrangement.

1 Explanatory Memorandum
(This note does not form part of the above Act but is

} intended to explain its purport)

l
This Act seeks to enhance the capacity of the Nigerian Copyright
Commission for effective regulation, administration, and
enforcement of the provisions of this Act with a view to meeting
Nigeria’s obligations relating to International Treaties and
Conventions.

Explanatory Memorandum
(This note does not form part of the above Bill but is
intended to explain its purport)

This Bill seeks to enhance the protection of copyright and
neighbouring rights, provide for appropriate exceptions
and improve the effective administration, regulation and
enforcement of copyright in the digital environment. '
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