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INTRODUCTION

his factsheet contains a comparison of the provisions of the Police Act, Cap P.19, Laws of the
TFederation of Nigeria and the Police Act (Repeal and Re-enactment) Bill, 2019 (SB. 181). The bill was

read the second time and referred to the Senate Committee on Police Affairs in February 2019 for
further legislative action. The Committee has resolved to conduct a Public Hearing on the Bill to enable
stakeholders make meaningful inputs before its passage into law. It is hoped that this factsheet will aid
citizens’ understanding of proposed changes to the law.

SUMMARY & HIGHLIGHTS
Part | - PRELIMINARY
Key Provisions

» Setsoutproposed guiding principles ofthe bill, which include efficiency and effectiveness, accountability
and transparency, protection of human rights and fundamental freedoms and partnership.

» States the objectives of the bill to include: ensuring a people friendly Nigerian Police; embodying
the values of accountability, fairness, justice and equity in Police operations; Police responsiveness,
respect by Police of the dignity of all persons, safeguard of the fundamental rights in the Constitution;
fostering of cooperation and partnership between the Police and the communities it serves; and
respect for victims of crime and an understanding of their needs

This Part takes on recommendations of previous Police Reform Panels that have proposed that a positive
mission statement of the Police is required to move the citizenry away from their pre-conceptions on the
Police Force and ensure the Police has the values of a civil agency that protects fundamental rights as
guaranteed in the Constitution’. The proposal in the bill therefore appears to be aimed at clarifying a
mission for the Police.

PART Il- ESTABLISHMENT AND DUTIES OF THE POLICE
Key Provisions

» Duties of the Police

» Establishment of the Nigeria Police Force

» Establishment of the Nigeria Police Council

1 See Report of CSO Panel on Police Reform 2012
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This part expands the general duties of the Police to include among others:

» protection of the rights and freedom of every person in Nigeria as provided in the Constitution, the
African Charter on Human and Peoples’ Right, and any other law;

» provision of humanitarian assistance for citizen(s), facilitation of movement on highways etc. without
subjecting citizens to extortion, and adoption of communist partnerships.

» Adoption of community partnership in the performance of the duties provided under this section

It also establishes the Nigerian Police Council in line with the Constitution. The Council is a constitutional
body set up to organise, administer and supervise the Nigeria Police Force.? There have been arguments
that members of the Council rarely meet and thus unable to carry out their constitutional functions. It
has been suggested that the law can mandate regular meetings of the Council to enable it to live up to
its purpose. It has also been suggested that the powers of the functions of the Nigeria Police Council
be expanded to include receiving and deliberating reports pertaining to policing matters and on security
concerns. The argument here is that if such regular meetings afford State Governors the opportunity to
make valuable inputs into the administration of the Police, it would give them a sense of ownership and
reduce the tendency to demand for creation of State Police or Vigilante organisations.

PART llI- This Part is missing a Heading but appears to deal with the Appointment of the
Inspector General of Police, Deputy Inspector General of Police, Assistant Inspectors General
and Commissioners of Police

Key Provisions
» Hierarchy of the Police
» Appointment and Removal of Inspector General of Police (IGP)
» Appointment of Deputy Inspector General of Police

» Duties of the Inspector General of Police, Deputy Inspector General of Police

Clause 6 provides for the Hierarchy of the Force to include an Inspector-General of Police, and this includes
stipulation of a Deputy Inspector -General, not such number of Deputy Inspectors-General as contained in
the existing Act. The DIG and Assistant-Inspectors Generals (AIGs) will be appointed by the Police Service
Commission and shall be subject to due process for removal.

Clause 7 sets out the appointment procedure and qualification requirements for the person to be appointed
as IGP - a Senior Police Officer not below the rank of an Assistant Inspector General of Police with the
requisite academic qualifications of not less than a first degree or its equivalent in addition to professional
and management experience. The appointment procedure includes a formal application, nomination by the
Police Council, appointment by the President from the Council’s recommendations and Senate confirmation.
The removal process for the IGP would only be occasioned by misconduct, gross violation of’ the constitution
or demonstrated incapacity to effectively discharge his/her duties. This process includes investigation by
the Police Council and Senate approval. It also proposes a 5-year tenure for the IGP in clause 7(6).

Clause 10 defines the powers and duties of the IGP, which includes development of a yearly financial plan
for the Police and establishment of Police training centres. Clause 12 mandates State Commissioners to
establish community police fora in the States under their command subject to the directions of the State
Governor.

2 Paragraph 27 of the Third Schedule of the 1999 Constitution (as amended)
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Asthe IGP hasno security of tenure, experts have advocated foratenured position and prescribed qualification
for the position of IGP, including a removal process for the office holder, which the bill captures. Section
215 of the Constitution provides for appointment and removal of the IGP without prescribing appointment
qualifications, a tenure or a removal procedure. The bill's attempt to fill this gap is commendable however,
it may be subject to legal debate on whether this should be done in the Police Act or via Constitution
amendment.

It is important to note that the 8" Senate had grappled with the issue of appointment procedure for the
IGP. There was also the issue of whether or not there should be Senate confirmation for nominees to this
position and whether the existing number of Deputy Inspectors-General (DIGs) should be maintained. In
the end, the proposal for one DIG was jettisoned in favour of the existing seven. The issue of appointment
procedure for the IGP remained an unresolved issue in the 8" National Assembly and resulted to the House
of Representatives refusing concurrence on the Senate Bill.

PART IV- GENERAL ADMINISTRATION
Key Provisions
» Oath to be taken by police officers
» Declarations
» Re-engagement
» Training and Re-training of Police Personnel
The bill includes training requirement provisions for police officers in this section.

Clause 15 provides for enlistment of professionals from the relevant fields of criminology psychology,
sociology, Law, medicine, pathology, etc. into the service; requirement of psychological evaluations and
specialised training in any professional field relevant to policing and law enforcement during the enlistment

period.

Clause 19 mandates all police officers to undergo periodic training and retraining in basic policing and law
enforcement courses as well as specialised courses relevant to law enforcement. Also, it provides that the
Inspector-General, in consultation with the Police Service Commission, shall be responsible for the revision
of the training, duration as well as content of police training at least once in every five years.

A common criticism against the Police is their inadequate training and re-training of officers, which negatively
impacts in their service delivery to citizens. The training and specialisation requirements in the bill are aimed
at addressing this, as well as the lack of specialisation and what many term the “general duty policy” of the
Police which leaves little room for specialisation and development of expertise.

PART V- POWERS OF THE POLICE OFFICER
Key Provisions

» Power to prosecute

» Arrest warrant

» Provisions governing search and search warrant safeguards

» Power to stop and search
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This is one of the most significant parts of the bill as it addresses police powers vis-a-vis human rights and
due process safeguards. The power to search and arrest under the current Police Act is not detailed and
leaves room for wide discretion. The bill attempts to update the Police Act by making some reference to
the Administration of Criminal Justice Act (ACJA) 2015. For instance, Clause 22 mentions that in addition
to section 18 of ACJA which deals with cases where the Police can arrest without warrant, the Police can
arrest any person that is found committing a felony, misdemeanor or simple offence, or is suspected by the
Officer of having committed or is about to commit a felony, misdemeanor or breach of the peace.

The Administration of Criminal Justice Act, 2015, contains more detailed provisions than the Police Act and
this bill on Police Powers to arrest and search. For example, Parts 3 (section 35-49) and part 18 (sections 143-
157) of ACJA contain provisions on arrest and search warrants while Part 19 (sections 158 to 188) contains
detailed provisions on bail and recognizance. Unfortunately, ACJA does not have general application across
the country and is yet to be domesticated in many States. The bill tries to improve on arrest and search
warrant provisions but falls short of extensive provisions of ACJA. In addition, it lacks necessary foundational
provisions such as cases where a search can take place without a warrant. Further, it alludes to the existence
of an arrest warrant without making detailed provisions on the process of obtaining it.

A number of the issues that have tainted the public perception of the Police, have stemmed from the
excessive use of police powers. They range from inhumane treatment of suspects in detention, denial of
basic services such as medical and legal services, arbitrary arrests and arrest in lieu of a suspect. Some
provisions in this part of the bill as presently drafted attempt to address these concerns by proposing search
warrant safeguards, stipulating when an arrest can be carried out without a warrant and actions to be taken
before, during and after a search is conducted.

For instance, Clause 30 provides for cases where the police can exercise power to detain and search a
suspected person or vehicle while Clause 32 provides for actions to be carried out by a police officer before
a search occurs i.e. the Officer must be in uniform and wear a visible Police identity card and must inform the
person in charge of the vehicle of his/her name, police station, object and grounds of the search. Clause 31
adds that certain personal attributes shall not be grounds for reasonable suspicion, including:

» a person’s colour, age, hairstyle or manner of dress;
» previous conviction for possession of an unlawful article; or
» stereotyped images of certain persons or groups as more likely to be committing offences.

Although commendable, these provisions can be improved to address the fundamental concerns of citizens.
There may need to be further deliberations on the powers of the Police and safeguards for citizens to check
the excess application of police powers. A cue can be taken from the Administration of Criminal Justice Act
(ACJA) 2015, where the powers of the police are addressed in more detail. Furthermore, reference can be
made to other jurisdictions and their provisions on powers of police officers in order to strengthen what is
obtainable in our laws.

For instance, in common law countries such as the United Kingdom and Australia, persons can only be
arrested if a judge or a magistrate issues a warrant. This principle is subject to exceptions, including when
the offence is being or about to be committed. For instance, in England, a constable may arrest, without a
warrant, anyone who is about to commit or is currently committing an offence (or anyone the constable has
reasonable grounds to believe is about to commit or currently committing an offence). Similarly, most civil
law legal systems only authorise police officers to arrest people without giving prior notice to a judge when
the suspect is in the course of committing an offence. Under any other circumstances, police officers need
to inform the Public Prosecutor.

The law should provide better clarity on the circumstances under which a warrant must or must not be
issued. The bill reads as if arrest without warrant were the rule and the arrest with warrant the exception.
International best practice requires that such provision should clearly lay down procedural requirements
(an arrest warrant must be issued by a judge/magistrate) and then list the exceptions under which such a
warrant is not necessary (e.g. flagrante delicto — caught in the act).
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PART VI- PROPERTY UNCLAIMED, FOUND OR OTHERWISE
Key Provisions

» Unclaimed property found
» Documentation of arrest withesses and death in Police station

» Procedure for reporting missing persons

Clause 38 improves on the procedure for handling property found and unclaimed by mandating the Police
to keep records of such property in a register, make public announcements about the property to enable
the rightful owner to claim it within a stipulated time frame, followed by a public auction where the property
remains unclaimed.

Clause 39 makes provision for documentation of arrest witnesses and death in Police Station. This includes
a requirement for the Inspector General to give a quarterly report to the Police Service Commission of the
number and identity of persons who were killed or wounded during police operations across the country; or
who died in police custody. With reports of deaths in police custody as well as inability of persons to track
relatives taken into custody, this provision seeks to address the principles of accountability and transparency
in ensuring there is proper documentation of persons in custody and actions of said person.

Clause 40 requires employers to notify the Police of a missing employee or persons under their control
within 24 hours of the person’s disappearance. The role of the police in tracing missing persons cannot be
overemphasised. With kidnappings on the rise and persons increasingly going missing, it is imperative that
there is a laid down procedure for reporting same. Furthermore, having missing persons documented would
aid in utilising the police network to find such persons.

PART VII- OTHER PROVISIONS

Key Provisions
» Police Reward Fund
» Recognition and Commendation for gallant and exemplary service
» Police Officer indebtedness

» Private business and conflict of interest

This part retains the Police Reward Fund and sources of funding but amends the use of the funds as follows:

» to reward members of the police for exemplary service (not extra or special services as currently
provided in the Police Act);

» such other purpose as may be determined, from time to time, by the Nigerian Police Council.

The use of the funds is subject to the rules for the time being in force under section 23 of the Finance
Control and Management Act and shall be applied and disbursed at the direction of the Inspector General,
based on criteria laid by the Nigeria Police Council.

A provision is included on recognition and commendation of officers for gallantand exemplary service (Clause
42). It says that police officers who have distinguished themselves with their outstanding performance in the
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discharge of their duties shall be duly honoured and recognised for their gallant and exemplary service by
the Police Force either by recommendation for national honours; through public presentation of awards and
certificates of exemplary service from communities and civil society; or by the police setting aside a day or
week in every year to celebrate outstanding performance by its officers and to remember their fallen heroes.
This provision is commendable and important for boosting the morale of officers.

Clause 43 makes strict provisions against police indebtedness and prescribes that debts to a creditor by a
police officer will be recovered from the officer’s salary or remuneration

Clause 45 amends the existing provision to say that while still in service, a police officer shall not directly be
involved in managing and running any private business or trade except farming.

PART VIII- OFFENCES
Key Provisions

» Offences by police officers — desertion, drinking and use of psychotropic substances
» Offences against police officers — assault, impersonation, failure to aid

In addition to existing offences in the Police Act, such as starting a mutiny, failing to suppress a riot, striking
a superior officer in the execution of his duty, etc., the bill includes as offences, the use of intoxicating liquor
or psychotropic substances by police officers while on duty. This offence extends to persons who sell such
substances to an officer, harbours such officer or tries to induce the officer with money, gift, spirits, liquors,
psychotropic substances or stimulants to commit a breach of his duty. Such person shall be guilty of an
offence and liable on conviction to one month in prison with or without an option of fine not less than ten
thousand naira - Clause 50

Clause 46 (3) adds that in discharging his duty, a police officer shall not discriminate against any Nigerian,
based on the person’s place of origin; gender, socio-economic status, ethnic, political or religious affiliation;
or any form of disability; and shall not use such language, or act in such a way that suggests a bias towards
a particular group.

The list of offences that may be committed by police officers appears to be limitative in its present form
and ought to be amended to leave the possibility of adding other offences to the list, including corruption,
fraud, use of excessive violence, etc.

PART IX- REGULATIONS AND STANDING ORDERS
Key Provisions

» Power to make Regulations

» Standing Orders
The bill provides in clauses 55 and 56 that:

» the Minister in charge of Police Affairs may make regulations on the recommendation of the Nigeria
Police Council with respect to the organisation and administration of the Police, and;

» on the recommendation of the Police Service Commission with respect to appointments, promotions
and disciplinary control of the Police.
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» The Police Service Commission is empowered to make Standing Orders for the appointment,
promotion, and discipline of members of the Police.

» The Inspector General of Police is empowered to make Standing Orders relating to operational control
of the police.

The extant law provides that the President is responsible for making regulations. This Bill does not move the
mantle of responsibility from the Executive but merely shifts the responsibility to the Minister. Conferring
the responsibility of making regulations on the Minister is akin to what is obtainable in other establishment
laws, where the supervising Minister is responsible for issuing subsidiary legislation such as Regulations or
relevant Orders.

The Police Regulations and its regular review is a key component of review of the Police Act as it contains
detailed provisions on enlistment, and more importantly, provisions that affect women police officers.
Examples are provisions that discriminate against women police officers by directly or indirectly excluding
them from certain aspects or types of training, prohibiting them from getting married without written consent
of their Commissioner of Police, and discharging of pregnant unmarried police officers etc. These provisions
are in conflict with constitutional provisions and recent court judgments against discrimination and should
therefore be repealed. Other provisions, such as Regulation 121 of the Act, which provides for certain
general duties of women police officers e.g. investigation of sexual offences, presence where women or
children are being interviewed by male officers etc. should not be interpreted as limiting the role of women
police officers. It is crucial that the law contains a provision mandating a regular review of the Regulations
to ensure that it is up to date and in line with modern and best practices.

PART X- APPLICATION
Key Provisions

» Provides for application of the Act to persons already serving in the Nigeria Police Force.

» Deletion of provisions on special constables i.e. appointment, allowances etc. of a special constabulary
to perform certain duties.

PART XI - COMMUNITY POLICE FORUMS AND BOARDS
Key Provisions

» Establishment of Community Police Forums

» Establishment of Divisional Community Police Boards

» Establishment of State Community Police Boards

» Objectives, functions and procedures of Community Police Boards

This part establishes community police forums, divisional and state community police boards to maintain
partnership between the community and the Police, promote communication, improve rendering of police
service, promote co-operation and improve transparency and accountability in the provision of police
services. It shall be made up of representatives of the local community in the state of jurisdiction.

The objectives of the forums and boards as stated are to:
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a. maintain a partnership between the community and the Police;
b. promote communication between Nigeria Police and the community;

c. promote co-operation between the Police and the community in fulfilling the needs of the community
regarding policing;

d. improve the rendering police service to the community; and
e. improve transparency and accountability in the provision of police services to the community.

This bill however adds that this provision shall not prevent Police liaison with the community by means other
than Community Police Forums and Boards.

Community Policing is a concept that has gained popularity although it is understood in different ways by
stakeholders. It operates on the basis that community support and participation are critical to improving
police performance, fighting crime and obtaining public ownership of police reform programs.

The MD Yusufu Police Reform Panel Report® and Dan Mandami Panel Report noted the need to adapt
community policing to suit Nigeria's peculiarities and for the government to formulate a community
policing policy and framework for the country, considering Nigeria’s cultural and political environment. It
also recommended that all police officers should undergo training in the basic philosophy and practice of
Community Policing. Both panels recommend that Community Policing Committees should be established
in every local government and divisional commands comprising police officers, local government officials,
traditional and community leaders to periodically meet and review priorities and performances.

In the bill, it appears that the establishment of the community partnership forums and boards is aimed at
capturing this recommendation. Police reform experts however stress on the need for the Police to imbibe
it as a philosophy and guiding principle in the performance of their duties as against focusing on setting
up community policing structures to merely satisfy a requirement. The argument is that even though the
police needs to adopt a broader concept of policing, there is no “one size fits all” approach to successful
community policing, which should be left to individual communities to develop in accordance with their
unique needs.

PART XlI- ESTABLISHMENT OF THE TRAFFIC WARDEN SERVICE

Retains provisions on the Traffic Warden Service e.g. appointment, powers, ranks, regulation, discipline etc.

PART XIllI- POLICE PUBLIC COMPLAINTS AND DISCIPLINE

This part establishes the Police Complaints Response Unit to receive complaints about police misconduct
from the public or other police officers. The Bill also looks to enshrine the existing Police Complaints Unit
within the legal framework governing the Police and provides a procedure for investigations. It mandates the
Inspector-General of Police to establish a Police Complaints Response Unit in each of the Police Commands
in all the State of Federation.

The Unit is mandated in monitor investigations initiated by the unit as well as conduct investigations. The
Unit may receive:

» any complaint alleging that the conduct complained of resulted in the death or serious injury or other
gross human rights violation;

» any complaint showing that a police officer is involved in an act constituting professional misconduct.

3 See Main Report of the Presidential committee on the reform of the Nigeria police force, 2008, page 162. Report available
online in “Motions Without Movement” Report of Presidential Committees on Police Reforms in Nigeria, page 48. Available at: http://

new.cleen.org/Report%200f%20Presidential%20Committee%200n%20Police%20Reform.pdf
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* If the investigations reveal a criminal offence, a copy of the report shall be sent to the Director of Public
Prosecutions for prosecution.

* Ifitis an offence against discipline, it shall be sent to the appropriate Police or oversight authority for
proper disciplinary action

* If it reveals false information against a police officer, then the complainant shall be tried according to
relevant laws in force.

For any Police Service to be effective, it would need to have a feedback mechanism through which dereliction
of duty and/or negligence can be checked. This provision is important so as to improve the professionalism
of the Police Force and increase public respect and trust in the institution.

Even though, the insertion of the Unit in the Bill is a welcome development, it could do the following:
» Clarify the exact powers of the Unit within the overall chain of internal control of the police force;
» Grant personnel of the unit the right to independently deal with any case that falls within their authority;
» Give the Unit the ability to make independent decisions related to internal control;
» Ensure that its staff have clean records and are appointed based on objective criteria; and

» Develop the Unit's capacity to collaborate with other national oversight bodies responsible for ensuring
the proper functioning of state services.

OTHER ISSUES

FUNDING GAP IN THE POLICE ACT

The Police Act and the bill as proposed do not contain financial or funding provisions. The bill should
establish an appropriate funding framework for the Police Force in line with what is obtainable in other
Federal Government institutions e.g. annual budgetary allocations, aids and grants, other funding sources,
authority for making expenditures etc. Particularly, a mandatory policing plan should be required to be
drawn up annually by the Police Force and tied to expenditures in the bid to ensure that all police formations
nationwide are appropriately funded for effective policing

The CSO Panel on Police Reform found the current state of funding the NPF challenging at different levels,
including “low budgetary allocation, incomplete release of budgeted funds and late release of funds, all
of which make planning in the NPF a difficult enterprise.” The donation of funds and equipment to the
NPF by state, local governments and private bodies, without record keeping or accountability have been
criticised as giving room for corruption, waste and lack of accountability. It is therefore recommended that
any amendment to the Police Act contains watertight provisions on funding and financial contributions to
the Police, proper keeping of records, and compliance with statutory rules on accounting and audit just as
is obtainable with other public institutions.
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SUPERNUMERARY POLICE OFFICERS

A study of the provisions as contained in the proposed bill SB 181 indicates that the provisions/sections on
the setting up of the Supernumerary police is missing. It appears this is an omission. The provisions to be
contained therein should also regulate the utilisation of fees that are derived therefrom

CONCLUSION

The Police is an integral part of a nation’s security architecture and the frontline provider of security to
citizens. To this end, it is important that the Police Act is brought in conformity with best practices and
modern-day standards. The repeal and re-enactment of the current law would have benefits not only for the
citizens but for the institution itself.

Policy and Legal Advocacy Centre (PLAC) is a Non-Governmental Organisation Promoting Good Governance and Citizen’s Access in Nigeria

| 10 |



[SB. 181] C 389

A BILL
FOR

AN ACT TO REPEAL THE POLICE ACT CAP P19 LAWS OF THE FEDERATION
OF NIGERIA, 2004 AND ENACT THE NIGERIA POLICE AcT, 2020 To
PROVIDE FOR THE FRAMEWORK FOR THE POLICE SERVICE AND ENSURE
COOPERATION AND PARTNERSHIP BETWEEN THE POLICE AND HoOsT
COMMUNITIES IN MATNTAINING PEACE AND COMBATING CRIME; AND FOR
RELATED MATTERS

Sponsored by Senator Jika Dauda Haliru

[ ] Commencement

ENACTED by the National Assembly of the Federal Republic of

Nigeria:
! PART I = PRELIMINARY
2 1. This Bill is based on the principles of: Guiding
Principle
3 (1) efficiency and effectiveness;
4 (2) accountability and transparency;
5 (3) protection ofhuman rights and fundamental freedoms; and
6 (4) partnership.
7 2. Thespecific objectives of this Bill are to: " Speclfic
: ; - : Objectives
8 (1) ensure that the Nigerian Police is people friendly;
9 (2) embody in the operations of the Police the values of

10 accountability, fairness, justice and equity;

11 (3) make the police responsive to the security concerns of citizens
12 and the cormmunity;

13 {4)respect the dignily of all persons;

i4 (5) ensure the safety and security of all persons and property in the

15 country,
16 (6) uphold and safeguard the fundamental rights ofevery person as

17 guaranteed under the constitution;
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C 390 Nigerian Police Act (Repeal and Re-enactment) Bill, 2020 2020

1 (7) Foster cooperation and partnership between the Police and the

2 communities it serves; and

3 (8) respect for victims of erime and an understanding of their needs.

4 PART [] - ESTABLISHMENT AND DUTIES OF THE POLICE
Establishment 5 3.-(1) There is hereby established for Nigeria a police organization to
and Corpasition M )
of the Nigerian 6  be known as the Nigerian Police which shall replace the former Nigeria Police
Police Service

7  Force and assume its rights, powers, privileges liabilities structures and

8 organs.

9 (2) The Policeshall consistoft

[0 (1) all persons who immediately before the commencement of this

1} Bill were members:

12 (i) of a force established by section 214 of the Constitution of the

13 Federal Republic of Nigeria, 1999;

14 (i) appointed by the Police Service Commission under the
15 Constitution;

16 (iii) appointed as Special Constables under section 49 of the repealed

17 Police ActCap.P19 Laws of Federation 1990; and

18 (b) Such other persons that may be appointed under this Bitl.
General duties 19 4. The Police shall be employed to perform the following duties:
of the Police
20 (a) protect the rights and freedom of every person in Nigeria as

21 provided in the Constitution, the African Charter on Human and Peoples'

22 Right, and any other law;

23 {b)protect the lives and property ofcitizens;
24 (c) preserve law and order;
25 (d) enforce all laws and regulations with which they are directly

26  charged;

27 (&) perform such military duties within and outside Nigeria as may be
28  required of them under the authority ofthis Bill or any other Law;

29 (f) provide humanitarian assistance for citizen(s) in distress such as

30 viclims of road accident, [ire disaster, earthquake, flood, ete, and where
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2020 Nigerian Police Act (Repeal and Re-enactment) Bill, 2020 C 39

1 necessary collaborate with other agencies for humanitarian assistance;

2 (g) facilitate the free passage and movement on highways, roads

3 streets and avenues open fo public without subjecting citizenry to

4 inhuman treatments or any form of extortion;

5 (h) adopt community partnership in the performance of the duties

6 provided under this section; and

7 (i) prevent and detect crimes without unreasonably threatening the

8 liberty and privacy of the citizens.

9 5.-(1) There is established a body to be known as the Nigerian  Establishment
of the Nigerian

10 Police Couneil (in this Bill referred to as "the Council") which shall consist ~ Police Council

11 of;

i 12 (&) The President, who shall be the Chairperson;

13 ) (b) The Governor of each State of the Federation;

4 (c) The Chairman of the Police Service Commission; and

15 ; (d) The Inspector-General of Police.

16 " (2)The functions of the Council shall include-

17 (a) the organisation and administration of the Police and all other

18 matlers relating therete (not being matters relating to the use and operational

iy control of the Police, or the appointment, disciplinary control and dismissal

20 of members of the Police);

21 ' ~ (b) the general supervision ofthe Police;

22 (c) advising the President on the appointment of the Inspector-

23 General of Police, _

24 (3} The Permanent Secretary in the Police Affairs Office, in the

25 Presidency, shall be the Secretary to the Council and the Secretariat of the

26 Council shall be inthe Police Affairs Office, the Presidency.

27 PART (i1

28 6. Pursuant to Scetion 215 (1) ofthe Constitution, the hierarchy of

29 the Police shall consistofthe following:

30 (i) The Inspector-General of Police;

Policy and Legal Advocacy Centre (PLAC) is a Non-Governmental Organisation Promoting Good Governance and Citizen’s Access in Nigeria

| 13 |



C 392 Nigerian Police Act (Repeal and Re-enactment) Bill, 2020 2020

| (if) Deputy Inspector- General of Police;

2 (1i{) Assistant Inspectors-General of Police;
3 (iv) Commissioners of Police;
4 (v) Deputy Commissioner of Police;
5 (vi) Assistant Commissioner of Police;
6 (vii) Chief Superintendent of Police;
7 (viil) Superintendent of Police;
(ix) Deputy Superintendent of Police;
9 (x) Assistant Superintendent of Police;
10 (xi) Inspector of Police;
11 (xii) Sergeani Major;
12 {xiii) Sergeant;
13 (xiv} Corporal;
14 {(xv) Constable; and
13 (xv) Such other officers as the Nigeria Police Council may, from time

16 to time, consider necessary for effective discharge of the functions of the

17 Police.

Appaintment 18 7.-(1) The Inspector General of Police shall be the head of the Police

ol Inspecior
General of Police 19 and exercise ail operational control over the Police and all its

20 departments/units.

21 (2) The person to be appointed as Inspector General of Police shall be
22 aSenior Police Officer not below the rank of an Assistant Inspector General of
23 Police with the requisite academic qualifications of not less than a first degree
24 oritsequivalentinaddition to professional and management experience.

25 (3) The person for the office of the [nspector General of Police shall
26  beappointed as follows:

27 (1) interested persons shall makc.an open and formal application to the
28  Police Council;

29 (ii} the Nigerian Police Council shall nominate three applicants from

10 among the pool of applicants using the stipulated criteria for competences and
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1 qualification; and

2 (iif) the President shall appoint the [nspector General of Police

3 from the recomniended applicants subject to the confirmation of the senate.

4 | (4) The Inspector-General of Police shall not be removed from

5 office excepl for gross misconduct, gross violation of the censtitution or

6 demonstrated incapacity to effectively discharge the duties of the office.

s (5) The Inspector General of Police shall not be removed from

8 office except: .

9 (1) a report or complaint of gross misconduct or incapacity lo

10 perform his duties has beeﬁ made against him by any person, including the

(1 Pfasident;

12 (ii) the Nigerian Police Council considers the allegations against

13 |‘}il.'['l'5'-ieri()lis and sets up a committee of the Councilto investigate the matter.

14 K (i) the Committee investigates the allegation, and after fair

15 hezﬁ'ing, recommends that the pcrsoﬁ beremoved from affice; and

16 ' (iv) the Senate by resolution cnnﬁrmsth.c removal of the person.

17 ' {6) the person appointed to the office of the Inspector General of

.I § Police shall hold otfice for a single term of 5 years subject to the stafutory

19 retirement requirement in the public service,

20 8.-(1) the Deputy Inspector General and Assistant Inspectors Appointment
' ; b of Deputy Inspector

21 General shall be appointed by the Police Service Commission General of Police,

2 (2) A Person appointed under subsection (1) of this section shall -

23 held office until retitement or removal following due process by the Police

24 Service Commission on account of gross misconduct or incapacity to

23 perforim his/her duties based on recommendation by the Inspector General

26 of Police.

27 9. A Commissioner of Police shall be appointed for each state of

28 the federation and the Federal Capital Territory by the Police Service

29 Commission on the recommendation ofthe Inspector General of Police.
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| Powers, Duties and Functions

Power and 2 10.-(1) The Inspector General of police may exercise the powers and

Duties of the
Inspector General 3 shall perform the duties and functions necessary to give effect to section 7(1) of

of Police
4 thisBill.
5 (2) Subject to subscction (1) of this section, the Inspector General's
¢  powers, duties and functions shall include to:
7 {a) develop a plan before the end of each financial year, setting out the
§  priorities, objectives and expected outcomes of policing and for the next
9 financial year;
10 {b) having due regards to the st.att: of the security across the country
11 and population, determine the distribution of the numerical strength of the
12 Policeafter due consultation with the Police Service Commission;

3 (c) organize or reorganize the Nigeria Police at national level into

14 various components, units or groups;

15 (d) establish and maintain training institutions or centers for the

16  training ofofficials and other members; and

17 (e) perform any legal act or act in any legal capacity on behalf of the
18 Police.
Duties of the 19 11.-(1) The Deputy Inspector-General shall act in the absence of the

Daputy Inspector
General of Pelice 20 Inspecior-General of Police,

21 {2) When acting for the InSpector—G eneral, the Deputy [nspector-
22 General shall be guided by the following:

23 (a) all matters involving any change in Pol_ice policy shall be held in
24  abeyance ﬁn til the 'Inspector-General returns or, if the matter is urgent, referred
25 directly to the [nspector-General for his instructions, provided such matters do
26 notcontradict the general policy directive of the Police Couﬁcil; and

27 {b) all matters of importance deall with by the Deputy inspector-
28  General during the absence of the Inspector-General shall be referred to the

26 Inspector General on hisreturn,
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| 12.-(1) Subject Lo this Bill, a State Commissioner of Police shall ~ Power, Duties
and the Functions

have command and control over the police in the state he/she is assigned to  of Commissioner

2 of Palice

3 and may exercise the powers and shall perform the duties and functions

4 necessary to give effect to sections 2 and 4 of this Bill.

5 (2) A State Commissioner of police shall perform any duties

6 delegated to him by the Inspector General subject to sections 2 and 4 of this

7 Bill.

8 {3} A State Commissioner shall subjectto the directions of the State

g Governor, be responsible for establishing community police in the state

10 uncfcr his command.

It 13.-(1) The Inspector-General may delegate any of his powers Delegation by
Inspector-Ceneral

; 1 under this Bill to any police officer so that the delegated powers may be  of Police
13 exercised by the delegate with respect to the matters or class of matters
C 14 specified or defined in the instrument of delegation.

15 ;('2) Guided by the principle of efficiency and effectiveness, and for

16 : ease of delegation of powers, the Inspector-General shall devolve powers to

17 Zonal, State, Area and Divisional Commands to ensure quick response to

18 priority safety and sccn:irity needs.

19 - PART IV - GENERAL ADMINISTRATION

20 Quaths for Officers

21 14. On appointment of any person as a member of the Nigerian Oath to taken by

22 Police, such persen shall forthwith take and subscribe to the official oath, the :;Ez‘;::r;:m

23 police 6ath and the cath ofallegiance,

24 15.-(1) A Constable shall on appointment be enlisted to serve inthe  Commencement

25 Police for five years or for such other period as may be fixed by the Police

26 Service Commission, which shall take effect from the day he has been

27 approved for service.

28 (2) Professionals from the relevant fields of criminology,

29 psychology, sociology, Law, medicine, pathology, ete, shall be enlisted into

30 the service and such professionals shall practice their professions and use
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l their expertise in the advancement of the duties ofthe service.

(3) All candidates intending to be enlisted/ recruited into the service
shall undergo psychological and other evaluations as may be required as part of
the enlistment or rectuitment process to ascertain their character and suitability
for the job.

(4) Within the period of enlistment, every police officer shall undergo

R S ¥ N S TUS

specialized training in any professional field relovant to policing and law

enforcement.

oo

16.-(1) Subject to section 18 of this Bill, the Police Service
10 Commission may extend the service of constables whose service is needed
Il beyond general duties for a period of six years,
2 (2) Subject to subsection (i) of this section, a Constable that serves an
13 extension may be considered for a re-engagement into the Police Force
14 . provided ho applies for it.

Delegation 5] 17. ANon-Commissioned Officer; Constable or Recruit Constable
16  on fresh enlistment, or re-engaged for a further period of service, shall make
17 andsubscribetothe Police declaration preseribed by the Oaths Act,

Re-engagement 18 18.-(1) Upon approval by the appropriate authority, a Non-
19 Commissioned Officer or Constable of good character may be re-engaged o
20  serve for second period of six years as well as third period of six years or until
21 theofficerreaches 35 years of service or age of 60 years, whichever is earlier
22 (2) Upon completion of such third period of six years, or if the officer
23 has re-engaged until reaching the age of 60 years, the Non-Commissioned
24  Officer or Constable may be discharged or may claim a discharge provided &
25  sixmonths' notice is givento or by him,

26 (3) The prescribed approval referred to in subsections (1) and (2) of
27  this section shall be that of the Chairman of the Police Service Commission or
28 asdelegated to the Inspector General of Police by the Commission,

29 (4) Where a Non-Commissioned Officer or Constable Offers to re-

30 engage within six months after having received his discharge, he shall on re-
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1 engagementbeentitledto the rank which he was holding at the time of his
2 discharge provided there {s a vacancy in the establishment ofthat rank at the
3 tiflc he re-engages,
4 (5) The service of a Non-Commissioned Officer or Constable who
5 has re-engaged under this section shall be deemed to be continuous for the
6 purposes of the pension or annual allowance or gratuities, as the case may
7 be, and the Non-Commissioned Officer or Constable regarded as being on
8 leave without pay during the period  between discharge and re-engagement
9 (6) A Non-Commissioned Officer or Constable may not be re-
10 engaged after 2 period of six months has elapsed since his discharge, except
11 hizoffer of service is accepted.
2 (7). The question of reinstatement of a re-enlisted Non-
13 Comimissioned Officer or Constable to the rank he held prior {o his
14 dischargeshall be decided by asuperior Police Officer,
15 '{Q) A Non-Commissioned Officer or Constable whose period of
16 . service expires during a state of war, insurrection or hostilities, may be
17 compulsorily retained and his service prolonged for such period, not
1§ exceeding twelve months, as the Police Service Commission may direct.
[QF~ o (9) Subject to the provision of section 7 (1) of the Pension Act and
20 " to the provisions of subsection (2) of this section, no Police Officer other
21 than a superior police officer shall be at liberty to resign or withdraw himself
22 from his duties without the approval of the Police Service Commission or
23 any Police Officer authorized in writing by the Police Service Commission.
24 ~ 19.-(1) All police officers shall undergo periodic training and  Training and
retraining of
25 retraining in basic policing and law enforcement courses as well as  Police Personnel
26 specialized cou rses refevant to law enforcement;
27 (2) The Inspector-General, in consultation with the Police Service
a8 Commission, shall be responsible for the revision ofthe training, duration as
29 well ascontent of police training at least once in every live years
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1 PART V - POWERS OF THE POLICE OFFICER

Conduct of 20.-(a) Subject to the provisions of section 174 and 211 of the

Prosecutions 3
Constitution of the Federal Republic of Nigeria and section 106 of the

Administration of the Criminal Justice Act which relates to the powers of the
Attorney-General of the Federation and of a State to institute and underfake,
take over and continue or discontinue criminal proceedings against any person

befare any court of law in Nigeria, a Police Officer may conduct in person

L - LS I o8

prosecutions before any court whether or not the information or complaint is
9 latd in hisname;

10 (b) a police officer referred to in 20(a) above may conduct such
11 prosecutions before the courts subject to the provisions of the relevant criminal
12 procedure laws in force at the federal level and in state regarding proseoution
13 bynon-qualified legal practitioners

14 (¢} There shall be assigned 1o every Pelice Division at least 1 Police
5  Officer that Is qualified to practice as legal practitioner in accordance with the
16 .. Legal Practitioners Act Cap L11 LFN 2004,

Decision Lo [le 57 21, Where a crime is reported to the Police or 2 person is broughtto a

CARE
18 police station on the allegation of commission of a criminal offence, it shall be

19 the duty of the Police to investigate such allegations according to its intei‘ﬁﬂl
20 processes and procedures and report their findings to the Prosecutor who shall
21  decide whether lo file acharge or not.
Pawer to arrest 22 22.-(1} In addition to the powers of arrest without warrant conferred
withou! warrant
23 upon a Police Officer by section 18 of the Administration of Criminal Justice
24 Act, it shall be lawful for any Police Officerand any person whoin he may call
25  tohisassistance, to arrest without warrant:
26 {a) any person whom he finds committing a felony, misdemeanor or
27  simple offence, or whom he reasonably suspects of having committed or is
28  aboutlo comumitafelony, misdemeanor or breach of the peace;

29 {b) any person whom any other person charges with having

30  commilteda felony or misdemeanour.
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(2) The provisions of this section shall not apply to any offence

2 with respect to which it is provided that any offender may not be arrested

3 without warrant.

4 {3) For the purpose of this section the expressions felony,

5 misdemeanour and simple offence shall have the same meanings as they

6 have in the Criminal Code and Penal Code.

7 23. Any warrant lawfully issued by a court for apprehending 8 Power to arrest
) without having

8 person charged with any offence may be executed by a Police Officer atany  warrant possession

9 time notwithstanding that the warrant is not in his possession at that time, but

10 the warrant shall, be shown to the person apprehended not later than 24

il hours after his arrest.

12 24, Any summons lawfully issued by a court may be served by any  ummonses

13 police ':ﬁ'_fﬂcer al any time during the hours of daylight, which is

T4 benve&;g.ammépm.
13 35. When a person is arrested without a warrant, he shall be taken  Bail of person
arrested without

16 before a court which has jurisdiction with respeet to the offence with which  warrant

17 heis charged as soon as practicable after he is taken into custody:

i8 Provided that any Police officer for the time being in charge of a

19 Police station may inquire into the case and:

0 {a) except when the case appears to such officer to be of a serious

2] nature, he may release sych person upon his enfering into a recognizance

22 with or without suretics, for a reasonable amount to appear in court at the

23 day, time, and place mentfoned in the recognizance; or

24 (b) if it appears to a police officer that an inquiry cannot be

25 completed forthwith, he may release such person on his entering into are

26 " cognizance with or without sureties for a reasonable amount, to appear at

27 such Police Station and at such times as are named in the recognizance,

28 unless he previcusly receives notice in writing from the superior Police

29 officer in charge of that Police station that his attendance is net required, and

30 any such bond maybe enforced as il it were a recognizance, conditional for
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1 the appearance of the person before acourt.

26.-(1) Where a Senior Police Officer of the rank of superintendenior

Application for 2
extengion of
defﬂ“f:fﬂ or 3 above in charge of a police station in which a person is detained has a
TEMEAn
4 reasonable ground to believe that it is Imperative to secure the person arrested

5 without charge in detention in order to preserve evidence pertaining to an
6 offence for which he is arrested; or obtain such evidence by interrogating him;
7 (2) Art application may be made to a Court pursuant to Section 293 of
8 the ACJA to remand the person in prison custody or extend the detention in the
9 police station and the court inay grant the application for remand or extension
16 ofdetention provided that:
11 (2) thereare reasonable grounds to justify further detention;
12 (b) the application for extension is filed before the expiration of48
13 hoursafter the arrest;
14 (c) the arrested person has been served with a copy of the information
15 broughtbefore the court for hearing and is given opportunity o be heard;
L& (d) the offence for which the person is to be charged carries a sentence
17 ofnotlessthan 3 years imprisonment upon conviction;
18 (¢) there is a verifiable evidence on oath that the person sought to be
19 detained will materially interfere with investigation or escape from criminal
20 trialifreleased; and
21 (f) there is no other way of ensuring attendance of the person to trial
27 and non-interference with investigation except by remand in police or prison
23 custody.
24 (3) The application referred to under this section, shall be determined
25 bythecourtwithin48 hours.
Power o search 26 27.-(1) In addition to the provision of section 12 of the Administration
27 of Criminal Justice Act, a Police Officer may seize and retain anything for
28  which asearch has been authorized.
29 (2) In every case in which any property is seized pursuant to this

30  section, the person on whose premises it was at the time of seizure or the person
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1 from whom it was taken if other than the person on whose premises it was,

2 may be summoned or arrested and brought before a court to account for his

3 possession of such property, and the court shall make such order on the

4 disposal of such property and mayawardcostsasthe  justice of the case

5 may require.

6 (3) Such authority under subsection 2 of this section may only be

7 given when the premises to be searched are, or within the preceding twelve

8 months have been, in the occupation of any person who has been convicted

9 of receiving stolen property or of harboring thieves, or of any offence

10 involving fraud or dishonesty, and punishable by imprisenment.

11 (4) While searching the premises, a Police officer shall not violate
S the hurnan rights of person found in the premises that is being searched

13 28.-(1)A search warrant is unlawful unless it complies with this  Seareh warrant
%k safeguard

14 section,

13 (2) Where a Police Officer applies for any search warrant, it shall

16 be his duty to state:

17 {a) the ground on which he makes the application;

18 . (b)the law under which the warrant would be issued;

19 (c) the premises to be searched, and

20 _ (d) possiblethe article(s) or person (s) to be searched.

21 (3)An application for a warrant shall be made in writing under cath

22 and supported by necessary information.

23 _ {($)A warrant shall authorize an entry on one occasion only,

24 (5) (a) awarrant shall specify:

25 (1) the name of'the person who applies for it;

26 {ii) the date on which it is issued;

27 (tii) the law under which it is issued; and

28 (iv) the premises to be searched,

29 {b) a warrant shall identify, as practicable as possible, the article(s)

30 orperson(s) to be searched.
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1 (6) Two copies of a warrant shall be made.

2 (7) The two copies shall be clearly certified as copies.

3 29.-(1) A warrant to enter and search premises may be gxecuted by
4 any Police Officer,

(2) Such a warrant may authorize 2 person to accompany any Police

Officer who isexecuting il.

-1 o un

(3) A search warrant may be issued and executed at any time on any

§  day, includinga Sunday or publicholiday.
9 (4) Where the occupier of premises which are to be searched is present

10 atthe time when a Police Officer seeks to execute a warrant to enter and search,

11 theofficershall:

12 () identify himseclf to the occupier and, if not in uniform, shall

13 produce tothe oceupier, his official identity card;

14 (b) produce the warrant to the occupier, and
15 (c) supply the occupier with acopy.
16 (5} Where the occupler is not present, but some other person who

17 appears to the Police Officer to be in-charge of the premises is present,
18 subsection4 ofthis section shall take effect as if the occupier is present

19 (6) Upon the execution of 1 warrant, & Police Officer shall make an
20 endorsementon iLstating;

21 (a) Whether the articles or persons sought were found; and

22 (b) whether any other articles were seized, other than articles which
23 weresought.

24 (7} A search warrant may be endorsed by a superior Police Officer in

25  theabhsence of a Magistrate or Justice of the Peace.

Power to detain 26 30. A Police officer may detain and search any person ar attended
and search
suspeeted purson 27 yehicle where:
or vehicle
28 {2) reasonable grounds for suspicion exist that the person being

29 suspected is having in his possession; or conveying in any manner anything
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i which he has reason to believe to have been stolen or otherwise unlawfully
3 obtained;

3 (b) reasonable grounds for suspicion exists that such person or
4 vehicle is carrying an unlawful article;

{c) reasonable grounds for suspicion that incidents involving

5

6 serious violence may take place within 2 locality;

7 (d) information has been received as to a description of an article
8 being carried or of a suspected offender; and

9 () a person is carrying a certain type ofarticle atan unusual time or
10 in a place where a number of burglaries or thefts are known to have talen
11 place recently.

Sy 31, The following shall not be grounds for reasonable suspicions:  Where reasonable
S HLUSRICION neYer
i3 {a) Personal attributes including a person's color, age, hairstyle or exit

) 14 manner of dress; '

s (b) Previous canviction for possession of an unlawful article; or

1 6 (¢) Stereotyped images of certain persons or groups as more likely

1 to be i:otﬁmirtingnfTr:nces. .

i8 32.-(1) Where an officer is exercising the powers under section 32, Action before
. u search tokes

L9 he shall before carrying out the search, question the person aboul his  plases

20 behaviour or his presence in circumstances which gave rise to the suspicion,

21 (2) if the person to be searched has a satisfautbry explanation

22 which will make a search unnecessary or other circumstances has come to

23 attention of the officer that make the search unnecessary, no search may take

24 place.

25 (3) Before any search of a detained person or vehicle may take

26 place, the officer must give the person to be searched or in-charge of the

27 vehicle the following information:

28 (a) his name and the name of the Police station to which he is

29 attached;

30 (b) the object ofthe search; and

Policy and Legal Advocacy Centre (PLAC) is a Non-Governmental Organisation Promoting Good Governance and Citizen’s Access in Nigeria

| 25 |



C 404 Nigerian Police Act (Repeal and Re-enactment) Bill, 2020 2020

1 (c)his grounds or authorization for undertaking the search.
2 (4) For any police officer to exercise the powsr to stop and search, he
1 mustbe in uniform or wear visibly a valid Police Identity Card.
Canduct of 4 33.-(1) Reasonable effort must be taken to minimize the
o 5 embarrassment thata person being searched may experience.
6 (2) The co-operation of the person to be searched shall be sought in
7 every case.
8 (3) A forcible search may be used as a last resort only If It has been
9 established that the person being searched is unwilling to co-operate or resists.
10 (4) The length of time for which a person or vehicle may be detained
I for a search will depend on the circumstances, but this must be within a
12 reasonabletime.
13 (5) Searches in public inust be restricted to superficii. : .sinination of
14 outerclothing. ; %
15 (6) Where it is considered necessary to conduct a more thorough
16  searchthatrequiresa person to take offhis cloth orheadgear, it
17 (a) shall be done out of public view and by an officer of the same sex
18 with the person being searched; and
19 (b) may not be made in the presence of anyone of the opposite sex
20  unlessthe personbeing searched requests it

34.-(1) An officer who has carried out a search must make a written

Action aftera 21
search is carried
out 22 record unless it is not practicable to do so, including situations where the

23 number of persons to be searched is large or in situations involving public
24 dism‘dei‘.

25 (2) The records must be completed and signed by the officer and
26  person being searched on the spot and a copy to be given to the person being
27  searched or the vehicle driver ifitisa vehicle.

28 (3) Subject to subsection (2) of this section, in case the search record
29 is not available on the spot, the officer that carried out the search shall advice

30 the person scarched or the driver of the vehicle searched, the police station the

Policy and Legal Advocacy Centre (PLAC) is a Non-Governmental Organisation Promoting Good Governance and Citizen’s Access in Nigeria

| 26 |



2020 Nigerian Police Act (Repeal and Re-enactment) Bill, 2020 C 405

1 person may pick up the search record.
2 (4) A searched person may refuse to collecta search record that his
3 signature is not appended on.
4 (5) Where the person to be searched is unwilling to pm\fide
5 detailed information about himself, the officer may not detain him; he
6 should be allowed to go uniess unlawful items are found in his possession or
7 | in the vehicle searched
8 33.-(1)A search record shall be prepared in the prescribed Form to
g “be known as a National search Record Form.
10 (2) The following information must always be included in the
11 " National Search Record:
12 (1) the name of the person searched or ifhe withholds it, descriplion
?.”113 of the person;
’ 14 (ii) the date of birth ol the person searched;
15 . {iii}anotéof‘the person's ethnic origins
16 (iv) when a vehicle is searched, a description of the vehicle,
17 including heregistration numb.::r',
18 (v) the object ofthe search;
19 (vi) thie greund for making the search;
20 (vii} the date and time the search was made;
21 (viii) the place where the search was made;
22 (ix) the result of the search
23 (x) a note of any injury or damage to property resulting from the
24 search;and
23 (x) the identity ofthe officer making the search.
26 36.-(1) A police officer shall take and record for the purposes of  Power to take
27 identification the measurements, photographs and fingerprint impression of MR
28 all persons whomay from time to time be in lawful custody.
29 (2) where a person wha has not previously been convicted of any
30 criminal offence is discharged or acquitted by a court, all records relating to
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| such measurements, photographs and fingerprint impressions including the

2 document of acquittal or discharge shall be stored in a retrievable form and

3 handed over to such personuponrequest.
4 (3) A police officer shall apply to a Court to compel any person in
5 lawful custody, who refuses to submit to the taking and recording of his

6  measurements, photographs or fingerprint impressions, to submithimself,
7 (4) Subject to subsection (3) ofthis section, the Court may authorize a
8  Police Officer to take the measurements, photographs and finger-print
9 impressions of such person,
Public safety 10 37.-(1) The Inspector-General shall be responsible for maintaining
and public order

11 and securing public safety and public order. In discharsing these

12 responsibilities, the Inspector-General shall:

13 (a)uphold the proyisions of the Constitution and laws made there
14 under;

15 (h) uphold and protectthefundamental rights of citizens; and

16 (c) be fair to all citizens notwithstanding their economic status or

17  religious, ethnic or political beliefs and affiliations

18 (2) Subject to the provisions of subsection (1) of this section, the
19 Commissioner of police of a State shall be responsible for maintaining and
20 security publicsafety and public order within the State.

21 (3) Notwithstanding the provisions of any law for the time being in
22 force, neither the Inspector General of Police nor the Commissioner of Police
23 or their lawful delegates shall unreasonably disallow members of the public,
24  the right to hold peaceful rallies, processions and assemblies in public
25 highways, buildings or spaces.

26 (4)(a) Where a person or organization nofifies the police of their
27  intention to hold a public meeting, rally or procession on a public highway, or
28 such meetings in a place where the public has access to, the appropriate Police
29  officer responsible for the area where the meeting, rally or procession will take

30 place, shall mobilize personnel to provide security cover {or the meeting, rally
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1 or procession,
2 (b) Where the appropriate police officer has reason to believe that

the rally, procession or assembly will lead to riots or other violence, he shall

4 convey this in writing giving reasons for his refusal to provide cover for the
5 public meeting, rally, pracession or such assembly; and may advise for its
6 postponement.

7 (5) Where the organisation decides to proceed with the meeting,
8 rally assembly or procession, notwithstanding the advice; the police may
9 apply to a High Court in the state where the meeting, rally, procession or
10 assembly is to take place, for an order restraining the organisers from
11 proceeding with it

: [2 PART VI - PROPERTY UNCLAIMED, FOUND OR OTHERWISE
__[.3 38.-(1) Where a police officer or any other person finds a property,
’ 14 the propetty shall be taken to the nearest police station within 24 hours ‘

15 (2) A police officer on duty shall collect the property found and
.iﬁ malke arecord of i,
17 (3) Aregister shall be designed and kept for lost but found property
18 which must contain the following information:

19 {a) the name of the property found;

20 (b) the description of the state or general particular of the property
21 found; when it was brought to the police station; and any other relevant
22 infermation relating to the property;

23 (c) the date and time it was found and brought;

24 (d) the name, address and telephone number, if any of the person
25 who found and brought it to the station;

26 (e) the name and rank of the police officer who collected the

27 property, and

28 () the signature of botii the police officer and the person who found
29 and brought the property to the station.
30 (1) A police officer who collects the lost but found property shall
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1 prepare two copies of the lost but found property in the preseribed Form anda

2 copy shall be given to the person who found and brought the property to the

police station.
(5) (2) The police officer in-charge of the police station that is in

possession of lost but found property shall make public announcements, about

(= U & -9

the property and for the rightful owner to claim it within 6 months with
7 evidenceand proofofownership;
3 (b} The police officer in charge of the station in possession of the
9 property shall release the property to the owner upon satisfactory proo fof
10 ownership;
11 (6) Where the property remains unclaimed after the expiration of six
12 {6) months, the police officer in charge of the station shall bring the property
13 beforeacourt for public auction,
14 : (7) Where a property in police custody is a perishable article or its
15 custody involves unreasonable expénse or inconvenisnce, it may be sold atany
16 Lime,-but the proceeds of sale shall not be paid into the police reward fund until
17  they have remained in the possession of the police for six months, and in any
18 othercase, the property shallnotbe sold until it has remained in the
19 possession ofthe police forsix months.
Documentation 20 39.-(1)Where a person appears in a police station in respect ol a crime
of arrest wimesses .
;’t‘;i:‘:]ﬂ”‘ inPolicc 21  or an allegation of commission of a crime either as an accused person or a
22 wilness, or as a relation or friend of an accused person or a witness, the Duty

23 officer or such other officer as may be authorized by the officer in Charge of the

24 station shall enter in the official record book:

25 (a) the name of the person and his national identity number ifany;

26 {b) the date of birth of the person;

27 {e) he reason for the person's visits;

28 {d) the name and address of the person's next ofkin;

29 {(e) the exact time the person came to the station and leaves, for

30 everydayhe visits;and
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1 (f) any ailment or medical condition which the person has.
73 (2) The particulars mentioned in sub-section (1) of the section shall
3 be updated each day the person remains in custody inthe police station.
4 (3) Where in exercise of the police duty a person s shot, wounded
3 or killed, the officer commanding the operation shall record the number of
6 those wounded or killed, the names of such victims or their description as
7 much as possible and efforts taken to ensure hospitalization of the wounded
8 . orproper reservation of the dead. ‘ .
9 (4) Any police officer who fails to keep appropriate records
10 . mentioned in subsections (1), (2) and (3) of this scction shall be guilty ofa
L1l serious misconduct, which shallattract disciplinary measure.
"2 (5) the Inspector Genera! shall give a quarterly report to the Police
13 Service Commission itemizing the number and identity of persons who
- 44 were killed or wounded during police operations across the country; or died
15 inpolicecustody
16 ~ 40.-(1) Any person who is aware that somebody under his  Missing person
17 employment ar control is missing shall within 24 hours report fo the police
18 the identity of the missing person and the circumstances in which that person
19 gotmissing.
20 (2) When such report is lodged with the police, the duty officer or
21 such other designated staff shall immediately record the names and
22 addresses ofthemissing  personand the person who made the report.
23 PART VIl - OTHER PROVISIONS
24 41,-(1) There shall be established a fund to be called "the Police e pojice
25 Reward Fund"(in this section referred to as "the Fund")into which shall be R
26 paid the following:
27 (a)all monies forfeited by order of a superior officer on members of
28 the police foroffences against discipline;
29 (b} all fines levied for assaults on members of the police;
30 (¢) one third of any fees paid by members ofthe public in respect of
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1 extracts from reparts made by the police;

(d Yone third of any fees paid in accordance with Standing Orders for

o]

3 theservices of police officers who would otherwise be off duty; and
(&) all sums ardered to be paid into the fund under section 43(7)(b) of

this Bill,

{2)Subject to the rules for the time being in force under section 23 of

e =L T T -

the Finance Control and Management Act, the fund shall be applied and
8 disbursed at the direction of the Inspector General, based on criteria laid by the
9 NigeriaPolice Council, forany ofthe following purposes:

10 (a) to reward members ofthe police for exemplary services;

i1 (b) for payment of ex gratia compassionate gratuities to widew: or
12 children of deceased members ol the force;

13 (c) for making cx gratia payments towards the funeral expenses of'any
14  memberofthe police who dies in the service of the police; and

15 (d) such other purposs as may be determined from time to time by the
16  Nigerian Police Council

42, Police officers who have distinguished themseives with their

Recognition and 17

commendation

forga!:amﬂnd 18 outstanding performance in the discharge of their duties shall be duly
excinpary

eI 19 honoured and recognized for their gallant and exemplary serviee in any of the

20 following ways:

21 (a) by recommendation for national honors, in particular atiention
22 being paid to deserving officers of lower rank;

23 (b) through public presentation of awards and certificates of
24 exemplary service from communities and civil soclety; and

23 (c) the police shall set aside a day ar week in every year to celebrate
26 outstanding performance by its officers as well as to remember their fallen

27  heroes

Police Otficer 28 43.-(1) A police officer shall not get himself trapped in indebtedness
and indebtedness
29 ofanykind while still in service, and where he does, he shall be disciplined and

30 the debt shall be recovered from his salary or remuneration provided the
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1 creditor have evidence(s) to prove the indebtedness.
2 (2) Subject to subsection( 1)of this section, for such debt or liability
3 to be settled the officer's remuneration may be withheld to an extent not
4 exceeding one-halfofhis menthly payment thereof.
5 {3)When an order for payment of such debt or satisfaction of such
6 liability is made, the court making the order shall give due notice to the
7 senior police officer in charge ofthe command to which the indebted officer
8 belongs, and the amount ordered shall be withheld or deducted from the
9 indebted officers remuneration until the amount of the debt is made good.
10 44, The remuneration ofa police officer shall not be withheldupon Dbt Recovery;
1 any debt or liability, which he may have incurred within three years before Fresmen
" l2 being appointed to the police,
m 13 45, While still in service, a police officer shall not directly be  private business
o 5 : i and conflict of
« 14 involved in managing and running any private business or trade except interest
_- 15 farming,
16 _ PART VIIT - OFFENCES
17 46.-(1) A police officer who: Offences by
Police Officer
18 (a) begins, raises, abets, countenances, or excites mutiny:
19 (b) causcs or joins tnany sedition or disturbance whatsoever;
20 (c) being at any assemblage tending {o riot, does not use his utmost
21 endeavour to supress such assemblage;
22 (d) coming to the knowledge of any mutiny, or intended mutiny
23 does not without delay give information thereofto his superior officer;
24 (2) strikes or offers any vielence to his superior officer, such officer
23 being inthe execution of his duty;
26 () deserts or aids or abets the desertion of any officer from the
27 Service:
28 (g) fails to come to the aid or to assist any person in need of
29 assistance atthe lime afdistress; or
30 (h) on enlistment falsely states that he has not been convicted or
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1 imprisoned for a criminal offence or that he was never employed by the

2 governmenl of the federation or government of any state;
3 (2) Any officer found indulging in any manner preseribed in
4 §.48(D(a-h) shall be subject to appropriate disciplinary procsedings in

5 accordance with the police disciplinary mechanisms and if found guilty, shali

be recommended for dismissal and charged to court for prosecution in
g

7 accordance with the relevant laws in force.
8 {3) In discharging his duty, a police officer shall not discriminate
9 against any Nigerfan, based on the person's place of origin; gender, socio-

10 economic status, ethnic, political or religious affiliation; er any form of
[T disability; and shall not use such language, or act in such a way that suggestsa
12 biastowards 2 particular group.
13 (4)A police officer may be proceeded against for desertion without
14 refersnce to the time during which he may have been absent, and thereupon
15 may befound guilty, either of desertion or ofabsence without leave:
16 Provided that a police officer shall not be convicted as a deserter or of
17 attempting to desert unless the court s satisfied that there was an intention on
18 the part of such officer either not to return to the force, or to escape some
19 particular important service.
Apprehension 20 47, Upon reasonable suspicion that any person is a deserter, a police
of deserters
21  officer or any other person may apprehend him and forthwith bring him before
22 acourt having jurisdiction in the place where he was found, which may deal
23 wilh the suspected deserter or refer him to a court having jurisdiction in the
24  placein which he has deserted
Assault an 25 48. Any person who assaults, obstructs or resists any police officer in
Police Offiver
26 the execution of his duty, or aids or incites any other person to assaull, obstruct
27  orresist any police officer or any person aiding or assisting such police officer
28 in the execution of his duty, shall be guilty of an offence and, on summary

20 conviction by a court, shall be liable to a penalty of fifty thousand naira or to

30 imprisonment foraterm of six months,
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49, Where any person is called upon to aid and assist a police
officer who is, while in the execution of his duty, assaulted or resisted or in
danger of being assaulted or resisted, and such person refuses or neglects to
aid and assist accordingly, he shall be guilty of an offence and, on summary
conviction by a court, shall be liable to a penalty of fifty thousand naira or to
imprisonment for a term of six months.

50.-(1)While on duty, a police officer shall not take any In

toxicating liquer, psychotropic substances or stimulants, where he does, he

~ shallbe punished inaccordance with the police disciplinary procedures.

(2) A person who:

(a} Knowingly harbors or entertains, or either directly or indirectly,
sells or gives any i'nto'xicating liquor, psychotropic substances or stimulants
to any police officer while on duty, or permits any such police officer to
abide arremain in his house unlawfully; except in cases ofexireme urgency;

(b) by threats or by offer of money, gift, spirits, liquors,

psyc}inh‘opic substances or stimulants induces or attemnpls to induce any

police officer lo commit a breach ofhis duty as a police officer or to omit any

part of such duty;

Shall be guilty of an offence and lable on conviction to one month
in prison with or withouran option of fine not less than ten thousand naira.

51. Any person not being a police officer who:

() puts on or assumes either in whole or in part, the apparel, name
Jdesignation, or description of any police officer or resembling and intended
toresemble the apparel, name or designation of any police officer; or

(b}in any way pretend to be a police officer for the purpose of
obtaining admission into any house or other place, or of doing any act which
such person would not by law be entitled to do of his own authority:

Shall be guiity of'an offence and on summary conviction liable toa
penalty of not less than N50,000, or to imprisonment for a term of three

years or to botl,
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Obiaining l 52.-(1 A person who:

admission into i
the Pelice by 2 (a) knowingly uses or attempts to pass off any forged or false

fraud
3 certificate character, letter, or any other document for the purpose of abtaining

4 admission into the Police; or
(b) on applying for enlistment, males a false statement;
6  Shall be guilty of an offence and, on summary conviction before a court liable

7 to imprisonment for a term of six months.

8 (2) A police officer may arrest without a warrant any person whom he
9 reasonably believes to be gullty of an offence under this section.

Ordinary course 10 §3. Nothing in this Bill shall be construed to exempt a police officer
of Law not to be :
interfered with |1 from being proceeded against by the ordinary course of law when accused of

|2 any offence punishable under any other Act ot law.

Persons acquined 13 54,-(1) A person who has been acquitted by a court of any crime or

by the Court shall

not be punished |4 offence shall not be tried on the same charge or suffer any punishment uncer
on the same

charge under this Bill. ;

this Bill, nor 15

Sitbpe 16 (2)Where a member of the police has been convicted by a court of any

excepl reductian
17 erime or offence, he shall not be liable to be punished for the same offence

18 undcr this Bill, otherwise than by reduction in rank or grade or by dismissal

19 fromthe police.

20 PART IX - REGULATIONS AND STANDING ORDERS
Pawer to make 21 55,-(1)The minister supervising the police may make regulations on
Regulations
22 therecommendation of:
23 (a) the Nigeria Police Council with respect to the policy, organization
24 and administration of the police, including establishmenis and financial
25  matiers, other than pensions within themeaning ofthe Pensions Act{Cap. P4);
26 (b) the Police Service Commission with respect to appeintments,
27 promotions and disciplinary control of police officers as stated in the
28  constitution.
Standing Order 29 56,-(1) The Police Service Commission may make Standing Ordcrs

10 forthe appointment, promotion, and discipline of members of the Police.
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(2) The Inspector General of Police may make Standing Orders

2 relating to operational control ofthe police,
3 {3) Such Standing Orders shall be binding upon all Police Officers
4 and shall be published in the Federal Gazette and in one national daily,
3 PART X - APPLICATION
6 57. Allthe provisions of this Bill shall extend to all personswho,at  Application of
) Ael Lo persons
7 the commencement of this Bill are serving in the Nigeria Police Force already serving
8 established by the Constitution of the Federal of Nigeria as if such persons
9 had been appointed under this Bill.
10 PART XI - COMMUNITY POLICE FORUMS AND BOARDS
I ' 58,-(1) For effective and efficient community policing, the Establishment
_ : of Communily
12 Commissioner of Police in each siate of the federation shall establish  Police Forums
13 Comununity Police Forums and Boards that shall consist broadly of
14 represe.ﬁtativcsnftheIocalcommuniryinhisstatwf jurisdiction.
13 2) A uommunify police sub forum shall be established at all
16 Divisional Police Headquarters.
17 : (.3} Subject ta section 65 (1) (b) of this Bill, the Commissioner of
18 Police and the members designated by him from time te time for the
19 purpose, shall be members of the community police forum and sub-forums
20 established at various police formations.
21 59.-(1) A State Commissioner of Police shall in collaboration with  Egtablishment
of Divisional
22 the relevant stake holders in the community, establish Divisional Community
Police Boards
23 Community Police Boards in all Police Divisions within the State.
24 (2) A Divisional Community Police board shall in collaboration
25 with the relevant stake holders in the community, establish Divisional
26 Community Police Boards in all Police forums.
27 (3) Subject to section 65 (1) (b) of this Bill, the Divisional Police
28 Officers and the members designated by him from time to time for that
29 purpose, shall be members of the Divisional Community Police Board
30 concerned,
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Estabiishment | 60.-(1) A State Police Commissioner shall in collaboration with the
of State
Community 2 State Executive Council, establish a State Community Police Board.

Police Boards
3 (2) A State Community Police Board shall subject to subsection (3} ol

4 (hissection, consist of representatives of Divisional Community Police Boards
5 designated for that purpose by the Divisional Community Police Boards in the

6 state concerned,
7 (3) Subject to section 63 (1)} (b) of this Bill, the State Conm issioner of
8 Police and the members designated by him from time to time for the purpose,

¢ shall be members ofthe State Community Police Board concerned.

Objects of 10 61.-(1) The Community Police Forums and Boards shall in cach state
C‘mpmum’ly
Pelice Forums 11 beestablished withaview to:

and Boards
(a) maintaining a partnership between the Comraunity and the Police;

13 (b) promoting communication between Nigerian Police and the
14 Community;

15 (¢) promoting co-operation between the police and the cominunity in
16 fulfilling the needs of the community regarding policing,

17 (d} improving the rendering of Police services to the community,

18 () improving transparency in the Police and accountability of police
19  servicetothecommunity;and

20 (2) This section shall not prevent Police liaison with the community

21 bymeans other than Community Police Forums and Boards.

E..mctinnq af 22 62. A State or Divisional Community Palice Board or Community
ommunity
Falice Forums 23 Police Forum or Sub-Forum shall perform the functions it deems necessary and
and Booerds

24 appropriate to achieve the objects stated in section 63 ofthis BilL

::;'";:;Jsul'ﬁ' 25 63.-(1) Every State or Divisional Community Police Board and
26  Community Police Forum or Sub-Forum shalk:
27 (ajshall elect from amongst its members a Chairperson, Vice-
28 Chairpersonanda the Secretary who shall be a Police Officer,

29 (b) determine the number of members to be assigned by the State

10 Commissioner or Division Police Officer to serve as members of the Board,

Policy and Legal Advocacy Centre (PLAC) is a Non-Governmental Organisation Promoting Good Governance and Citizen’s Access in Nigeria

| 38 |



2020 Nigerian Police Act (Repeal and Re-enactment) Bill, 2020 C 417

forum or Sub-Forum concerned,

2 (¢) determine its 6wn procedure and cause minutes to be kept of its
3 proceed iné,s; and
4 (d) whenever it deems it necessary, co-opt other members or
5 experts or Cornn'nﬁnity leaders to the Board or Forum in an advisory
6 capacity.
7 (2) Members of the Community Police Forums or Boards shall
8 render their services on a voluntary basis and shall have no claim t©
9 compensation solely for services rendered to such Forums and Boards.
Iﬂl ’ (3) The majority of the members of the Board, Forum or Sub-
11 Forum concerned shall constitute a quorum at a meeting thereof,
12 (4) In the absence of the Chairperson of the board or forum or sub-
13 forum at a meetin g, the vice-chairperson shall act as Chairperson, and if both
14 the Chairperson and the Vice-Chairperson are so absent, the members
15 pfcscntgﬁalt elect one of their members present at the meeting to preside.
16 " PART XII - TRAFFIC WARDEN SERVICE
17 64.-(1) There is hereby established a Traffic Warden Service (in  Eeuablishment
of the Traffic
18 this Bill referred {o as "the warden Service™). Warden Service
19 (Zj The Warden Service shall consist of traffic wardens appointed
20 from timeto time under this Bill,
21 (3) ’Fiw Warden Service shall be a part of the Nigerian Police and
22 accordingly, references to the Police established under this Bill shall subject
23 Lo the provisions ofthis Bill include references fo the Warden Service.
24 (4) Notwithstanding subsection (3) of this section, in so far as any
25 enactment whether passed or made before or after the commencement of
26 this Bill requires Police Officers to perform military duties, or confers any
. 27 power on any person whetherexpresslyorin general terms to require
28 Police Officers to perform such duties, that enactment, shall not in the
29 absence of express provisionto the contrary extend to Traffic Wardens.
30 (5) Traffic Wardens shall be employed to discharge functions
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| normally undertaken by the Police in connection with the control and
2 regulation of, or the enforcement of the law relating to road wraffic and shail in
3 thatconnection, act under the direction ofthe Police,

4 (6) Without prejudice to the generality of the foregoing sub section, a

5 Traffic Warden shall berequired to deal majorly with-

6 (a) the generalcontrol and direction of motor traffic on the highway:

7 (b) assisting pedestrians to cross the road; and

8 (¢) controlling vehicles stopping or parking in unauthorized places.
Appointment 9 65.-(1) Notwithstanding anything to the contrary in any enactnent,

of Trafflc Wardens
10 the Inspector -General is vested with the power Lo appeint, confirm such

[1  appointment, promote, transfer, dismiss or exercise any disciplinary control
12 overany Traffic Warden.

13 (2) Subject to the provisions of this Bill, 2 person may be appointed a
14 Trafficwardenifhe-

15 (a) is not less than nineteen hor more than 21 years ol age;

16 : (b} iz in possession of a minimum educational quatification of Senjor
17 Secondary School Certiticate (SSCE);

18 (c) is not fess than 167.64 centimetres and 162,56 centimelres tall
19 respectively for the men and the women;

20 (d) in tha case of men , has not less than 86.36 centimetres chest

21 measurement when fully expanded;

22 (¢} is of good character and is physically fit; and
23 (f)hassignified his willingness to serve as a traffic warden,
24 (3) The superyising ministry on the recommendation of the Nigeria

25  Police Council shall from time to time by notice published in the Federal
26 gazette, fix the maximum number of persons who may at any given time hold
27 appointments under this section; and a person shall notbe appeinted as a traftic
28  warden ifhis appointment would cause the number or the time being so fixed to
29  beexceeded.

30 {4) The Inspector-General may-
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] (a) from time to time with the approval of the Police Service
2 Commission, fix the maximum number of Traffic Wardens who may al any
3. given time hold 2ppointments in any State;
4 {b) at his own discretion fix the maximum number of Traffic
5 Wardens who may al any given time hold any particutar ranlc in the warden
G service in any State, and
7 (c} in either case fix different numbers with respect to different
8 States, )
9 (5) In relation to traffic wardens appointed under this Bill;
10 (&) section 18 of this Bill shail have effect as if for the reference to
11 enlistment or re-engagemenl, there were substituted respectively a
12 reference lo uﬁﬁéintmcnt or re-appointment, and
13 (b} the form of the Police Dcciaration prescribed by the Oaths Act
14 shatlbe ;r.iap{cd by the substitution:
15 (Ii} for the words "Police Officer" where they oceur in the fifth line.
16 ofthe words "a Traffic Warden" and
17 (ii) for the words from "for the preservation o f'p(::a.ue” to the end of
18 the declaration, of the words "o discharge all duties of my office according
19 to faw", . - -
20 66.-(1) Every Traffic Warden appointed under this Bill shall be
21 appointed Lu serve as a traffic warden fora period ofonc.ycar, and only in the
22 Police Province, District or Division in which he resides.
23 . (2) Such a Traffic Warden may subject to satisfactory conduct and
24 service, be re-appointed for further periods of three years until the expiration
25 ofthe lenth year ofhis appointment in the warden service, when he may elect
26 lo determine his appointment or elect that his service be allowed to continue
27 untilhe is 35 yearsofage.
28 67. ATraffic Warden appointed under this Bill shall, whenonduly,  powers ofa
29 be in uniform and within the Police Division in which he is appointed to TR
30 serve, but not elsewhere, and shall have the powers, privileges and
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i immunities of & Police Officer under any law relating to the regulation of road

2 traffic,
Certificate of 3 68. Every Traffic Warden shall on first appointment, be issued with a
Appointment
and Discharge 4 certificate of appointment in a form approved by the Inspector -General and on

the determination of that or any subsequent appointment whether by effluxion

3
6 of time or under seetion 12 of this Bifl, shall in like manner be issued with a
7 certificate of discharge,

&ar:;s of Traffic  § 69.-(1) A Traffic Warden shall have such rank as may be assigned to

o 9 him by the Inspector-General within the following grades:

10 (n) Traffic Warden Grade I11;
11 {b) Traffic Warden Grade I,
12 (c) Traffic Warden Grade [; and
i3 {d) Senior Traffic Warden,

fegulation 14 70.-(1) A Traffic Warden appointed under this Bill may at any time .
15 give to any superior Police Officer under whom he is serving, notice in writing
|6 ofhis intention to resign his appointment on a date mcntion_ed inthe notice (not
17  being less than 28 days later than the date on which the notice is given).
18 (2) On receipt by the superior police officer of the notice referred to in
19  subsection (1) of this section, the superior police officer shall immediately
20 refer such notice to the Commissioner having control ever him and the Traffic
21 warden and if the Commissioner consents to the notice having effect, the
22 appointment ofthe traffic warden shail be terminated accordingly.

Discipling 23 71.-(1) [n so far as the context so adrmits, but subject to the provisions
24 of this Bill, a Traffic Warden shall be subject to the provisions of the Pelice
25  Reguiations for purposes ofdiscipline.
26 (2) In the application to Traffic Wardens of the Second Schedule to the
27 Dolice Regulations, references to Counstables, Corporals, Sergeants and
28 Inspectors shall inelude respectively references to Traffic Wardens Grade [and
29  Senior Traffic Wardens,

i 30 72.-(1) The Inspector-General may provide for use by the Traffic
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Wardens such equipment as he considers necessary for the proper cairying

2 outofthe duties of Tralfic Wardens under this Bill.
3 (2) Any expenses incurred by the Inspector-General under this
4 section shall be defrayed out of monies provided by the Federal
5 Government,
G 73, The Inspector-General may delegate any of his powers under  Defegation of
power by Inspector

7 this Bill to the Commissioner of a state or the Commandant of 2 Police ~ General
8 College (except his power of delegation), so that the delegated pawers may
9 " be exercised by the delegate with respect to the matters or class of matters
10 specified or defined by the instrument of delegation.
11 74.~(1)Every person appointed into the warden service shail be

“12 required to undergo a course of training at the tiaffic training school of
13 Police Col Iége fora period of twelve weeks or such otheror further period as

14 theTnspec{or-General may determine,
15 (2) A Traffic Warden appointed under this Bill shall be allocated a
16 service number with the letters "TW" and the service numbers of all traffic
17 wardens employed in the Federation shall appear on the register kept for that
18 purpose by the inspector General.
19 (3) A Traffic Warden to whom a service number has been allocated
20 under subsection (2} of this scction shall wear his service number on the
21 shoulder flaps of the uniform whenever he is on duty,
22 Part XIIT - POLICE PUBLIC COMPLAINTS AND DISCIPLINE
23 75. The Inspector-General of Police shall establish a Police
24 Complaints Response Unit in this Act referred to as "the Unit" in each of the
25 Police Commands in all the State of Federation,
26 76.-{1) The Unit shall consist of representatives of the Federal or
27 State lntelligence Bureaw, Police Provost Marshal and any other unit as the
28 Inspector General of Police may deem fit.
29 (2) The Unit shall be headed by an officer not below the rank of a
30 Chief SuperintendentofPolice.
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1 77.-(1) The Unit shall receive:

2 (a) complaint or information of Police officers misconduct from the
3 public; or

4 (b) complaint of police officer misconduct from other police

5 members or authority.

& (2) The Unit may receive:

7 (a)any complaint alleging that the conduct complained ofresulted in

8 thedeath or serious injury or other gross human rights violation;

9 (b) any complaint showing that a police officer is involved in an act

10 constituting professional misconduct.

11 (3) The Unitshall monitor the investigations initiated by the Unit.

(4) While conducting investigation into any complaint by any
13 member of the public against a Police Officer, the Nigeria Police shall afford
14 the person against whom the complaint has been made opportunity to defend
15 himself.
16 (5) Upon the conclusion of an investigation, the appropriate
17 investigative unit shall make available a copy of its findings or investigation
13 reporttothe Unitwithin 21 days from the day the complaint was made.

Stepsto betaken ¢ 78. After investigation, the head of the Unit with approval from the

afler Investigation
20 Inspector General of Police shall:
21 (a) send a copy of the investigation report and recommendations to
32 the Director of Public Prosecutions for prosecution if the investigation reveals
23 thatacriminal offence has been committed.
24 (b} send a copy of the investigation report and recommendations to
25  the appropriaté Police or oversight authority for proper disciplinary action if
26 the investigations reveal that the offence committed is against discipline as
27 stated in the First Schedule Regulations 370 of the Police Actand Regulations;
28 and
29 () where it is discovered after investigations that the complainant

30 kuoowingly gave false information against any Police Officer or should have
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1 reasonably known that the information is false, such a person shall be tried
2 according to relevant laws forthe time being in force.
3 79. The Police Act Cap P19, Laws of the Federation of Nigeria,

2004 is repealed,
80. Anything done or purported to have been done under the

5

6 Police Act, Cap P19, Laws ofthe Federation of Nigeria, 2004 remains valid,
b subject to the Provisions of this Bill.

8 81. Inthis Bill, except where the context otherwise requires: Interpretation
9 "Commissioner” means a Commissioner of Police, a Deputy Commissioner
10 of Police or an Assistant Commissioner of Police;

11 "Constable" means any Police Officer below the rank of Corporal;

12 "Court" imeans any court established by any law in force in Nigeria,

13 "Inspcéig%" includes a ChiefInspector and an Inspector of Police;

14 "Minister” means the minister charged with responsibility over Police
15 matters and Ministry" shall have a corresponding meaning;

16 "Non-Commissioned Officer” means a Police Sergeant-Major, a Police
17 Sergeant or a Police Corporal as the case may be;

I8 "Police Officer” means any member of the Nigerian Police;

19 "Prosecuting Officer” means any persan appointed by the Attorney General
20 ofthe Federation or of the States to prosecute crimes {.'rn.thcir behalf and for
21 the Nigeria Police;

22 “"Senior Police Officer” means any Police Officer above the rank of a Cadet
23 Assistant Superintendent of Police;

24 "Superintendent of Police, mcludes a Chief Superintendent of Police,
25 Superintendent of Police, a Deputy Superintendent of Police, and an
26 Assistant Superintendent ofPolice; and

27 “The Police" means the Nigeria Police Service established under this Bill.
28 82. This Bill may be cited as the Nigerian Police Act (Ropeal and  Cieation
29 Re-enactment) Bill, 2020,
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EXPLANATORY MEMORANDUM
This Bill seeks to repeal the Police Act Cap. P19 LFN, 2004 and enact the
Nigerian Police Act, 2020, to provide for the cooperation and partnership
between the Police and host communities in maintaining peace and combating

crime.
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