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SENATE OF THE
FEDERAL REPUBLIC OF NIGERIA
- VOTES AND PROCEEDINGS
Thursday, 21st July, 2016
1. The Senate met at 11:20 a.m. The Senate President read Prayers.

2. Votes and Proceedings:
The Senate examined the Votes and Procesdings of Wednesday, 20th July, 2016

Queesiion was put and the Votes and Proceedings were approved.
3. Messages from -Mr. President:
The Senate President ammounced that he had received two letiers from Mr. President, Commander-

in-Chief of the Armed Forces of the Federation, which he read as follows:

() Confirmation of Appoinfinenis:

PRESIDENT,
FEDERAL REPUBLIC OF NIGERIA
. I8 July, 2016
Distinguished Senator Abubakar Bukola Saraki,
President of the Senaie,
National Assembly Complex,
Three Arms Zone,
Abuja.

Degr Distinguished Senate President,

REQUEST FOR THE CONFIRMATION OF THE CHAIRMAN AND MEMBIRS
OF NIGER DELTA DEVELOPMENT COMMISSION (NDDC)

In accordance with the provision of Section 2(2){a} of the NDDC Act, 2000, [ hereby
present the following nominees to the Board of Niger Delta Deve’iopmem Commission (NDDC) for
confirmaiion by the Senate of the Federal Fepwbibc of Nigeria:

S/N  Name Position State of Origin/Eonal
Representaiives

L Senator ‘mcfor Ndoma-Egha. CON Chairman Cross River State

2. Nsitmg Udo Ekere Maraging Director Akwa Ibom State
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Engr. Adjogbe Ajenakevwe Samusl

(Project}
4. Mene Lenyie Derek Execurive Director
{Finance and
: Adrinistrazion)
3. Hon. Donarus Envinnah Member
6. Frank Samuel George Member
7. Prof. Brambaija Nelson Member
&. Sylvester Effefiorm Nsa Member
g Dr. Ggaga Irowodo Member
10, Hon. Uwuilekhue Sarurday Member
11. Senaror Osita Bonaveniure Izundso Member
12. Olatokunbo Ayorunde Ajasin Member
13 Harry Iboroma Dabibi Member
4. Alr Commodore Bernard Banja Member
13, Yahoava Mohammed Member
16. Mustapha Dankadar Member
i7. Mr. Igo Weli Member
18. Dr. Mahmoud Isa-Duzse Member
9. Mr. Abdul-kazeem Kasimu Bavero Member

Exzcuzive Direcior

Mo, 12

Delta State
Bivers Siate

Abia Stare

Akwa Ibom Srate
Bayeisa State
Cross River State
Delta Siaze

Edo Stare

fmo State

Ondo Stare
Rivers Staze
North Ceniral Zone
North East Zone
North West Zone
Niger Delta
Federal Ministry
of Finance

" Federal Ministry

of Ervironmeri.

I hope that the request will receive the usual expeditious consideration and conﬁrmauon of

the Dﬁsnnowshed Senators.
Please accepr, the assurances of my highest regards.
Yours Sincerely,

(Signed)
Mubommady Buhart

(B}

PRESIDENT,
FEDERAL REPURBLIC OF NIGERIA

Distinguished Senator Abubakar Bukola Saraki,
FPresident of the Senaze,

Narional Assembly Complex,

Three Arms Zone,

Abuyja.

Dear Distinguished Senate Presidens,

19 Jule, 2016

CONFIRMATION OF THE APPOINTMENT OF JUSTICES

OF SUPREME COURT OF NIGERI4

In accordance with secrion 231 subsection (1) of the 1999 Constitution of the Federal
Republic of Nigeria, as amended, I have the pleasure 1o forward far your corfirmation, the

nominarion of

S/N  Name Geo-pol. Zomne
1. Hon. Justice Ejembi Fko, JCA Neorth Cenrral
2

Hon. Justice Amina A. Augie, JCA North West

State
Bernue
Kebbi
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as Justices of the Supreme Court of Nigeriq.

Please accept, Mr. President of the Senate and Distinguished Senators, the assurances of
nry esieemed consideration.

Yours Sincerely, -
{Signed)
Muhammadu Buhari

Appouncements:

{a} Conference Commitice:
The Senate President named the following Senators as Conferees on Federal University of
Pefroieum Resources, Effurun (Esmblishment, etc.) Bill, 20146:

) Senator Binta G, Masi — Chairman
{(if) Senator Emmanuel Bwacha — Member
{fif) Senator Omogunwa Yele — Member
{#v}  Senator John O. Ench — Member
(v) Senator Samuel O. Egwu — Member
(vi) Senartor Joshua C. Dariye — Member

(b} Al Progressives Congress (APC) Caucus Meeting: -
The Senate President read a letier from Sepator Mohammed A. Ndume {Borno South) as
£ S
follows: ;

Senate Leader
Federal Republic of Nigeria

July 21, 2016

ALL PROGRESSIVES CONGRESS (APC) CAUCUS MEETING

There will be a meeting of the All Progressives Congress (APC) Caucus Meeting tonight ar 8:00 pm.
Venue: Senare President’s Residence, Lake Chad Cresceni, Maitama, Abwja

Please be puncrial.

(Signed)

Semnator A Ndume
Senate Leader

fc) Reconstitution of Chairmen and Vice Chairmen of Committees:
The Senaie President named the following as Chairmen and Vice Chairmen of Commitiees:
S/ Committees Chairman
1. Customs and Excise Senator Hope 0. Uzodinma
2. Aviation Senator Adamu M. Aliero
3, Environment Senator Oluremi S. Tinibu
4. Downsiteam Petroleum Secior Senaior Kabiru &. Marafa
5. Tertiary Institutions and TETFUND  Sepaior Barau 1. Jibrin
o, Women Affairs Senator Binta G. Masi
7. Pubilic Procurement Senator Joshua C. Dariye
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8 Solid Minerais Senator James E. Manager
g, Power, Sieel Development
and Metallurgy Senator Envinnaya H. Abaribe
i0. Information and National Oriengation  Senator Adokwe A Suleiman
IS National Identity Card and National
Population Senator Othrnan S. Hunkuyi
12. Legislative Compliance Senator Babajide C. Omoworare
13, Ruies and Business .Senator Baba Kaka B. Garbai
14, Federal Character and
Inter-Governmenial Affairs Senator Tijjani Y. Kaura
S/N Comnittees Vice Chatrman
1. Marine Transport . Senator Ogembe S. Ahmed
2 Land Transport Senator Ovie Omo-Agege
3 Downstream Petrolenm Sector Senator Tanimu P, Aduda
5. Personal Explanation:
Rising on Rule 43, Senator Murray Ben-Bruce (Bayelsa Fast) drew the atiention of the Senate ©
the urgent need 0 evacuate trapped Nigerians in war torn South Sudan, in view of the fact that
other African countries, notably, Kenya, Uganda and Zimbabwe etc., have evacuated their citizens
irom that country, while the Nigerian Embassy in Juba, persistently reject Nigerians without valid
immigration documents. He urged the Senate to prevail on the relevant authorities to expedite action
to evacuate these Nigerians.
By the leave of the Senate, relevant authorities were urged to expedite action to evacuate the
irapped Nigerians in Scuth Sudarn.
6. Personal Explanation: _
Rising on Rule 43, Senator Duro S. Fasevi (Ekifi North) drew the attention of the Senate to the
demise of Senator James Clagunju Kolawole, a Senator of the 5® Senate (2003 to0 2007), reputable
politician and administrator per excellence. He died on Thursday, 2™ June, 2016 and will be buried
on Thursday, 11" August, 2016. He urged the Senate o condole the family, Government and
people of Ekiti State and to observe a minute silence in honour of the deceased.
One minute silence accordingly observed in honour of the deceased.
7. Joint Committee on Science and Technology; and Defence:
Report on the Defence Space Agency (Establishment, etc.) Bill, 2016 ¢(SB. 166):
Motion made: That the Senate do reccive the Report of the Joint Committee on Science and
Technoiogy; and Defence on the Defence Space Agency (Establishment, etc.} Bill, 2016 (Senaror
Robert A. Boroffice — Ondo North).
Cuestion put and agreed fo.
Report Laid.
g. Committee on Police Affairs:

Report on the Traffic Warden Service Bill, 2016 (SB. 100):
Motion made: That the Senate do receive the Report of the Comumitice on Police Affairs on the
Traific Warden Service Bill, 2016 (Senaior Abu Ibrahim — Eatsing South).

Question put and agreed 1o.

Report Laid,
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Joint Committee on Information and National Orientation; and Trade and [nvestment:
Report on the Unwholesome Practicés By Fiulfi-Choice Nigeria (DSTV):

Motion made: That the Senate do recsive the Report of the joint Committee on Information and
National Orientation; and Trade and Investment on the Unwholesome Practices by Multi-Choice
Nigeria (DSTV) (Senator Enyinnaya H. Abaribe — Abia South).

Cuestion pul and agreed 1o,
Report Laid.

{ommittee on Interior:

Report on the Nigerian Peace Corps (NPC) Bill. 2016 (8B. 173 and SB. 183}

Motion made: That the Senate do receive the Report of the Commitiee on Interior on the Nigerian
Peace Corps (Establishment, etc.) Bill, 2016 (Senator Bayero U. Nafada — Gombe North).

Question put and agreed to.
Report Laid.

Executive Communication:

Confirmarion of Ambassadorial Nominees:

Morion made: That the Senate do consider the request of Mr. President, Commander-In-Chief of
the Armed Forces of the Federation, on the confirmation of the jollowing as Ambassadors
Diesignate:

Obinna Chukwuemeka 2. Salisu Umoru

Inyang Udoh Inyang 4. Okeke Vivian Nwanaku
Liman Munir 6. Edem Jane Ada
Mohammed Hagsan Hassan 8. Martin Young Cobham
Janet Molegho Oliszh Q. Itegbuoye Sunday
Olaminde Adesesan 12. Liian jekwu Onu
Manaja Tulahi Isa 14, Ngozi Ukeje

Bello Kazaure Husseini i6. Enoch Pierre Ducci
Garba Baba 18. Usman Bakori Alivu
Urmar Zainab Salisu 20, Momoh Seidu Omeiza
Kadiri Audu 22, Balogun Hakeem

MNosa Abmed 24, Tbrahim Isa

Barkole Adeghoyega Adsove  26. Ibidapo Obe Cluwasegun
Ogundaro Sakirat 28.  Eric A. Belgam
Attahiru Haliru 30, Ramora Bulima

Musa Mamman 3Z. Kabiru Bala

Adamu Shuaibu 34. D.A Agiv

T. K. Gonglong 36. ibrahim Hamza

K. €. Nwachukwu 38. Q. R. Woiz

E. K. Oguntuwase 40, A 1. Paragauda

L. A. Gasharga 42, QOlufemi Abikoye
Abubakar Ibrahim 44. Rabin Kawu

Nonye Udo 46. Odekea lanet Bisong
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Adekunbi Habeebat

{Senate Leader).
Cuestion put and agreed io.

Request accordingly referred to the Commitiee on Foreign Affairs to repori prompily.
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2016 Badoeé of Agencies and Corparatmns,

Motion made: That the Senate do consider the request of Mr. President, Cerrimaﬁ er-In-Chief of
the Armed Forces of the Federation, on the 2016 Budget of the following Agencies and
Corporations of the Federal Government:

I. Bureau of Public Enterprises
2. National Agency for Science and Engineering Infrastructure
3. Nigerian Airspace Management Agency
4. Nigerian Shippers Cotncil -
5. National Maritime Authority
6. Raw Materials Research and Development Council
7. National Sugar Development Council
8. Nigerian Postal Service
9. Nigerian Ports Authority
10. Federal Airports Aumortfy of Nigeria
it. Securities and Exchange Commission
iz. Nigeria Tourism Development Corporation
13. MNatonal Communications Commission
i4. National Agency for Food and Drugs Administration and Control
15. Nigeria Customs Service
i6. National Broadcasting Commission
17, National Insurance Comimission
18. News Agency of Nigeria
19, Nigerian Copyright Commission
20, Nigerian National Petroleum Corporation
21. Nigerian Deposit Insurance Corporation
22. Nigeria Civil Aviation Authority
23. Federal Inland Revenue Service
24, Nigerian Immigration Service
25. Nigerian Electricity Regulatory Commission
25. Central Bark of Nigeria
27. Radio Nigeria
3. Federal Housing Authority
29. Nigerian Television Authority
30. National Automotive Design and Development Council
31, Nigerian Nuclear Regulatory Authority
32. National Business and Technical Examinations Board

33. Federai Mortgage Bank
4 National Environmental Standards and Regulations Enforcement Agency
5. Industrial Training Fund
35. Corporate Affairs Commission
7 Standards Organisation of Nigeria
8 Oil and Gas Free Zones Authority

(Serate Leader).
Cuestion put and agreed to.

Request accordingly referred to the relevant Committees as Jollows :

L. Bureau of Public Enterprises — Privatization;

2 National Agency for Science and Engineering Infrastructure — Science and T echnology;
3. Nigerian Airspace Management Agency — Aviation;

4, Nigerian Shippers Council — Marine Transport;

3. National Maritime Authority — Marine Transpori;

é. Raw Materials Research and Development Council — Science and T echnolog

7. National Sugar Developmen: Council — Industries;

& Nigerian Pos,..le Service — Communications;

g. Nigerian Porrs Authority — Marine Transport;

10. . Federal Airports Authority of Nigeria — Aviation;
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i1 Securities and Exchange Commission — Capital Market;
12,77 Nigeria Tourism Development Corporation — Cultitre and Tourismy
i3. Narional Comenunications Commission — Copynunicarions;
i4 National Agency for Food and Drugs Administration and Control — Health;
15, Nigeria Customs Service — Customs and Excise;
I6. Naiional Broadcasting Commission — I[njormation and National Orientation;
I7. National Insurance Commission — Banking, Insurance and other Financial Insiitutions;
18, News Agency of Nigeria — Information and National Orientation;
19, Nigerian Copyright Commission — Judiciary, Human Rights and Legal Matters;
20, Nigerian National Petroleum Corporation — Peiroleum Downsiream,
21 Nigerian Deposit Insurance Corporation — Banking, Insurance and other Financial
Instizutions;
22. Nigerian Civil Aviation Authority — Aviaiion;
Z3. Federal Inland Revenue Service — Finance;
24, Nigerig Immigration Service — Interior;
25. Nigerian Electricity Regulatory Commission — Power, Steel Development and Metallurgy;
26, Ceniral Bank of Nigeria — Banking, Insurance and other Financial Institutions;
7. Radio Nigeria — Information and National Orientation;
8. Federal Housing Authority — Housing;
g. Nigerian Television Authority — Information and National Orientation;
0. Nazional Automotive Design and Development Council — Indusiries;
I Nigerian Nuclear Reguiatory Authority — Petroleum: Upsiream ;
2. National Business and Technical Examinations Board — Education (Basic and Secondary);
3. Federal Mortgage Bank — Banking, Insurance and other Financial Instivurions;
4. National Environmental Standards and Regulations Enforcement Agency — Environment;
3. Industrial Training Fund — Industries;
6. Corporate Affairs Commission — Trade and Invesiment;
37. Standards Organisation of Nigeria — Industries;
38. Oil and Gas Free Zones Authority — Trade and Invesiment.
Ministerial Briefing:

Bricfing from the Mirister of Finance on the Monetary/Fiscal Pelicies:
Mortion made: That the Senate do receive briefing from the Minister of Finance on the
Monetary and Fiscal Policies adopied to salvage the current economic situation (Senare Leader).

Question put and agreed 10.

Privileges of the Floor:

@

Admission of Senior Special Assistant to the President on National Assembly
Matters {Senate), Senator Ita 8. J. Enang:

Motion made: That the Sepate do invoke Rule 17(1) to admit Senior Special
Assistant to the President on National Assembly Matters (Senate), Senator Ita S. I.
Enang to the floor of Senate (Senate Leader).

Cuestion put and agreed to.

Senior Special Assistant 1o the President on National Assembly Matters{Senate),
Senator Ita S. J. Enang accordingly admitted.

Admission of the Minister Finance and her team:
Motion made: That the Sénate do suspend Rule 17(1) w admit the Minister of
Finance and her team o the Fioor of the Senate {Senate Leader).
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Question put and agreed 0.

Minister of Finance and her team accordingly admiited.
Motion made: That the Senate do resolve into the Commifice of the Whele {0 receive
briefing from the Minister of Finance on the Monetary/Fiscal Policies adopied o salvage the
current economic sitmation (Senaie Leader}.
CQuestion put and agreed (0.

(SENATE IN THE COMMITTEE OF THE WHOLE)

Briefing by the Minister of Finance on the Monetary/Fiscal Policies adopted to salvage the current
economic situation.

Extension of Time:

Morion made: That the Senate do sit this day beyond the time appointed for the termination.
ot the Sitting of the Senate (Rule 13) {Senare Leader).

Question put and agreed to.

(SENATE IN PLENARY)

Cheairman to report progress.

-

he Senate President reported that the Senate in the Committee of the Whole was briefed
¥ the Minister of Finance on the Monetery and Fiscal Policies, challenges faced in the deciine on
oil revenue and positive progression of economic recovery through waste reduction, agriculiural
incentives and infrastructural development.

[w

She solicited for legisiative assistance in the amendments of Procurement and Universal
Basic Education Commission (UBEC) Acts, and prompt oversight functions. She also
mmplored Nigerians to believe in Nigeria as it affects spending.

Thereafter, she answered questions from Distinguished Senators on the monetary and fiscal
policies, and economic recovery strategics.

Question: That the Senate do approve the Report of the Committee of the Whole —
Resolved in the Affirmative.

Joint Committee ¢n Ethics, Privileges and Public Petitions; Appropriations; and Finance:
Report on the complaint from Senator Mutihew Urhoghide against Mr. Babackir David Lewal,
Secretary to the Government of the Federction:

Considerarion of Report deferred io another Legislative Day.

Commiitee on Land Transport:

Report on the Nigerian Railway Corporation Act, 1955 (Repeal and Re-enactment) Bill, 2016
(SB.81);

Morion made: That the Senate do resolve into the Commitree of the Whole to resume consideration
of the Report of the Committee on Land Transport on the Nigerian Raitway Corporation Act, 1955
(Repeal and Re-enactment) Bill, 2016 (Adjourned Considerarion, 14* July, 2016) (Senare Leader).
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Oheestion put and agreed 10.
(SENATE IN THE COMMITTEE OF THE WHOLE)

RESUMED CONSIDERATION OF A BIII FOR AN ACT TO REPEAL THE NIGERIAN RATLWAY
CORPORATION ACT (Cap. N12G LEFN 2004) AND TO ENACT THE NIGERIA RALWAY ACT TO
PROVIDE FOR THE ESTABLISEMENT OF THE NIGERIA RAILWAY AUTHEORITY, THE FRAMEWORK FOR
DRIVATE SECTOR PARTICIPATION IN THE PROVISION OF RATL SERVICES, THE REGULATION OF THE
RAILWAY SECTOR AND FOR RELATED MATYTERS

PART TI1 - ORJECTIVES, FUNCTIONS AND POWERS OF THE CORPORATION
Clanse 21: Objectives of the Corporation.
The ohjectives of the Corporation shall be to give Nigetia an etficient, reliable,

durable, affordable and comfortable rail fransport systerm.

Compiitize’s Recommendation:
Leave out the provision in Clause 21 (Senator Olugbenga B. Ashafa — Lagos East) — Agreed io.

Clamse 22: Functions of the Authority.

(1} Subject to the provisions of this Bill and the functions and powers of the
Railway Regulator as provided for in Part VII of this Bill, the Authority
shall -

(2) ensure the availability of efficient and reliable Railway Services in
Nigeria; )

(b) be responsible for the development, expansion and rehabilitation

of Raifway Infrastructure in accordance with the Transport Master
Plan;

{c) own and manage all Rallway Infrasiroctore owned by the Federal
Government;

(d) procure private investment and participation in Railway Operations

through the grant of Concessions or other Private Secior
Participation in accordance with the provisions of section 22 of

this Act;

{) supervise and ensure the implementation of all Concessions of
other Private Sector Participation granied by the Authority;

) monitor the invesiment obligations of Concessicnaires or other
grantees of Privaie Sector Participation.

{g) procure Railway Services at the end of a Concession or other
Privaie Sector Participation period or in the event of an early
termination of the Concession or other Private Sector Participation
or sbandomment of the Concession or other Privaie Sector
Participation by a Concessionaire;

(h) prepare and publish guidelines for the selection of Concessionaires

or other graniees of Privaie Sector Participation consistent with the
provisions of the Federal Government's competitive tendering
rules in force from time t© ime;
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acquire and own such land as it may require Tor the purposes of 2

assure the provision of essential public services through grants or
subsidies or where necessary by direct operation;

implement such srategic programmes and plans for the
developmerit of the Railway sector as may be consistent with the
Transport Master Plan;

procure funding for investmenis in Railway Infrastructure where
ReCessary;

propose, adopt, publish and ensure compliance with technical
specificanons and standards for the design, construction,
instatlation, alteration and operation of Railway Infrastrucure in
Nigeria and for connecting and imiercomnecting Railway
Infrastrucmure:

carry out research and studies related to development in the
Railway sector;

ensure the traming, capacity buildmmg and development of
Nigerians for the Railway sector and for persons to be employed
in the construction and provision of Railway Services and Railway
Infrastructure. '

(23 The Authority shall at ail times, carry cut its functions and duties in a
trapsparent and non-discriminatory manner.

Commitiee’s Recommendation:
That the provision in Clause 22

Agreed 1o,

be retained (Senator Olugbenga B. Ashafa — Lagos East) —

Question thar Clause 22 do siand part of the Bill, pur and agreed to.

Clause 23: Powers of the Corporation.

(1) Subject to the provisions of this Bill, the Corporation shall have power o~
(a) carry goods and passengers by rail, road and water within Nigeria;
(b store goods within Nigeria, whether or net those goods have been
~or are to be carried by the Corporation:

{¢) - consign goods on behalf of other persons from any place within
Nigeria, to any other place, whether within Nigeria, or elsewhere:
(D provide within Nigeria, both for passengers carried by the
Corporation and for other persons, hotels, hostels, other living

accommodation and places of refreshmen:;
{e) 7 provide within Nigeria, such other amenities and facilities for

passengers, carried by the Corporation and other persons, using
the services performed or the facilites provided by the
Corporation as it may appear 1w the Corporation requisite or
expedient w provide;
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(H perform any services or provide any facilities in any ter ru‘oly

2)

adjacent to Nigeria which the Corpor ation may properly perform
or provide within Nigeria subject w the consent of the President.

Subiect to the provisions of this Bill, the powers conferred by subsection

(1} of this section shall include ail such powers as are necessary of

advantagecus and proper for the purposes of the Corporation and, n

particular but without prejudice to the geperality of the foregoing, shall

include power 1o -

{a) acquire, construct, mamufacture, maintain or repair anythir g
required for the purposes of the Corporauon, mcluding any new
railway;

(b} carry on any business necessary or desirabie to be carried on, for
the purposes of the Corporation;

{c) take, subject to any condition that may be prescribed, such water,
as the Corporation may reasonably require from any natural
resource, and to acquire, construct, manufacture, maintain or
repair waierworks or any other works, plant or apparatus,
necessary or desirable for the supply or fransmission of water, and
to supply any such waier 10 any person;

(d) (1 cquire, construct, manufacture, maintain or repair piant
for generating elecirical energy and any other works, plant
or apparafUs necessary OT d¢esirable Tor the geperation,
transmission and supply of electrical enmergy for the
purposes of the Corporation, and

(i) subject to the approval of the Minister, to sell any such
ea:iergv which may be surplus to its own requirements;
{e) prohibit, control or regulate-
(i) the use by any person, of the services performed or the

facilities provided by the Corporation; or

{13) the presence of any person, vehicle, goods or anything on
any prermises occupied by the Corperation;

4] sell, fet or dispose of any property of the Corporation, movable or
immovable, which in the opinion of the Corporation is not
necessary, for the purposes of the Corporanion;

{g) enter into agreements with any person-

{1 for the supply, constuction, manufacture, maintenance o1
repair by that person of apy property, movable or
immovable, which is necessary or appropriaie for the
purposes of the Corporation;

(i3} for the performance or the provision by that person of any
of the services or facilities which may be performed or
provided by the Corporation;
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{i11) tor the payment, colieciion or apportionment of any rates,
fares or other charges arising out of the performance or
the provisions by that person of any such service or
facilities, and for such purposes, ¢ finance or assist in
financing the activities of that person, whether by way of
loan, the holding of siocks, shares or securities, the
guaranteeing of interest or dividends on any stocks, shares
or securities;

act as agent, whether in Nigeria or elsewhere, for any person
engaged, whether in Nigeria or elsewhere, in the performance of
services or the provision of facilintes of a kind, similar or
complementary to those performed or provided by the
Corporation;

enter into and carTy out contract agresments with any person -
(i) carrying on business as a carrier of passengers or goods,
whether within Nigeria or elsewhere;

(i) providing for the carriage of passengers or goods by or on
behalf of the Corporation;

epter inte infrastructural concession agreemen: with any
individual, corporate body or organisation subiect 10 the approval
of the Minister;

sell food and drinks, including alcoholic beverages, on railway
premises and on carriages set apart for the purpose at such times
and on such conditions, as the Corporation may deem fit;

do anything for the purpose of advancing the skill of persons
employed by the Corporation or of the efficiency of the equipment
of the Corporation or of the manner in which that equipment is
operated, mcluding the provision of facilities for traiming,
education and research;

make reasonable provision for grants or loans to any person
emploved by the Corporaiion;

{1 establish, maintain and work a relecommunications service
tor the use of the Corporation and of the pubiie,
potwithstanding any prohibition or resiriction imposed by
afy Actreiating w telecommunications, but subject to any
conditions, restrictions or other provisions thet-may be
prescribed, including provisions as io the applicaton t
the Corporation of, or the exemption of the Corporation
from any enactment, in any such Act, or the modification

~E
Of

any such epaciment in IS applicaton w the
Corporation, and

(ii} impose charges for the use of the service by the public:

i0 any other thing, o carry on or arrange for the carrving on of
any business incidental or subsidiary to the principal actvities of
the Corporation which, in the opinion of the Corporation, is in the

mrerest of the public or of the proper conduct of those activities.
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n telation o the exercise by the Corporation of the powers conferred
subsection (23(d) of-this section, the Electricity Power Sector Reform Act
shall have effect as if the Corporation were exempted from the provisions

-

of section 3 thersof.

For the avoidance of doubt, the preceding provisicns of this section relate

-only to the capacity of the Corporation. as a statuiory corporation, and

nothing in the said provisions, excent where otherwise provided, shall be
construed as autherising the disregard by the Corporation of any enactment
or rule of law.

The provisions of this section shall not be construed as limiting any power
of the Corporation conferred by or under any subsequent provision of this
Bill.

Commitice’s Recommendation:
Leave out the provision in Clause 23 {Senator Olughenga B. Ashafa — Lagos East) — Agreed fo.

Clause 24:

infrastructure concessional propesals.

(D

(2)

All infrastructure concessionzal proposals 1o be firmed out to concessioners
shall be submitied to the President through the Mimister for approval.

Such proposals being submitted to the President shall be accompanied by
the attendant draft agreement

Commitiee’s Recommendation:

Leave our the provision in Clause 24 (Senator Olugbenga B. Ashgfa — Lagos East) — Agreed io.

Clause 25:

Powers fe fix rates, fares and other charges.
The Corporation shall have power 1o, fromh time to time-

(2)

(d)

fix rates and farss subject to such upper limits as may be determined by the
Minister, '

fix charges, other than rates and fares;

enter into agresments for the cartiage of goods at rates lower than the rates
fixed under paragraph (a) of this section, but subject to such other charges
and conditions, if any, as the Corporation deerms fit;

convey passengers at fares lower than the fares fixed under paragraph (a)
of this section but subject o such conditions, if any, as the Corporation
deems fit

remit. in whole or in nart, any raie, tare or other charges fixed under
H i & =

paragraph (2} or (b) of this section for any partcular purpose, or on any
particular occasion, or in any particular circumstance, and subject to any
condirions the Corporation deems {1t

fix a rae or fare higher than such upper limit in circumstances requiring
the Corporation to render services additional to those normally provided
by it in respect of the carriage of goods or passengers, and notwithstanding
that an upper limit has been dewermined by the Minister under paragraph
{a) of this section; and O levy any rate, fare, or other charges fixed under
any of the provisions of this section.
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Commitiee’s Recommendofion:

Leave ouz the provision in Clause 23 (Senaror Olugbenga B. Ashaja — Lago.

Clause 26:

|

ke

Egst)y — Agreed fo.

[t

Conditions for holding goods on ratlway.

The Corporation may {in addition to fixing charges other than rates and fares under
the provisions of section 12 of this Bill meosa conditions, not mconsistent with
the provisions of this Bill, for the holding of goods left upon a railway, before or
after carriage or for warehousing or in any other circumstances whatsogver.

{13 The Corporation may provide and maintain-
{a) foot-ways and roadways on any of its bridges, for the passage of

persons or vehicles;

Cap. NI26 LEN

(b} piers and wharves for the accommodation of traffic subject 1o the
provisions of the Nigerian Ports Authority Act and without
prejudice 1o the powers of the Nigerian Ports Authority; and

{c) other facilities for the accommodation of twraffic.
(2) The Corporation may (in addition to fixing charges other than rates and

fares under the provisions of section 12 of this Biil) impose conditions, not
Lo

inconsistent with the provisions of this Bill, in respect of traffic, using such
footways, roadways and other facilities. '

Commitice’s Recommendation: _
Leave our the provision in Clause 26 (Senaior Olugbenga B. Ashafa — Lagos East) — Agreed (0.

Clanse 27:

r

Authorify to execute pecessary works.

The Corporation may, for the purpeses of Consructing a : *aﬂvaj,: or additions or

alierarions to a tailway or accommodation or other works connected therswith,

enter upon any land and-

{a) make or construct inn, upon, acToss, under or over any lands or any sireets,
hills, valleys, roads, railway or tramways, Or any rivers, canals, brooks,
streams or other waters, or any drains, waier-pipes, gas-pipes or electric
power wires or telegraph or telephone lines or such temporary or
permanent inclined planes, arches, tunnels, culverts, embankments,
agquaducts, bridges, roads, line of railway, ways, passages, conduits,
drains, electric power or telegraph or telephone lines, piers, abutments,
cuttings and fences, as the Corporation thinks proper;

(b) alier the course of amy river, brook, stream or waier-course, for the
purposes of constructing and mainiaining tunnels, bridges, passages or
other -woiks over or under them; and divert, widen, narrow or alter,
temporarily or permanently, the course of any river, brook, stream or
waler-course, or any road, sireet, or way; or raise or sink the level thereof
in order to carrv nem more convenienily over or under or by the side of
the railway as the Corporation thinks proper;

{c) convey water by means of drains or conduits into, dhrough or under any
lands adjoining the raitway;

—~
[
R

erect and construct such houses, warehouses, offices and other buildings,
and such vards, stadons, wharfs, engines, machinery, apparatus, and other
works and conveniences, as the Corporation thinks proper;
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(e)  alier, repair or discontinue such buildings, works and conveniences or any
of them, and substitute others in their stead; and
{f do all other acts necessary for making, maintaining, alering or repairing

© and using the railway.

Commiizee’s Recommendation:
Leave out the provision in €lause 27 (Senazor Olugbenga B. Ashaju — Lagos East) — Agreed 1o,

Clanse 28: Alteration of pipes, wires and drains.
The Corporation may, for the purpose of exercising the powers conferred on it by
this Bill, alter the level or position of any pipe, conduit, drain, electric wire of
post, provided tat it shall give reasonable notice of irs intention to do so @ the
person having the control of such pipe, conduit, drain, electzic wire or post; and
the Corporation shall so execute the work as to cause as kttle inconvenience as
possible.

Compiittec’s Recommendation:
Leave out the provision in Clause 28 {Senator Olugbenga B. Ashafa — Lagos East) — Agreed 10.

Clause 29: Temporary entry upen land for purpose of preventing accident or repairing
damage.
The Corporation may, in case of any slip or other accident happeming or being
apprehended to any cuming, embankment or other work under the control of the
Corporation, enter upon any land adjoining the railway for the purpose of
preventing such accident or of repairing damage caused, and may do ali such
‘works as mav be necessary for the purpose.

Comumiitee’s Recommendation:
Leave out the provision in Clause 29 (Senator Olughbenga B. Ashafa — Lagos East) — Agreed 1o,

Clause 36: Notice of entry and compensation in relation to sections 14 to 16. _
Tn the exercise of the powers conferred by sections 14, 15 and 15 of this Bill, the
Corporation shall -
(a) when practicable, give notice of the intention to cer upon any occupied
land to the occupier therzof;

)] do so with as little damage as possible; and
{c} pay compensation for any damage caused by the exercise of those powers.

Commitiee’s Recommendation.
Leave out the provision in Clause 30 (Senazor Olughenga B. Ashafa — Lagos East) — Agreed io.

Clause 31: Ne suit to be brought to recover compensation.

(1) No suir shall be brought or maintained t¢ recover such compensation

nayabie under section 17 of this Bil, but any person who considers himself
entitied 10 compensation, may within twelve months after the dae on
which the dermage was caused, if no agreemert has been reached between
himself and the Corporation, forward to the Corporation, a request that his

clzim be referred 1o arbiirazion, and the claim shall be determined m the
following manner-
{a) there chall be two arbitrators, one of whom shall be nominated by

the Corporation and the other by the person claiming
COMDensation;
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{b) the two arBitrators so nominared, shall view the land or props r*} .

iy
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in respect of which such compensation s claimed, wiih the object
of deciding what sum should in mv circumsiance of the case be
awarded as compensation, and, if the said arbimrators agree as io
the amount, their decision shall be final

Provided that in case of disagreement, they may and at any stage of the
arbiiration, refer the matter in dispuie 1o 2 judge of the Federal High Court
in charnbers as umpire, and his decision shall be final.

Where the amount of compensation, if any, is determined by the
arbitrators, each party shall pay the costs incurred by him in respect of the
matier of the arbirration, but if the matter in dispizte is referzed to the

judge, the costs of and incidental to the arbitration ané the inquiry by the

judge shall, be at the discretion of the judge.

Reference in this section to the Federal High Court, shali be construed as
a reference o the Federal High Court having jurisdiction in respect of the
place where the damage in queston occurred.

Commitiee’s Recommendation:
Leave ouz the provision in Clause 31 (Senator Olugbenga B. Ashaja — Lagos East) — Agreed io.

Clanse 32: Rermoval of trees obstructing working of railway. : '

(1

(4

)

S’
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If there appears ic him to be danger that a iree standing near a railway may
fail on the railway so as to obstruct iraffic, or may obstruct the view of any
fixed signal, an officer duly authorised i that behalf by the Corporation,
may fell the tree or deal with it in such other manner as will avert the
danger or remove the obstruction, as the case may be.

When the power conferred by subsection (1) of this section is exercised in

respect Of a iree on land, other than "alm y land, the Corporation shall-
{a) immediately inform such officer as may be prescribed; and
(b) pay compensation to the entitied person if the tree was in exisience

efore the railway was constructed, or the signal was fixed near
the place where the tree was standing:

Provided that, if no agreement is reached as 1o the person entitled or as o
the amount of compensation, the Corporation shall call uporn the officer
prescribed as aforesaid, o ascertain the person entitied, if any, and w©
assess the amount of the compensation and shall make such payment as
shall accord with the decision of that otficer

An award of compensation under subsection (2) of this section shall be
final.

No court shall entertain a suit 1o recover compensation for any wee felled
or other-wise dealt with under this section.

Commitice’s Recommendation: e
Leave out the provision in Clause 32 (Senaror Olughenga B. Ashafa - Lagos Easty — Agreed to.
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Clause 33: Purchase and impertation of coal.
(1 The Corporation may-
{2} enter info agreements for the purchase of coal, for iis own use of
for resale, from the Nigerian Coal Corporation; and
) purchase and Import ceal from outside Nigeria , whenever itis of
opinion that the production of coal by the Nigerian Coal
Corporation is, or is likely o be insufficient for the requirements
of coal consumers in Nigeria.
(2) In this section, the expression "coal” includes coke and other coal products

Commitice’s Recommendation:
Leave our the provision in Clause 33 (Senaror Olugbenga B. Ashaja — Lagos Easty — Agreed 10.

Claunse 34: Restriction on power to extend railway lize.
(1 Notwithstanding anything contained in this Part, no extension of the rowe
mileage of a railway, shall be undertakem by or on behaif of the
Corporation, without the prior sanction of the Minister, if such extension-

(z) exceeds 8.0465 kilometres in length; and
() is intended for the public carriage of passengers.
(2) No extension of the route mileage of & railway exceeding 8.0463

kilometres in length shali be used for the public carriage of passengers
without such sanction.

Committez’s Recommendation:
Leave cut the provision in Clause 34 (Senator Olugbenga B. Ashafa — Lagos East) — Agreed io.

Claunse 35: Constriction of railways by persons other than the Corporatien.
¢ shall be unlawfal for any person, without the consent of the Corporation and
entering into a concessional agreement With the Corporation, 10 CORSIIUCT OF
operate a railway for public carriage of passengers or socds within Nigeria.

Commiitee’s Recommendation: - ‘ ,
Leave ouf the provision in Clause 35 (Senator Olugbenga B. Ashafa — Lagos Easi) -~ Agreed io.

Clause 36: Duty to train Nigerians.
It shail be the duty of the Corporation io provide, fo ihe satisfaction of the
Minister, such facilities for the training of Nigerians, as are designed to enhance
their suitability for promotion in the service of the Corporation.

Commiitiee’s Recommendation: :
That the provision in Clause 36 be retained (Senator Olugbenga B. Ashafa — Lagos Last) —
Agreed 10, o

Ouestion that Clause 36 do stand part of the Bill, put and agreed io.

PART IV - FURTHER POWERS IN RELATION TO LLAND
Clause 37: Counstruction for purpeses of Cap. L5 TFN. B o
For the purposes of section 28(1)(c) of the Land Use Act, a requirement of iand
by the Government of the Federaton vor public purposes of the Federation, shall
be deemed to include a requirement of land by the Corporation for the purposes of
a Tailway.
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Commristee s Becommendation: ,
Leave our the provision in Clause 37 {Senator Olugbenga B. Ashaja — Lages East) — Agreed io.

Clause 38: . Preliminary investigation of land required for railway purposes.
{1} Whenever it appears to the Corpo*aﬁm that land m any locality is likely

to be needed for any purposes of a raflway, the Corporaticn may enter
upon any land in such locality and-

(a) survey and take levels of such land;
{b) dig or bore under the sub-soil;
{c) do all other acts necessary to ascertain whether the land is adapted

ior such purposes;

o~

a) clear, set out and mark the boundaries of the land, in respect of
which it is proposed, to make an application under section 26(1)
of this Bill and the intended line of the work (if any}, proposed
be made there:

Provided that no such servant, agent or workiman shall enter into any
building or upon any enclosed court or garden artached 1o a dwelling-house
{except with the consent of the occupier thereof), unless at least seven
davs' notice of the imended eniry shall have been given to such occupier.

{2) As soon as convenient, may be after any entry made under subsection (1)
of this section, the Corperation shall pay compensation for all damage

arising out of the exercise of any power conferred by that subsecton.

Cap. L5 LEN

3 In case of dispute as to the amount of any compensation Dayable under this

section, the amount of the compensation may be determined in the manner
provided by the Tand Use Act for determining the compensation payable,
where a right of occupancy is revoked.

Committee’s Recommendation:

Leave out the provision in Clause 38 (Senaror Olughenga B. Ashafa — Lagos Easty — Agreed to.
Clause 39: Compulsory acquisition of land.
(1) Whenever there is zny hindrance 10 acquisition by the Corporation of any

iand required for any purpese of a railway, including apny failure by the
Corporation to reach agreement as fo the amount 0 be paid in respect of
such acquisition, the President, upon the application of the Corporation and
after such inguiry as he may think fit, may declare that the land is requmd
for the service of the Corporation and for public interest.

Cap. L5 LFN

) Upon such declaration being made, the land o which it relates shall be
deemed to be land required for a public purpose of the Federation within
the meaning of the Land Use Act, and the President may cause action o
be taken under the Lands Use Act, for acquiring the land for the
Government of the Federation.

~
(WS
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When any land, which has besn the subject of a declaration under
subsecton {1} of this secton -

{1 has been acquired. or
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(i1} the rights relarmng io it have been tevoked in pursuance of the
nrovisions of subsection (2) of this section, or
{1} has been acquired, or
(i) the riv "‘Bla.tu_ﬂ' to 1t have been revoked in pursuance of
the provisions of subsection (2 of this section, or
{ii) the President is satisfied that there are no rights relating 1o

S

e’

that land, fae Preqdvu may vest the land n the
Corporaton by means of a certificare under the hand and
seal of the Governor of a State.

The compensation, if any, payable under the Land Use Act for -

o

(1) the acquisition of anv land under this section, of

{i1) for the revocation of any rights relating to land in pursuance of
this section shail, in the first instance, be paid by the Government
of the Federarion, but the Corporation shall refund to that
Government any compensation so palC and all incidental expenses
incurred by that Government.

A plan of any land referred to In subsection (1) of this section, containing
measurements of the boundaries of the land and showing the relationship
of the land to the existing line of railways or other identifying mark, and
signed by the General Manager or person for the time being discharging
the functions of the General Manager shall be a sufficient description of
the land for the purposes of an application under that subsection.

Commitiee’s Recommendaiion:
Leave out the provision i Clause 39 (Senaror Olugbenga B. Ashaia — Lages Easty — Agreed 1o.

Clause 44: Restriction and alienation.
The Corporation shall not, without the approval in writing of the Minister, o7, In
the case of the customary land in amy of the States of the Federaiion, of the
Governor of that State, alienate, mortgage, charge or demise any immovable
property, which has been vested in the Corporation under any of the provisions ot
this Act or in respect of which a right of occupancy has been granted o the
Corporation.

Commiites’s Recommendaiion:

Leave out the provision in Clause 40 (Senaror Olugbenga B. Ashefa — Lages Easty — Agreed to.
Clanse 41: Raflway land Commissions.
(1) In this section, reference to any land shall, unless the context otherwise

requires, be construed as reference to the inierests in that land vested in the
Cerporation.

For the purposss of this section, there shall be established one or more '

commissions (in this section referred to as "the Railway Land

Comrmss ns™) each consisting of-

(a) a Chairman, who shall be zppointed by the Minister and shall be
a person who does not hold offics in the service of the Corporation
or of eny Government in the Federation;

(B) 2 person appointed by the Minister o represent the Corporaton;
and
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©) a person appeointed by the Mimisier as provided in subsection (6)

(&)

—~~
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of this section.

Subject 1o subsection {10} of this section, the Mimister may at any time
refer to a Railway Land Commission, the guestion whether or o what
exient it is mecessary tor the land specitied in the reference to be retained
by the Corporation and the Railway Land Commission shall investigate the
said guestion and submit its fecommendation to the Minister.

Iz making a recommendation for the purposes of this section, a Railway
- o

Corporation both for discharging its functions at the time when the
recommendation 1s made and alse for the fumire developments of the
railway undertaking.

A persen appoinied to a Railway Land Commission under subsection (2){b)
of this section, shall, if a recommendation is made in that behalf by the

Corporation within such period as the Minister may direct, be the person
s¢ recorunendad.

A person appointed 1o a Railway Land Commission under subsection (2)(c)
of this section, shail be a person appointed ¢ represent the Govergment of
the State in which the [and which is the subject of a reference under this
section to the Railway Land Commission is simated, or, if the land is
sitnated m the Federal Capital Territory, Abuja, of the Government of the
Federation.

{a} Upon receiving a recommendation by a Raitway Land Cornmission
that it is not necessary for the land specified in the
recommendation to be retained by the Corporation, the Minister,
subject to the approval of the President, may make an order
declaring that such land, or such part of the land as he may specify
m the order, shall be transferred o and vest in the State.

) The land to which the order relates, shall be ransferred to and
vest In the State by virmue of such orders and without further
assurance, 10 be held Tor the purposes of the Governmen: of the
Federation or of the Statz in which the land is situated, as may be
directed in the order.

L
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The land to which the order relates, shall he ransferred to and
vest in the State by virme of such orders and without further
assurance, o be held for the purpeses of the Government of the
Federation or of the State in which the land is simated, as may be
directed in the order.
it shall be lawful for the Minister 1o make an order under this section in
relation to any land, notwithstanding that no reference has been made w0,
r no recommendartion has besn made by, a Railway Land Commission
under this section, if the Corporation has given notice in writing o the
Minister that the Corporation does not require to ratain the land.

(a) The Minister shall make regulations -
D governing the discharge of the functions of the Railway

and Commissions;
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the appoinmment and tepurs of office of the members; and

o
[y
R

(i)  genmerally for carrying the purposes and provisions of this
section nto effect.

(b} The Ministry shall provide the secretariat of the Railway Land
: Commissions. -

Committee’s Recommendation:
Leave our the provision in Clause 41 (Serator Olugbenga B. Ashafa — Lagos East) — Agreed io.

PART V - APPOINTMENT OF THE (GENERAL MANAGER

AND OTEER STAFF OF THE AUTHORITY

Clanse 42: Appointment and Functions of the General Manager.
{1} There shall be appointed for the Corporation by the President, subject ©

~
[\]
S
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confirmation by the Senate, a General Manager who shall -
(&) be a person quelified railway administration or public transport
manageinent; and

(b} have no less than fifteen {15) vears cognate experience in such
matters either in private or public service;
i

(a) The General Manager shall be the accounting officer of the
Corporation; and '

(b) shall be responsible to the Chairman and the Board for the

immediate management and control of the undertakings of te
Corporation.
{a) The Corperation shall delegate to the General Manager such of its

functions under this Bill as are necessary 1o enable him 1o ransact
effeciively the day-to-day business of the Corporation.

{b) Without prejudice to the generality of the foregoing, shall delegate
to him the power to exercise supervision and control over the acts
and proceedings of all employees of the Corporation in matters of
executive administration and in matters concerning the accounts
and records of the Corporation, and, subject to any general
restrictions which may be imposed by the Corporation, the power
t0 dispose of all questons relating to the service of the said
employees and their pay, privileges and allowances.

The General Manager shall submit to the Corporation for its decision-

{a} draft estimates of revenue and expendinre;

(b) schemes relative to any exiension of the railway route mileage;
and :

{e) major questions of policy, in connection with the management and

operation of the-Corporation.

The Genera! Mapager shall not, without the prior approval of the

Corporanion-

fa) incur expendimre other than that provided for in the estimates of
expenditure approved by the Corporation, or
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(b} beyond such limits as may be determined by the Corporation; or

(c) make any subsmantial changes i the organisation of the
Corporation.

(6} The General Manager may, unless otherwise directed by the Corporation,

delegate to any of E‘L Co*pola ion's employes or agent any of the
functions delegated to him

Committee’s Recommena”aﬁon:
Leave out the provision in Clause 42 (Senator Olugbenga B. Ashafa — Lagos Easty — Agreed to.

Clause 43: Tenure of office and remuneration of the General Manager,
{1 The General Manager shall be appointed for 2 term of five years, in the
first instance and subject 0 satisfactory performance may be reappoeinted
for a further term of five vears and no more

(2) The General Manager shall
{a) be paid such remuneration as may be prescribed in his letter of
appointment; and

{b} ensure full compliance with the provisions of this Bill at all times.
(3) The General Manager may be suspended or removed from office by the
President if he -
(a) has demonstrated mability to effectively periorm the duties of his
office; or
) has been absent from three consecutive meetings of the Board
without the consent of the Chairman unless he shows good reason
for such absence; or
(©) is guilty of serious misconduct in relation to his duties as General
Manager; or
(d) m the case of a person possessing professional qualifications, he
is disqualified or suspended from practising his profession in any
part of the world Dy an order of a competent guthority; or
(e 1s guilty of confiict of mterest.
{4 The General Manager shall not be removed from office exceptin

accordance with the provisions of this Bill.

Committee’s Recommendation: -
Leave our the provision in Clause 43 (Senaror Olugbenga B. Ashafa — Lagos East) — Agreed io.

Clause 44: Appointment of Secretary of the Board.
The Board shall appoint for the Corporation a secretary who shall -
(a) be 2 legal practitioner and shall have been so qualified for 2 period of not
- less than fifieen (15) years '

(b) conduct the correspondence of the Board and keep the official seal and
records of the Corporation; and
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{cy eriorm such other fanctions as the Board or the General Manager may
2 ¥

Om Qe 10 Lfﬂ assign to him.

g

Committee’s Recammendatian:
Legve out the provision in Clause 44 (Senaror Olugbenga B, Ashafa - Lagos Easty — Agreed 1o,
Clause 45:  Other staff of the Authority.
(1} The Board shall appoint such number of ofiicers and other persons as
employees of the Corporation as may appear expedient and pecessary (o
the Board for the proper and efficient conduct of the business and funcuons
of the Corporation. '

(2) The terms and conditions of service inciuding remuneration. allowances
and other benefits of the Secretary and other employees of the Corporation
shall be as may from time to time be determined by the Board in
accordance with extant Acts..

(3} Without prejudice to the provisions of subsections (1) and (2) of this
section the Corporation may engage the services of consultants and
advisers as it may require for the effective discharge of the functions of the
Corporation.

Comimitiee’s Recommendation:
Leave out the provision in Clause 45 (Senator Olugbenga B. Ashafa — Lages East) — Agreed io.

Clause 46: Secondment from the public service.

(1) Notwithstanding, the provisions of section 32 of this Bill, the Board shall
have power (o ap:)omt for the Corporation either directly or on secondment
from any public service in the Federation, such oumber of employees as
may in the opinion of Board be required to assist the Corporation in the
discharge of any of its functions under this Bill.

The person{s) seconded vnder this section mayv elect to be wansierred 0
the service of the Corporation, and all previous years of service in the
public service shall count as service to the Corporation for pensicn
PUIpOses.

ey
b
St

Commitice’s Recommerdation:
Leave cut the provision in Clause 46 (Senator Olugbenga B. Ashafa — Lagos East) — Agreed 10.

Clause 47: Regulations as to conditions of sgrvice.
{13 The Corporation may make regulations, determining genmerally the
conditions of service of employees of the Corporation.

) Without prejadice to the geperality of the foregoing power. the
Corporation may make regulations relating 1o-
() appoinment, dismissal, discipline, hours of ermployment, pay and
periodic leave of such empioyees;

(0 appeals by such employees against dismissal or other cisciphnary
INeasures;

< grant of pensions gratuities and other benefits to such emplovess
and thelr aepe:m@tq and 10 the dependants or estates of deceased

mplovees of the Corporation:
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{4)

(4 establishment and maintenance of sick funds, superannuation funds
and provident funds, the comributions payable by the employees
and the benefits receivable;.

(2} deductions from the salary or wages of such employess of money
owed by them to the Corporation or the Government of the
Federation in respect of-

(i) rent Tor quarters or other accommodation;
(i) repayment of money lent, together with interest on it (if
any);
(il  payment for eleciricity or water supplied by the
Corporation;
{f) the recovery from anv such emplovee, other than by way of

deduction irom the salary or wages of an employee who performs

manual lahour, of-

(i) monies of, or pavable to the Corporation, which he has
failed to account for or collect;

(i) the value of the property of the Corporation, which hi, has
caused 1o be damaged, lost or destroyed;

(i) ~ any expenditure incurred by the Corporation in
discharging any lhability in which he has imvolved the
Corporation, to a third party.

No regulations made by the Corporation in relation to any of the matters
mentioned i subsecton (Z}{e) or (£} of this section, shall be of any force
or effect, unless they have been approved by the Minister.

(1) The Corporation shall, as soon as may be, establish, in pursuance
of the provisions of subsection (2) of this section, a pension
scheme, which shall, in the opinion of the Federal Civil Service
Commission, be such as to make it possibie in accordance with the
provisions Gf the Pensions Act.

{11} No regulations establishing such pension scheme shall come mo
torce, unless the Federal Civil Service Commission shall, by
notice in the Gazette, having declared that such regulations comply
with the provisions of this subsection.

A pension scheme established under the foregoing provisions of this
section shall apply in reladon to such class or classes of emmployees of the
Corporation as may- be specitied and nothing in those provisions shall be
construed as preventing the Corporation from providing, by regulations
made In pursuance of subsection (2) of this section, for the grant of-

(&) retirement benefits of any kind, in respect of employess of the
Corporation, In relation 1o whormn the said pensica scheme does not
apply; or

(b) any benefits acdditional w0 those provided by the said pension

scheme, m respect of employees to whom the said pension scheme
applies.



Commiiiee’s Recommendation:

Leave our the provision in Clause 47 (Senaror Olugbenga B. Ashafa — Lagos East) — Agreed 1o,
Clause 48: Pensions.
{1 Service in the Authority shall be approved service for the purposes of the

o
I
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Pension Act and accordingly, empiovees of the Authority shall be entitied
to pension, gratuities and other retirement benefits as are prescribed in the
Pensions Act.

Notwithstanding the provisions of subsection (1) of this section, nothing in
this Bill shall prevent the apnomment of a person t© any office on 1EIMs

which preciude the grant of pension, gramity or any other retirement
benefit in respect of that office.

Commiitee’s Recommendation:
Thar the provision in Clause 48 be retained (Senator Olugbenga B. Ashafa — Lagos Easty —

Agreed 10.

Ouestion that Clause 48 do stand part of the Bill, put and agreed io.

Clanse 49: Staff Regulations.

(1;

The Authority may, subject t¢ the provisions of this Bill and approval of
the Board, make SLaf*C regulations relating generally to the conditions ot
service of the emplovess Gf the Authority.

Without prejudice to the generality of the provisions of subsection (1) of

this section, the regulations may provide for-

(2 the gppoIntnent, pmmonon and disciplinary control (including
dismissal)y of employees of the Autherity; and

{(b) appeals by such employees aga ainst dismissal or other disciplinary
Measures.

Until the regulations are made, any ipstrument relating (o the conditions of
service of officers in the civil service of the Federation shall be applicable.

Staff reguiations made under this secion shall not have effect until
approved by the Authority, and when 0 approved, the regulations may not
be pwhshea the official gazete, but the Authority shall cause them to
be brought o the notice of all persons o be affected in such a manner as
it may, from tme {0 time, deterTiune.

Commuitize’s Recommendation:
That the provision in Clause 49 be retained (Senaor Olugbenga B. Ashafa — Lagos East) —

Agreed 1o,

Ouesiion thar Clause 49 do stand part of the Bill, put and agreed 10.

PART V - FINANCIAL PROVISIONS

Clause 30z Fund of the Authority.
(1 The Authority shall establish and maintain 2 fund which shall comprise of-
{a) such moneys as may be appropriated {o the Aut mﬁfy from time 10
rime by the Natiomal Assembly through the ational budgetary

Drocess;
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() fees, fines, levies and other charges impoesed by the Authority;

() gifts, loans and gremts from national, biateral and multlateral
agencies;

{d) proceeds from the sale of assets that may accrue to the Authority;
and

() any other source of income of the Awthorily in exercise of its

functions under this Billor its subsidiary legislation.

{2 The Fund shall be managed in accordance with extant Financial
Regulations applicable in the Public Service and rules made by the Board.

Commistee’s Recommendation:
That the provision in Clause 50 be retzined (Senator Olugbenga B. Ashafu — Lagos Fasty —
Agreed 1.

Question that Clause 50 do stand part of the Bill, put and agreed io.

Clanse 51; Borrowing Powers, Gifts, ete.
{H The Authority may, with the consent of the Minister, borrow such moneys
as it may require for the exercise of its functions under this Bill.

The Authority may accept gifts or granis of money or aid or other property
from national, bilateral and multilateral organizations and upon such terms
and conditions as may be agreed upon between the denor and the Autherity
provided that any condition attached to such gifis are not inconsistent with
the objectives and functions of the Authority under this BIl.

e
[
e

3 The Authority shall not accept any gift if the conditions attached by the
pEersgn o oroamsaton making the gift are inconsisient with the Tunctions
of the Authority under this Bl

Committee s Recommendation:
That the provision in Clause 31 be retained (Senaior Clugbenga B. Ashgfa — Lages East) —
Agreed to. :

Quesition that Clause 51 de stand part of the Bill, pur and agreed 1o.

Clanse 52: Power t¢ accept gift. ' ¥
{n The Corporation may accept gifts of land, money or other property on
such terms and conditions, if any, as may be specified by the person or
organisation making the gift

The Carporation shall not accept any giit ¥ the conditions attached by the
Dersoi; or organisation making the gift are inconsistent with the functions
of the Corporation under this Bill.

—
(]
p—

Comumiitee’s Recommendation:
That the provision in Clanse 52 be rerained (Senaror Olugbenga B. Ashafa — Lagos Easty —
Agreed 1o,

kar=}

Question that Clause 52 do stard part of the Bill, pur and agreed to.
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Clause 53: Budget.
{1) The Authority shall not later than 31st August in each financial vear,

prepare and forward o the Minister a satement of the esumaied income
and expenditure for the next fmancial year.

o~
b
pa—

Norwithstanding the provisio-ls of sub-secton (1) of this section, the
Authority may also in any financial year, submit supplementary or adjusted
statements of estimated Income and expenditure to the Miniser.

Commiitee’s Recommendation:
Thar the provision in Clause 53 be rewined {Senator Olugbenga B. Ashafa — Lagos Easty —
Agreed to.

Question thar Clause 53 do stand part of the Bill, put and agreed to.
s of (=]
Clause 54: Application of the Funds of the Autherity.
The Authority may from time to time, apply the proceeds of the fund established
pursuant o section 21 of this Bill-

{2) to meet the administrative and operating costs of the Authority;

(by to the paymen: of salaries, wages, fees and other allowances, retiring

benefits such zs pensions and gramities and, any other rermuneration

payable to the Board and staff of the Authority;

(c) to reimburse members of the Board or of any committes of the Board for
such expenses as may be expressly authorized by the Board;

for the purchase or acquisition of property, equipment, and other capital
expenditure and for maintenance of any property acguired or vesied In the
Authority; ‘

o
P
R

Commiitee’s Recommendafion:
That the provision in Clause 34 be retained {Senazor Olugbenga B. Ashafa — Lagos East) —
Agreed io.

Question thar Clause 54 do siond part of the Bill, put and agreed io.

Clause 35: Nigerian Railway stock.
(1) The Corporation may create and isste any stock required for the purpose

of exercising its ber"ow ng p wers under section 37 of this Bill and the

stock eo created and issued is in this Bill referred o as Nigerian Railway
stock.

o
1~
R

Nigerian Railway stock is to be issued upon such terms as may he
approved by the President and such stock and the interest payable on it
shall be charged upon all the property, undertakings and revere of the
Corporanion.

Compritiee’s Recommendation:
Leave ouz the provision in Clause 55 (Senator Clugbenga B. Askafa — Laogos Easty — Agrezed io.

Clause 54: General reserve. :
(1) Without prejudice to he 3,3 wer of the Corporation to set aside from
[evenue, appropriaie amoun fo replacements, contingencies or other
purposes, the Corporation 1* establish and maintain 2 general reserva
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The management of the general reserve, the sums to be carried, from time
o time, to the credit of the general reserve, the chargas 1o be made agamst
the general reserve and any other application of the moneys comprised
there, shall be as the Corporation may determine:

Provided that no part of the moneys comprised in the general reserve, shall
be applied other than for the purpeses of the Corporation.

One of the purposes of the general reserve is the preventon of frequent
fiuctations in the charges made by the Corporaton and the powers of the
Corporation in relation tc the gemeral reserve shall be exercised
accordingly.

Commiftee’s Recommendation:
Legve out the provision in Clanse 56 (Senaior Olugbenga B. Ashafa — Lagos East) — Agreed 1o.

Clanse 57: Appointment of Auditors.

(1)

o~
S
N’

The Board shail have the power to appoint exiernal auditors, provided that,
such audirors are on the list of auditors approved from time o time by the
Aunditor-Generzl for the Federation.

Auditors appeinied by the Board shall be subject to reappointment on an
anrueal basis.

An audiror appointed pursuant to sub-section (1) of this section shall have
acczss o all accounts and other records refating 1o such accounts which are
kept by the Authority or its agents and shall have the power to require
from any member of the Board or employes or agent of the Authority such
information and explanation as in the andifor's opinion are pecessary for
the purpose of the audit.

Any member of the Board, employee or agent of the Authority who fails
without reasonable cause to comply with a request or instruction of an
auditor pursuant to sub-section {3} of this section shall be guilty of an
offence and on conviction shail be liable to & fine of not less than
F530,000 (five hundred thousand naira oniv).

Commiitee’s Recommendation:
That the provision in Clause 57 be retained (Senator Olugbenga B. Ashafa — Lagos East) —

Agreed io.

.

Question that Clause 57 do stand part of the Bill, pur and agreed to.

Claose 58: - Financial Year and Aundit of the Accounts of the Autherity.

(1

The financial year of the Authority shall start on first day of Jamuary of
each vear end on thirty first day of December of the same vear.

The Authority shall keep proper records of its accounts in respect of each
year and shall cause the account o be audited within three (3) monghs from
the end of zach financial vear by the auditors appointed pursnant 1o section
25 of this Biil.
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Commiittee’s Recommendation:
That the provision in Clause 58 be retained (Senator Olugbenga B. Ashafa — Lagos Easity —

Agreed to.

Question thar Clause 58 do stand part of the Bill, put and agreed to.

Clanse 59 Ananal Reports.

(L

The Avthority shall prepare and submit to the Minister, not later than six
{6) months after the end of its financial vear, a report on its activities for
the preceding financial year and shall include therein the Authority's
audited accounts for the vear under review together with the suditor's
report.

The Minister may require the Authority to obtain from its auditors, such
other reports, statements or explanations in connection with the Authority's
operations, funds and property as the Minister may consider necessary and
the Authority shall ramediately comply with any such requirement.

Commifiece’s Recommendation:
That the provision in Clause 59 be retained (Senator Olugbenga B. Ashgfa — Lagos East) —

Agreed to.

Question thar Clause 59 do siand part of the Bill, put and agreed to.

PART VI - CONCESSIONS OR OTHER PUBLIC-PRIVATE PARTNERSHIPS

Clause &k Grant Concessions or other Public-Private Partnerships.

@

Subiect to any and all laws pertaining to and governing concessions,
Public-Private Parinerships, or Private Sector Participation, the Authority
shall have the power to enter im0 agreement with any State, Local
Govermment or with any Person being a body corporate incorporated under
the laws of Nigeria for the provision of railway services or railway
infrastructure whether by means of a concession, joint venmre,
Public-Private Parinership or other agreement for Private Sector
Participation.

The grant of a concession or other Privaie Sector Participadon by the
Authority under this Bill shail be subject o the provisicns of the
Infrastructure Concession Regulatory Commission Act, the Public
Procurement Act, the Public Enterprises (Privalisation and
Commercialisation) Act and such other laws, regulations or guidelines
approved and published by the Federal Govermment from time 1o tme
relating 1o or governing concessions or other Private Sector Participaiion
and procurement.

Within thirty (30} days after the grant of a concession or other Privaie
Sector Participation, The Authority shall publish a summary of the
concession or other Privaie Sector at least two national daily newspapers.

Comimitice’s Recommendation:
That the provision in Clause 60 be retained (Senafor Olugbenga B. Ashafa — Lagos East) —

Agreed fo.

Question that Clause 60 do stand part of the Bill, put and agreed t0.
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Clanse 61: Transier of Concessions.
{1} Rights arising from 2 Concession or other Private Secior Participation

may, subject 1o the approval of the Awthority and the Minister be assigned,
wholly or partially, sub-leased, pledged, mortgaged or hypothecated.

{2) A Concession agreement or other Private Sector Participation agreement
shall contain the terms upon which the Concession or other Private Sector
Participation may be fransferred to a third party.

3) Where a concession or other Private Sector Participation or any rights

therein is assigned, wholly or partially, sub-isased, pledged, mortgaged or
hvpothecared to 2 third party, any Licence 1o which such concassion or
other Private Sector Parucipation 18 subject shall, subject to secton 42 of
this Bill, be deemed w0 be assigned, sub-leased, pledged, morigaged or
hypothacated to that third party.

Comnmiiitee’s Recommendation:
That the provision in Clause 61 be retained (Senazor Olugbenga B. Ashafa — Lagos Easry —
Agreed io.

Question that Clause 61 do stand part of the Bill, put and agreed to.
PART VII - REGULATION OF RAILWAY TRANSPORT

Clanse 62: Role of the Minister. .
(1) The general responsibilities and functions of the Minister under this Bill
shall include the following:
{(a) to formulate, modify and issue policies for the railway sector to
ensure the attainment of the objectives of this Bill;

& to Taciiitate the establishroent of international protocels on rallway
' Services;

{c) to facilitate the conclusion of agreements with foreign governments
and inernstionai orgamisations for the provision of railway
SETVices;

(d) to encourage co-operation within the ECOWAS region for the

adoption of common standards, szfety practices and,
intercommection of naticnal and regional ratiway Networks;

(e} 10 receive and review records and Teporis submitted by the
Ralway Regulator pursuant to this Act;
E=1 r

D upon consultation with the Authority, to declare new railway
routes as may be provided for from time to time in accordance
with the Master Plap; '

(g to ensure the development of Nigerian content and participation in
any actvity within the railway sector including the consiructon
and provision of railway services and railway infrastructure

{23 The Minister shall in all cases discharge his swaturory duties in a manner

best calculaizd to meert the objectives of this Bill.
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Commitice’s Recommendaiion: e

That the provision in Clause 62 be retained (Senaior Olugbenga B. Ashaja — Lagos Easi) —
Agreed io.

Ouestion thar Clause 62 do stand part of the Bill, put and agreed 16.

Clanse 63: ormuiation of Policy.

he Minister shail in formulating or reviewing policies for the railway secior,
onsult with and have due regard 1o the representations of relevant stakehoiders i
1e railwav sector, including, but not limited to, the Authority, the Rallway
egulator, industry participanis and the general public.

F
¥
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Comunittee’s Recommendation:
That the provision in Clause 63 be retained (Senator Olughbenga B. Ashafa — Lagos East) —
Agreed to.

Cuestion that Clause 63 do siand part of the Bill, put and agreed to.
Clause 64: Establishment of the Office of the Railway Regulator.

(1 The Railway Regulator shall be responsible for the economic and safety
regulation of the rallway sector in Nigeria.

(2) The Railway Regulator shall have the functions and powers conferred and
duties imposed on himm or her under this Act and as stipulated under any
other legistation. '

3 Where upon the commencement of this Bill or at any time thersafter, the

ransport multi-sector regulator to be established by an Act of the Natonal
Assembly which shall designate a body to exercise the powers and perform
the functions of the Railway Regulator stipulated under this Bili or any
other legislation, has been established, then subsection 1 of this section and
the Fourth Schedule thereto shall be repeaied and anybody established
pursuant to those provisions shall cease 1o exist except insofar as the Act
of the National Assembly establishing the transport multi-sector regulator
adopts, preserves, transfers or transitions such a body under its DTOVISIOnSs.

Committee’s Recommendation:
Thet the provision in Clause 64 be retained (Senator Clugbenga B. Ashafa — Lagos East) —
Agreed 10.

Ouestion thar Clause 64 do stand part of the Bill, put and agreed 10.

fanse 65: Functions of the Railway Regulater
The Railway Regulator shall have the following functions with respect w the
regulation of the Railway Sector — _
(a) miroducing guidelines, standards and regulations n respect of safety issues
to be complied with by all railway operators;

(o) supervising and enforcing compliance by raitway operafors with all
applicable health and safety regulations prescribed under fus Bill;

protecting and promoting the imierests of Customers against unfair practicas
including but not limited to matfers relating to ariifs for and the
availability and quality of railway services in accordance with e
provisions of this Bill;

o
0
o
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promoting fair competition in the railway sector and protection of licensees
i .
other licensees;

granfing and renewing licences in accordance with the provisions of tiris
Biil and monitoring and enforcing compliance with licence terms and
conditions bv licensees;

proposing and effecting amendments to licence conditions in accordance
with the objectives and provisions of this Bill;

encouraging and promoting rack access amongst raifway operawors and
providing regulatory guidelines thereon;

making of such reguiations as may be necessary under this Bill to give full

Eogs

force and effect to the provisions ot tus Bill and the enforcement of such
regulations;

examining and resolving complaints and objections filed by and disputes
between licensees, cusiomers of any other person involved m the railway
sector using such dispute-resolution methods as the railway regulaior may
determine from fime t© {ime;

advising the Minister on the formulation of general policies for the railway
sector and generally on matters relating to the railway sector in the
exercise of the Minister's functions and responsibilities under this Bill;

implementing the policies issued by the Federal Government in respect of
the rallway sector and executing all such other functions and
responsibilities as are given to the railway regulator under this Bill or are
incidental or related thereto;

promoting State, Local Government and private sector participation in the
provision of railway services;

facilitating the financial viability of the railway sector and related services
and facilitating the incentive for efficient long-term investment in Nigeria
for the provision of railwayv services ang railway infrastructurs;

developing and monitering of performance standards and indices relating
to the quality of railway services having regard o the best infernational
performance ndicators;

generally advising and assisting stakeholders in the railway sector with a
view to the development of the indusiry and attaining the objectives of this
Bill and 1ts subsidiary legislation;

ensuring the harmonization of railway standards and practices across the
COUmTy;

tacilitating Haison between licensees and other persons and agencies
charged with responsibility for regulating the ransport sector in order 1o
promote inermedalism; and

monitoring and reportng 1o the Minister on the degree to which favoursble
conditions for competition are present in the marker for railway services.
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Commiitee’s Recommendation:

That the provision in Clause 65 be retained (Senaior Olugbenga B. Ashaja — Lagos East) —

Agresd 0.

Question thar Clause 63 do sia

nd part of the Bill, put and agreed 10.

Clanse 661 Powers of the Raflway Regulator
1) The Railway Regutator shall, in order to fulfil its funcrions under this Bill

"1&1’6 the exclusive power —

(&)

1o consider appl 1c¢:v‘ns for Heences and 1o issue, exiend, renew,
modify, suspend and, if necessary, revoke any licence;

o issne Safery Certificates in respect of any new railway
infrastructure through the General Inspector in accordance with
seciion 92 of this Rill;

to carry out inguiries, tests, audits or investigations and take such
other ut eps as may be necessary to momnitor the activides of
licensees and to secure and enforce compliance with this Bill, its

subsidiary legisiation or licence terms and conditions;

10 establish customer protection measures in accorgance with Part

XV of this Bil.

where it considers it to be in the public interest, o compel a
licensee to provide any i information or any document concerning
Heensed acdvities notwithstanding that such information or
document may contain business secrets; provided that any such
informarion or documents shall be resmricted to those winch a
person can be legally compelled to produce as evidence by a court
of law in Nigeria;

to publish information received in the course of exercising its
powers and functons under this Bill or w0 require licensees 1o
publish certain informarion if it is satisfied that the publication is
consistent with the objects of this Bill provided that the Rallway
Regulator shail consider the commercial interests of the parties 1o
whom the information reiates before publishing the imformation.

1o undertake consultations with the public, customers, rallway
operators and industry participants affected by or with an interest
in its directions and to consider any responses to the consujtations;

1o promote competition m the raiway sector;
to regniate freight tariffs and passenger fares in accordance with

the provisions of Part X;

i0 regulate track access and ensure the facilitation of track access;
to ensure the development, approval and oversight of an
approprizie Network Code or codes 16 govern the terms and
conditions of track access; and

to do all such things as are necessary Ler or mcidentz! to the

carrvine our of its funcrons and dutes under thes Bill.
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{2} Subject to this Bill, the Railway Regulator has the power to do 2ll things

necessary or comvemient o be done for or in comnection with the
performance of its functions and to enable it 1o achieve its objeciives under
this Bill and under 2ny relevant legisiarion.

(3 The Railway Regulator shall at all times perform its functions and exercise =
its powers in such a manner as the Raillway Regulator considers best
achieves the objeciives of this Bill.-

Commitiee’s Recommendation:
That the provision in Clause 66 be retained (Senaror Olugbenga B. Ashaja — Lagos East) —
Agreed t0.

Question thar Clause 66 do stand part of the Bill, put and agreed 1o.
PART VII - LICENSING REGIME
Clause 67, Requirement for Licence and Oifence
(1) No person, authorify, state or local government, private or corporaie shall,

except in accordance with an appropriate license issued by the Railway
Regulator —

(a} operate any railway whalsoever;
{b) provide or undertake any railway service whatsoever.
(2) The Railway Regulator may by regulations require that a specific related

service shall be provided only on the basis of a license and shall have the -
power to issue licenses authorizing their conduct.

3 Any person who at the commencement of this Bill was engaged in any
activity reguiring a license under this Bill shail, within sixty (60) days of
the commencement of this Bill or within such other period as the Railway

egulator may permit, apply to the Railway Regulator for the issuance of
an appropriate license.

{4) Any Person who acts in breach of sub-section {1) of this section shall be
guilty of an offence and be liable on conviction to —
() imprisonment Tor a term not exceeding 1 (one) year; or

(B a fine not exceeding 10 (en) tmes the exiant fee for the relevant
license; or '

{c) both such fine and imprisonment; and
& forfeimire to the Railway Regulator of the property, facilities,

instailations and equipment used by such person for the provision
and operaton of the unlicensed service.

Commnritiee’s Recommendation:
That the provision in Clause 67 be resained {(Senaror Olugbenga B. Ashafu — Lagos FEasry —

Agreed 1o,

Questorn that Clause 57 do siand part of the Bil

-y

. put and agreed to.
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Clause 68: Licensing of the th@ﬂtv
The Aunthority shall upon the establishment of the Raitway Regulartor, be issued a
iicence for the opcram(m of r&ﬂww infrastructure and the provision of railway
services.

Commifiee’s Recommendation:
That the provision in Clause 63 be retained (Senator Olughenga B. Ashafa — Lagos East) —

O
Agreed o

Cuestion that Clause 68 do stand part of the Bill, pur and agreed to.
P &

Clanse 69: Licensing of Concessionaires
{1} Upon the grant of a concession or other privaie sector nm.mipaaon. the

concessionaire or other grantee of private sector parucipation shall apply
to the Railway Re*mator for the issuance of an appropriate licence in
accordance with the provisions of Part VIII of this Bill.

{Z) The Railway Regnlator shall consult with the Autheriéj; in considering an
application received pursuant 1o sub-secticn (I} of this section.

Committee’s Recommendation:
That the provision in Clause 69 be retzined (Senaror Olugbenga B. Ashafa — Lagos Easty —
Agreed io.

Question thar Clause 69 do stand part of the Bill, put and agreed to.

Clause 7¢: Licence Regulations
(L The Railway Regulator shali have power to make regulatons applicable o
licensing procedures under this Bill, such regulations shall include, but not
be lizited 0 —

{a) the procedure, form, criteria, tmescale and fees for licence
applications, including apy criteria for the grant of the licence,
and the grounds upon which applications for licences may be

denied, pr ovided that the period between the Railway Regulator's
receipt of an application for a licence and the Railway Regulator's
decision whether or not to issue a licence, as the case may be,
chall not exceed six monihs;

{b} the duration of licences and the procedure, form, criteria and
timescale for their ren ewal

{© the procedure, form and timesnﬁ'ie for publishing the notification

of a licence application or renewal

(d) the procedure, form, criteria and timescale for the Tan

sfer,
surrender, SUSPEnSion Or TEVOCAoN of a Licence
(2) In the formulation of licensing procedures, issuance of licences an'

preparation of licence rerms and conditions, the Railway Regulator shal
be guided by the p'jncifﬂes of transparency, fairmess and
non-discrimination and such other principles and considerations as the
Railway Regulator may from timeto time consider necessarv and in the
national mierest
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‘Licence issuance or renewals may not B¢ unreascnably withheld by the

Railwav Regulator in the case of a person possessing ail the reguisite
quatification, capacity and meeting all the erms and conditions for the
issuance of such Licence and who is compliant or where relevant has been
operating in compliance with previous licence conditions, and the
provisions of this Bill and any subsidiary legislations as well as all
regulations and directions issued thereunder.

Commitiee’s Recommendation:
That the provision in Clause 70 be retained (Senafor Olugbenga B. Ashafa — Lagos East) —

Agreed to.

=0

Question that Clause 70 do stand part of the Bill, put and agreed to.

Clanse 71: Daaties of Licensees

0
ey

o~
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(4)

(5

In addifion 10 the conditions which may be included in a licence issued

pursuant o this part, a licensee shail —

(2) comply with the provisions of this Bill, regulations and any
direction given by the Railway Regulator in relation to matfers
specified in its licence or maters vnder this Bill or its subsidiary
legisiation;

(b) comply with the restrictions on rack access charges imposed by
the Railway Regulator in accordance with Part X1 of this Bill;

(c) prepare and submit to the Railway Regulator such information and
periodical reports as the Railway Regulator may require;

{d) publish terms of access to its railway;

{e) operate its infrastrocrore and related facilides, if eny, according to
the standard of 2 reasonable and prudent operaior,

Condiricns applicable (o a licence may cease to have effect or may be
modified under circumstances specified in the licence or in accordance
with the provisions of this Bil.

{1} Licences granted oy the Railway Regulaior to licensess of the
same class shall contain similar conditions, which shall be standard
licence conditions for that class,

(i) Any differences m conditions comzined in licences issued 6
licensees of the same class shall be made only for objeciively

justifizble reasons.

Subject i the provisions of tis Bill, the Railway Reguiator shall have the
power to include special licence conditions specific 10 a particular licence
or iicensee; provided however, that such special licence conditions shall
be designed w meet specific circumstances and shall not unduly
disadvantags one licenses in relation 1o another,

A licensed acuvity may be exclasive for all or part of the period of the
licence, for a specific purpose, for a specified geographical area, route or
{or any combination of the foregoing.
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. Commitiee’s Recommendation: ,
That the provision in Clause 71 be retained (Senaior Olugbenga 5. Ashafa — Lagos East) —
Agreed 1o,

Question that Clause 71 do stand part of the Bill, put and agreed io.

Clause 72:

e

ssignment or Transter of Licence
13 A Licence shall not be operated by, wholly or partially assigned, pledged,
mortgaged or hypothecated to any other 9&?’{“ unless the prior writien
approval of the Railway Regulator has been granted; provided that the
Railway Regulator may In granting consent to|the 2sSignment, morigage
or hypothecation, Tmpose such conditions a8 he or she deems it

P

() No licensee shall, without the prior wrinen |approval, of the Rallway
Regulater acguire by purchage or otherwise, o‘r afiiliate with, the licence
or undertaking of any other licensee or person that is in the business of

rallway Operations.

(3) Every licensee shall notify and obtain the pr%or written approval of the
Rezilway Regulator in respect of any trensacton that wouid result in a
change of control of the licensee.

Conunitiee’s Recommendaiion:
That the provision in Clause 72 be retained (Senaicr Olugbenga B. Ashafa — Lagos East) —
Agreed (0.

Ouesiion that Clause 72 do stand part of the Bill, pur and agreed 10, |

Clause 73: Amendment of Licence 7

(1) The Railway Regulator may modify any licence condition or include
additional conditions as deemed fit. |

. o] L .
(21 The procedure to be followed in modifying or adding amy Licenc
conditions shall be as prescribed by the Railw: ay Regulator.
€)) The Railway Regulator may not modify, or include additional conéitions

to the Licence conditions of any type of Hcencs if such modification, would
adversely interfere with the performance. of *he corrracmal obligations of
the licenses 10 cusiomers pursuant o szcn licence or result in any licenses
being unduly disadvantaged in co"r!pe ng with aﬁohel licensee.

\

i

Committee’s Recommendation: ‘
That the provision in Clause 73 be retained (Senator Olugbenga B Ashaja - Lagos East) —
Agreed to.

Ouestion thar Clause 73 do stand part of the Bill, put ard agreed ic. |

Clause 74: Contravention and Enforcement of Licence Cemdlﬁens, ete
{1 The Railway Regulator may from time to le“e issue directives or orders
in writing to any person regarding the L,oz:lpnanca or non-compiiance with
the provisions of this Biil, its subsidiary legisiausn or any licence condition
" including the remedy of any breach thereof. |

2y The Railway Regulator shall make regulan O‘B prescribing the procadure
10 be adopied ior 15%1;:6 directions and the. ;p enalry for non-compliance
with a direction provided that —
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oT G the 1ssuance of any direction, the licensse shall be notified

(&} 7o
of the intention of the Rallway Regulator o 1ssue 2 divection; and
)] the licensee is given a reasonable oppormnity ¢ make writen
ubmissions to the Railway Regulator within the time period
specified in the notice not being less than fourteen (14} days from
the date o7 the nouce,
(3) Subject to the provisions of sub-section (&) of section 43 of this Bill, the

Railway Regulator may take such seps as it considers necessary to ensure
compliance by the Authority of its licence conditons,

Commiitee’s Recommendation:
That the provision in Clause 74 be rewmined (Senator Olugbenga B. Ashafe — Lagos East) —

Agreed io0.

Cluestion thar Clause T4 do siand part of the Bill, put and agreed to.

Clause 75: Suspension and Revoeation of 2 Licence
(1) Subject o the provisions of the licence, a licence may be suspended —
(a) where the licensee has breached or contirmes t¢ breach a condition

of ts licence or a provision of this Bill or its subsidiary legislation,
where such condition or provision is stated as liable to result in the
suspension of the licence;

{b) where the licensee fails, neglects or refuses to comply with a
direction duly issued in terms of the provisions of section 42 of
this Bill; or

(c) where the Hcensee fails to pay any fine imposed for
non-compliance of a direction within a period of sixty {60} days
after the issnance of the fine or such other period as the Railway
Regulator may direct;

(2) Subiect o the provisions of the licence, a licence may be revoked —
{a) where the Licensee has breached or continues o breach a condition

of its licence or a provision of this Bill or ifs subsidiary legisiation,
where sach provision or condition is stated as liable 1o resuli i the
revocation of the licence;

the licensse has provided false information to the Railway

(b) if
Reguilator in its application for the licence;
{(c) where the concession or otfher privaie sector participation held by
the licensee has been revoked by the Authoriry;
{d) if the licensee —
(i} becomes insolvent or bankrupt; or.
gement Cr composition with its

{i1). cniers MG an arra
: creditors; or

(i)  fakes advamtage of any enactment for the hensfii of iis
debtors: or
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(7

{ivi  goes inio receivership or liquicdation except as part of a
scheme for an arrangement or amalgamarion,
{e} upon the transformation or dissolution of the licenssee except
it is for the purpose of amalgamation or recenswuCUOD;

(3) Prior to the suspension or revocation of a Licence, the Railway Regulator
shall inform the censee by writien notice, as scon as “racficabTﬁ of its
imtenion w suspend or revoke the Heence and the reasons thers

4 The affected licensee shall be given a reasonzble opportunity to make

written submmissions 0 the Railway Regulator within & time period
specified in the notice not being less than fourteen (14} days from the dawe
of the notice.

(3) The Railway Re
licensee n makin
of the hicence.

later shall consider the writien submission of the
its fipal determination on the susSpension Of revocation

cgu

o
ng
=

(G} Where the suspension or revocation of a licence has taken effect, the
Railway Regulator shall as soon as practicable, cause notice of the
suspension or revocarion to be published in at least one national daily
LEWSDADEr.

{N Any delay or failure to publish the notice of SLS‘pEI‘IS1 on or revocation shall
net in any manner aﬁfect the validity of the suspension or revocation.

&) The provisions of this section shall not apply to a licence issued to the
Authority purseant to section 30 of this Bill.

Committee’s Recommendation:
That the provision in Clause 75 be retained (Senaror Olughbenga B. Ashafa — Lagos East) —

Agreed fo.

Cuestion that Clause 75 do stand part of the Bill, put and agreed 1o.

Clause 76: Duration of Suspension of licence
In the event of the suspension: of a licence, the Railway Regulator shall determine
and communicate to the Licensee the duration of the suspension {Senator Ulugbenga
B. Ashafa - Lagos East).

Amendment Propesed:
T Leave out the provision in clause 76 and insesr the following insiead thereol:

“In the event of the suspension of a licence, the Railway Regulator shall give reasons and
communicate to the licensee the duration of the suspension within two woeks from the date of the
suspension (Senaror Bala Ibn. Na "Allah — Kebbi South).

Question that the amendmers be made, pur and agreed (0
Ouesuon that CZ 76 as amended do siand part of the Bill, pui and agreed to.
Chapse 772 Surrender of Licence

A licensee may, by written notice, surrender its licence to the Railway Regulator
in accordance with the requirements prescribed ot set out in the ficence,
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Commiftee’s Recommendation:

That the provision in Clause 77 be retained (Senaior Clugbenga B. Ashajoc — Lagoes East) —
Agreed io.
Question that Clause 77 do stand part of the Bill, put and agreed 1o.
- Clause 78: Effect of Reveeation, Surrender and Expiration of Licence
{1 Upon the revocation, surrender or expiration of a licence inm accordance
with this Bill, the licensee shall forieit the right to provide any service in
. respect of which the licence was granted.
(2) Norwithstanding the provisions of sub-section (1) of this section and

rre

without prejudice to specific licence conditions, the Railway Regulator may
authorise the Heenses in writing 10 continue io provide any facility or
service for such duration as the Railway Regulaior may specify in the
authorisation for the purpose of —

(a} the winding up of the atfairs of the licensee;
(b) making or effecting such other arrangements as the Railway

Regulator may specify for the centinued provision of services o
the licenses's cusiomers; and

() carrying out such other ancillary and related activities as the
Eailway Reguiator may conslder necsssary. '

(3) MNotwithstanding the provision of sub-section (1) of this section, the
licensee whose licence has expired sball be entitled o carry on providing
a service as if his licence has not expirsd, upon proof being submitied 0
Railway Regulator that the licensee has applied for the renewal of the
licence.

Commitice’s Recommendation:
That the provision in Clause 78 be retained (Senaror Olugbenga B. Ashafa — Lagos Easty —
Agreed to.

Question that Clause 78 do stand part of the Bill, put and agreed 1o

Claase 79: Provision of Railway Service-to Customers
The Railway Regulator shall, subject tc its licensing procedures, have the power
to licence any person to provide railway services on any route —
{a) in the event that a Hcensee that operaies on such routs 1s unabie to provide
railway services, or has had ifs licence suspended or revoked;

&) in the eveni that a licensee that operafes on such route refuses or faifls o
' fulfll the rerms of its licence n relation 0 the provision of railway
services; or

{c) in such other circumstances as the Railway Regulator may, deem
appropriate, provided that any reasonable addiional costs associated with
the cbligation t© provide the railway services will be recoverable through
appropriate charging arrangements agresd with the Railway Regulator.
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Committee’s Recompmendaiion:
That the provision in Clause 79 be retained (Senater Olugbenga B. Ashaja — Lagos East) —
Agreed to.

Question thai Clause 79 do siand part of the Bill, put and agreed 1.

Clanse §0: Register of Licences
The Railway Raguiator shall establish, maintain and make publicly available a
register of all licences issued, revoked, suspended, surrendered or withdrawn and
all modifications and exemptions granted for the purposes of this Biil.

Committee’s Eecommendation:
That the provision in Clause 80 be retained (Senaior Olugbenga B. Ashafa — Lagos East) —
Agreed to.

Question that Clause 80 do stand part of the Bill, put and agreed 1o.
PART IX - STATE AND LOCAL GOVERNMENT RAILWAYS

Clause 81. Development of State and Local Government Railways
{1 Subject to sub-section (2) of this section, the Government of a state or a
focal government shall have the power to constrict and operate raliways
and develop railway infraswuctare for the provision of railway services
within the territory of the stawe or local government.

Amendment Proposed:
Immediately after word “within” in line 4, insert the words “and outside” (Senator Dino Melaye
— Kogi Wesi).

Ouestion thar the amendment be made, p1t and agreed 10

() The agency of & state or local government vested with the responsibility of
developing raitways to which this section apphes shall obtain the prior
approval of the Authority for any comswuction of the railway or &ny

extension or alteration thereof. The epproval shall be for the purpose of

ensuring that the proposed railway or the extension or alieration thereof
does not conflict with the Transport Master Plan and standards.

3) The Authority shall grant such epproval sought by a sute or local
government provided that — |
(2} the proposed railway or the extension or alteration thersof Coes Dot

-

confiict with the Transport Master Plan and standards; and

(b} - any other requirernents for such approval has been fulfilled.

An application made pursuami (o sub-section {2} of this section shall be
accompenied with a plan of the proposed railway, extension or alteration
together with particulars of the proposed raliway works and such other
information as the Authority may require.

P
N
e

{5) In considering an applicarion made pursuant 1 sub-section {2) of this
secrion, the Authority may direct the applicant 10 make such amendments
as it deems NeCessary.
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Where the Railway to which this section applies is reguired to interconnect
with the natonal raifway network, the applicant shall comply with any
technical specifications and standards issued by the Authority in respect of
the imterconmection {Senaior Olugbenga B. Ashaja — Lages East),

Question that Clause 81 as amended do siand part of the Bill, put and agreed to.

Clause 82:

Recgurement of S&feh" ertﬁﬁcate
{{

Fal

A railwey that is constructed, alered or eX ndeé pursuant 1o section 49 of
this Bill shall not be operated without a safety certificate issued by the
General Inspector in accordance with swhon-% of i s Bill.

An application for the issuance of a licence under sub-section (1) of this
section shall be made to the Railway Regulator in the prescribed form and
shall be accompanied by the prescribed documents and payments of the
prescribed fees.

Comrmitiee’s Recommendation:
That the provision in Clause 82 be retained (Senator Olugbenga B. Ashafa — Lagos East) —

- Agreed o.

Question thar Clause 82 do stand part of the Bill, put and agreed to.

Clause §3;

PART VI - INSPECTOR OF RATILWAYS

Appoimtment of Inspector of Railways.

(1

For the purpose of this Bill, the Federal Civil Service Commission shall
appoint an Inspector of Railways who shall -
{(a) be a civil engineer; and

{b) have spent a period of not less than fifieen years service in one or
more large railway sysiems, ten vears of which shall have been in
executive engineermg works or lines open o traffic.

The Inspector of Railways shall be appointed for a term of five years in the
first instance and may be re-appointed for a further term of five years and
no more.

Commitiee’s Recommendation:
Leave out the provision in Clause 83(Senafor Olughbenga B. Ashafa — I Lagos East) — Agreed to.

Clause 84:

Kemagoval of the Inspector of Railways.
ey

St

The Inspector of Railways may be suspended or removed from office if he-
(2} has demonstrated imability to effectively perform the duties of his
office:; or

6 is guilty of serious misconduct or negligence in relation to his
duties as inspector of Raidways; or
(d) e is disqualified or suspended from practising his profession in

any part of the world by an order of a competent authority; or

is guilty of conflict of imerest.

P
¢
Lo,

o]

The Inspector of Raitways spall not be removed |
accordance with the provisions of this Bill.

?ul :
B
@]
H
o
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@
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Commitiee’s Recommendation: .
Leave ouz the provision in Clause 84 (Senator Olugbenga B. Ashafa — Lagos Easry — Agreed to.

(8] ]

Clanse &

-

Temporal absence of the Inspector of Railways,

The Federa! Civil Service Commission may appoint any person of sguivalent
qualificarion to discharge the functions of the Inspector of Rallways during the
termporary incapacity from iliness, or temporary absence from duty of the Inspector
of Railways, and the person so appointed shall, while the appoinument subsists, be
deemed for all purposes of this Bill to be the Inspector of Railways.

Commitiee s Recommendetion:

Leave out the provisio

Clause 86:

Commitiee’s Recommendation:
Ieave out the provision in Clause 86 (Senator Olugbenga B. Ashaj

Clanse 87:

n in Clause 83 (Senator Olughensa B. Ashafa — Lagos East) — Agreed 10.
& (] (= 4 &

Dusties of the Inspector of Ratiways.
(1)

The duties of the Inspector of Railways shall be to-

(a} inspect-
{1 any railway, or portion of a railway, which the
Corporation proposes © open for the public carriage of
passengers; and

{1} any additional line of railways, deviation line, station of
junction which the Corporation proposes to open and
which forms a portion of, or is directly connected with a
raifway used for the public carriage of passengers,

(B farnish a certficate to the Minister, that the inspected lines are fit

£

for their intended purpose;

(e make such periodical or other inspections of any railway as the
Minister may direct;

{d) make inguiry into and report to the Minister on the cause of any
accident, which in the opimion of the Inspecior of Raitways, is of
4 SeriQus narre;

(e) perform any other duties imposed on him by or under this Bill.

The Inspecior of Railways shall perform similar duties on railway lines
operated undey concessional agreements.

i

uw — Lagos East) — Agreed io.

Powers of the Inspector of Raillways.

(1

@

)

)

The Inspector of Railways shall have power 10 do any act or thing
necessary for the performance of his duties undey this Bill.

Without prejudice to the generaliry of the foregoing power, he may-

{a) enter tpon and inspect any railway;
(h) by summons under his hand, require the attendance of any raitway

emplovee whom he thinks fir io call before him, and examine and
require answers from any railway employes to suen inquiries as he
thinks fit to make, concerning any accident into which he is
inquiring; and
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reguire the production of all books, papers and other documents,
including clectronic records and recordings, of the Corporation or
the body operating under a concessional agreement, which he
considers maierial, but excluding any docurf*em In 8o far as it
consists of any comument or expression of opinl

T
(g
e

Commiitee’s Recommendation:
Leave our the provision in Clause 87 (Senator Olugbenga B. Ashafa — Lagos East) — Agreed to.

Clause 88: Publication of reporis.
The Minister may cause the whole or any part of any report made o him under this
Part, to be made public in such manmer as he thmks fit.

Commitice’s Recommendation:
Leave out the provision in Clause 88 {Senator Clugbenga B. Ashafa — Lagos East) — Agreed 10,

{lanse §89:; Facilities for Inspector of Railways and penslty for obstruction.
(1) The Corporation shall afford o the Lﬁpec.or of Railways, 21l reasonable
facilities for performing the dudes and exercising the powers imposed and

1
corrferred on him by or uader this Act.

—~
18]
o

Any person who without reasonable excuse-

{2} fails to comply with any summons referred to in section 45(2)(b)
of this Bill or to make any answer or produce any document
required of him under that section; or

{b) hinders, delays or obstructs the Imspector of Raiiways, in the
performance of his duties or the exercise of his powers, shall be
guilty of an offence and lable on conviction, t a fime not
exceeding N200C,000 or o imprisonment for a term not excesding
six months ot 1o both such fine and imprisonment.

Committee’s Recommendation:
Leave out the provision in Clause 82 (Senator Olugbenga B. Ashafa — Lagos East) — Agreed 0.

Clanze 9 Privilege as to information obtained and reports made by the Inspector of
Railways,
The Inspecior of Railways shall not in any legal proceeding, be compe’ﬂed o
disclose any information obiained, or to produce any report made by him in
relation to, and in the course of the performance of his duties under this Bl if, in
s opimion, it would not be in the public interest 1¢ make such disclosare or
produce such reporr.

Commitiee’s Recommendation: . . : ,
Leave owt the provision in Clause 90 (Senaror Olugbenga B. Ashafa — Lagos East) — Agreed 1o.

Clanse 91: Exiension of Inspector of Railway's powers to other railways.

(1) This section shall apply to any railway operated by a person other than the
Corporation and used or intended ¢ be used, for the public carriage or
Dassengers.

{(2) if the Minister by order so directs all the powers and duties conferred and
mmposed upon the Inspector of Railways under the foregoing provisicns of
this Pari, or such @F those powers and duties. as mav be specified i the
order, may be exercised and periormed in relation 1 zny railway 1 which
this section appliss and which is specified in the order
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{3 When an order under this section has been made, the forsgoing pm‘w 131005
of this Part shall have effect in relation to the tailway specified in the order
as if-
{a) references therein to the Corporation, were references 1o the

perscn operating that railway; and

© reference 1o such class of persons as may be specified in the or

() references n section 47 of this Bill 1o raiiway emplovess, were

Compritiee’s Recommendation:

Legve out 1

fause 92:

e provision in Clause 91(Senator Clugbenga B. Ashafu — Lagos East) — Agreed 1o.
PART VIII - WORKING OF RATLWAY

Sanction for opening of railway for pubklc carriage of passengers.

(1 A railway shall not be opened for the public carriage of passengers, until
the Minister has, by notice in the Gazete, sanctioned the opening for that
DUrpose.
) The Minister shall not sanction the opening of a railway under subsection

{i)of tﬁ;s section, unless the Inspecior of Ra_ﬂWa_} s has furpished him with
= certificate, stating that the Inspector of Railways has-
{a) made careful mspection of the railway;

{b} ceived from the Corporation & certificaie, Qlﬂl'iEd by the person
ful the time being discharging the functions of chief comstructon
engineer of the Corporation. and stating that the railway complies
with the standards approved by the Mm;sLe;,

(o) approved the rules made by the Corperation under section 54 of
this Bill for the working of the rzilway when opened; and

{d} satisfied himself that the railway can be opened for the public
carriage of passengers, without danger to the public using it.

(3) If, on the expiry of one month after the date on which he receives from the
L

Corporation & certificate referred 10 in subsection (2)(b) of this section,
together with 2 request in writing w0 issue his cer rtificate under that

subsecrion, the Inspector of Raliways has not issued that cestificaie, he
shall by notice in writing mform the Corporation -
{a} of his Teason for not issuing it and

{4y If. on the expiry of one month after the date on which he receives from e
£

Corporation a certificate referred o in subsection {2){b} of this se f*o:z,
together with a reguest In writng 10 issue his certificate un that
subsection, the Ensgacter of Railwzvs nzas not issued that certficaie, he
shail by notice in writing inform the Corporation -

(2} of his reason for not issuing Ir; and
)] in the same or a subsequent notice; of any reguitements (0 be

complied with as conditions precedent to the Issuance of bis
certificate.
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(b)

semed 10 prohinit the CO’DO"&UO'I
i ion of the railway in

[ constmaction or before Lhe VIP.J.SLE" ha.S ancme:ef“

in such case, the Corporation shall not be liable for the death of or
mjury ic any passenger or for the less, damage, deviadon,
mis-delivery, delay or detention 0f oF 10 any goods occasioned in
the course of such carriage.

Commiitee’s Recommendation:
Leave our the provision in Clause 92 (Senaror Olughenga B. Ashafa — Lagos Easty — Agreed 1o

Clause 93: Bye-laws.
The Corporation may, with the approval of the Mimster, make bve-laws,
not inconsistent with the provisions of this Bill, with respect 10 2ll or any
of the following purposes -

&

{n
kS

Nt

&)

{c)

{e)

(2

(B)

for providing the sccommodarion and convenlence of passenger
and regulating the carriage of their luggage;

for declaring what shall be deemead 0 be, for the purposes of this
Bill, dengerons or offensive goods, and for regulating the carriage
of such goods;

{1 for reguiating the conditions on which the Corporaticn
will carty passengers or animais suffering from infections
or contagious diseases, and

{ii) Dromdug for the disinfection of vehicles which have besn
used v or for such passengers or animals;

for regulating the commission of any offence or muisance m, or
about any of the stations, works, plant, building or premises of the
raibway;

for preventing the COmmIssion of any ffence or nuisance in, or
about any of the stations, works, plants, buildings or premises of
the railway;

for preventing trespasses upoa or injury o the rallway, roadways,
stations, WOI}L plant, buildings or premises atached or be longing
to the radway;

for the regulation of any motor transport service operated by the
uomcrazmu_

tor regulating the duties and cenduct of porters or other persons,
not being railway employees, at any raitway station or on other
railway premises, in relation 1o -

(1) the carrying of goods, or
(il) the driving, drawing or propelling of ”’hicle for the
carriage of passengers or goods, and for fixing the

charges 10 be paid © theny
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(1) for regulating public or privase traffic across the railway, at any
level crossing or elsewhere; and

for cenerally regulating the travellin

the governance and maintenance of

<h
—

‘-‘por and i,se of the *aﬂway,

o~
b3
~—

Bye-laws made under this section, may provide that the breach of any of
them shall be'an offénce punishable with such fine as may be specified in
relation thereto, not exceeding N205,000 in the case of a bve-law

regulating the carriage of offensive goo&s not exceedmg N20G, 000,

3 Where a bye-law makes provision in respect of obstruction of a “aiiwav ’D ;
wey of damage thereto or In any maoner L{ 1y to interrupt of endanger
smoom running of the railway, the Corporation and 1is emnployees sbaﬁl Dot

incur liability for demage caused in removing the obstruction; and the
Curpurauon_ may recover damages from the persons causing the
obstruction: and if a monetary penalty is prescribed in a bye-law, the
amouni recovered shall be taken into account in assessing damages under
this subsection.

(43 Bye-laws made under this section shall be published in Gazette and shall
have effect on the date of publication or on such later date as may be
specified.

{3) The Corporation shall keep at each station on the railway; a copy of th
bye-laws made under this section and for the time being in force, and :na_l
) allow amy person 1o inspect it free of charge.

Commitiee’s Recommendation:
Leave out the provision in Clause 93 (Senaror Olugbenga B. Ashafa — Lagos East) — Agreed (0.

Clause 94: Rules,
(%) The Corporation may make rules for the guidance and conduct of raliway
employees and for regulating the working and managernent of the railways.

1

Gazetie or for the ‘“or“naaon of the public, but shail be bronght o the
notice of all emplovees of the Comovauon i such manner as the
Corporation may tink fit.

) Rules made under this section, shall not be required to be published in the

Committee’s Recommendation:
Leave out the provision in Clause 94 (Senator Olugbenga B. Ashafa — Lagos Easty — Agreed o,

PART IX - CARRIAGE OF GOCDS
Clause 25: Counditions for carriage of goods.
The Corporation may in addition to fixing rates under the provisions of section 12
of this Bill impose conditions, not incensistent with the provisions of this Bill, for

the receiving, forwarding, conveying and delivering of goods.

Committee’s Recommendation:
Leave our the provision in Clause 95 (Senator Olugbenga B. Ashafa — Lagos East) — Agreed 10.
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Clawse 96 ‘Lien for rates and other charges.

(H {a) if a person fails o pav on demand made by or on behalf of the
Corperation any raie, oLh v charges or debt due from him, the
Corporation may detain any goods delivered by him or on his
behalf o the Corporanon or delivered o the Corporation for
convevance t¢ him.

)] I such goods have been removed from the raifway, any other
goods of such person then being in or coming o the
Corporation's possession.

(Z) {2) When any goods have been detamed under subsection (1) of this
section, the Corporadon may sell them, or any part of them, by
public auction or after calling for tenders for the purchase.

{b) Perishable goods may be so sold at any time, but no other zoods
shall be sold, untl two menihs after the date of the demand
referred 1o in subsection {(1).-

(3} Ot of the proceeds of such sale, the Corporation may retain a swm equal
to the rate, charge or debi due and all expenses of such detention and sale,
including in the case of animals, the expenses of the feeding, watering and
tending the animals, anc render the surplus, if any, and such goods, as
remgin unsold to the person enfited to them.

(4) When any goods remain unsoid under subsection (2) of this section, th
Corporation may, by writien or oral notice, require the person from whom
the raie, other charge or debt was due, w0 remove the goods from the
railway within fifiesn days from the daie of the notice and, if he fzils
comply with such notice, the Corporation may sell the goods and dispose
of the procesds of the sale in accordance with the provisions of subsection
{3} of this section.

=) Norwithstanding the foregoing provisions of this section, the Corporation

may recover by suit any such rate, other charge or debt or the balance due
o Ir.

Commitiee’s Recommendation:
Leave our the provision in Clause 96 (Senator Olugbenga B. Ashafa — Lagos East) - Agreed to.

Clause 97: Disposal of unclaimed goods on railway,

{1y

When any goods have come into the possession of the Corporation for
carriage or otherwise and are not claimed by the owner or other person
appearing to the Corporation 1o be entitl ed 0 goods, the Corporation may:
(2} n the case of perishable goods, sell such goods at any dme by
public auction or aiter call;yz 1or tenders for their purchase;

() in the case of other goods, if such owner or person is known,
cause a netice to be served upon him, requiring him to remove the
goods within fwo months from the datz of such notice

If such person or owner is not knowa, or the notice cannot be served upon
him, or he doss not comply with the requisition in the motice, the
Co-ao:anon mey seil the goods by public auction or afier callimg for
tenders for the purchase of the goods and render the surplus, if any, of the
proceeds of the sale 10 any person enidded o it
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Commitiee’s Recommendation:
Leave ouz the provision in Clause 97 (3 enaior Ofyobenca B. Ashaia — Lagos Easty — Agreed 10.

Clanse 98 Written deseription of goods required.
(1) if required by a railway employee, e owner oy person having charge of
any goodq which -
(a) are brought upOD a railway for the purpose of being carried on the
railway, or
{t) the consignment of any goods which have been carried on the

railway shall deliver to a rallway employee an account m writing
signed by such owner or persen, or by such consignes, as the case
may be, confaining a description of the goods sufficient i
determine the rate which the Corporation is entitled to charge in
that respect and the conditions of carriage under which it will
dccept the goods.

o~
I~2
-

If such owner, person or consignes peglects to give such an account, e

Corporation may-

{a) ~ in respect of goods which have been brought for the purpose of
being carried on the railway, agree 1o carry the goods and charge
a rate not exceeding the highest rate which may be in force at the
fime on the railway, for any class of goods; or

(b) in respect of goods which have been carried on the railway, charge
a rate not exceeding such highest rate.

(3 If an zccount delivered under subsection (1} of this section, is materially

false with respect to the description of any goods to which it purports o

relate, and which have been carried on the railway, the Corporation may

charge in respect of the carriage of the goods, 2 rate not exceeding double

the highest rate which may be in force at the time on the railway, for any

class of goods.

o
N
e
ot

f E.TF}’“ difference arises between a railway employee and the owner of
erson having charge, or the consignee of any goods which have been
Tou 1g‘u: t0 be carried or have been carried on the railway with respect to
the description of goods of which ag accourtt has been delivered under this
section, the railway employee may detain and examine the goods.

D"*U

o~
L
S

If it appears from the examination that the description of the goods is
different from that smied in an account deliversd under subsection (1} of
this section, the person whe delivered the account, o, if that person 18 not
the owner of the goods, them that person and the owner, joimtly and
severalty, shall be flaaie to pay to the Corporation, the cosi of the
detention and examination of the goods.

o~
)
it

fa person required under this section to give en account of any goods,
Wﬂim“x gives an accournt which is marerially false, he shall be guilty of an
offence and, in addition to the Hebility to pay any rawe or other chargss
provided in respect of the goods, shall be Hable on conviction, to a fine not
exceading NZ00,000.

Committee’s Eecommendation:

Leave our the provision in Clause 98 {Senator Olugbenga B. Ashafa — Lagos East) — Agreed 0.
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Clanse 99 Goods of a dangergus or offensive nature.
{1 No person shall carry or cause to be carried upon a railway, anv good

declared by any bye-law made under this Bzﬂ to be dangerous or offensive,
tin accordance with the provisions of any bve-law applicable w0 such

L]
A

cepe
a3

ug

(2} If any person carries upon or delivers for carriage by the railway, any such
dangerous or offensive goods without clearly declaring the nawre of ile
goads, he shall be liable on conviction, o 2 fine not exceeding N200,000.

{33 If any person comiravenes the f}rovisiens of subsection (2} or any bve-law
referred io in subsection {1} of this section, that person shall, i addition
{0 any penalty incurred in respect G'f such contraveniion, be labie-

{a) 10 compensate the Cerporation for and indemnify ihe Corporation
against any damage, loss, expense or liability suffered or sustained
by the Corperation directly or indirectly, as a result of such
contravention; and

)
@3
T

to pay compensation for any mjury or damage to persons or
property that may arise out of any accident occurring directly or
indirectly, as a result of that coniraventon.

fa it shall be lawful for any raitway employes {o refuse 1o accept for
carriage on the rallway amy luggage, parcel, vessel or package
which may be suspected o contain dangerous or offensive coods
and to require the same to be opened.

N
N
s
-
30

(b) In case anv such hwgacre parcel, vessel or package has been
accepted, it shall be lawiul for any railway employee o stop its

transit, until he is satisfied that the natwre and comntents of the
luggage, parcel, vessel or package are not dangerous or offensive

Committee’s Recommendation:
Leave out the provision in Clause 99 (Senaror Olughenga B. Ashafa — Lagos Easty — Agreed to.

Clanse 100:  Carriage of animals infected with disease.
it shall be lawful for any railway employes to refuse to accept for carriage on 2
railway, any gnimal which he has reason to believe is infected with any infecticus
or comaclous dlsea_.., or has been in contact with any animal so infected.

Commitice’s Recommendation: ‘
Leave our the provision in Clause 100 (Senator Olugbenga B. Ashafa — Lagos East) — Agreed 1o,

Clanse 101:  AppHeation to parties under concessional agreements.,
The provisions of this Part of the Bill shall aiso apply in full to persons operating
rzilway services under concessional agreements.

Commitiee’s Recommendation:
Leave owr the provision in Clause 101 (Senator Olugbenga B. Ashafa — Lagos Easty — Agreed to.

TART X - CARRIAGE OF PASSENGERS

Clause 102:  Conditions for carriage passengers.
The Corporation and any other operator C-f lway services may in addidon to
fixing fares under the provisions of section 12 of this Bill impose conditions, not
mconsisten: with the provisions of this Bill, for the carriage of passengers.

Ta
~
12
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Committee’s Recommendation:
Leave oui the provision in Clause 102 {Senaror Olugbenga B. Ashgja — Lagos East) — Agreed 1o,

Clanse 103:  Time-iables.
The Corporation and any other operator of railway services shall keep and exhibit

at each staficn on the railway, & copy in the English language, of time-iables N
indicating the passengers lrain services for the iime being in operation on the
rallway.

Commiiiee’s Recommendagion:
Leave out the provision in Clause 103 (Senator Olugbenga B. Ashafa — Lagos Easty — Agreed io.

PART XI - RESPONSIBILITY OF CORPORATION AS
CARRIERS AND WAREHOUSEMEN

Clause 1¢4:  Corporation not Lable in cerfam cases.

{1 Notwithstanding the other prnx isions of this Part of this Act, the
CG’?O"&HG{I and aﬂy other provider of railway services shall not be liabie
any loss, damage, Geviaton, mis-delivery, delayv or detention of or o
Goods arising from-
{a) an act of God;
() an act of war or the enemies of the Staie;
{c) n arrest or restraint of princes or rulers, or seizure, under any

lﬁgal Process;

{d} orders or restricions Irmposed by the Government of the
Federartion or of any State,

{e an act or omission of the consignor, consignee of their servanis or
N —

asents;
3] an inherent lability to wastage in bulk or weight, latent defect or

inherent defect, vice or namral deterioration of the goods;

(&) a casuzalty, including fire or explosion;
{by riots, civil commotion. strikes, lock-outs, stoppage of Tesiraint of

1

abour from whatever cause, whether pariial or general:

e

Provided that-

(1} in the case of goods which the Corporation or operaior has
accepted for carriage at railway's risk rates or for warehousing,
where such lose, damage, deviation, mis-delivery or dewention
arises and the Corporation or operator has fziled w prove that it
used all reasonable foresight and care in the carriage or (e
warehousing of the goods, the Corporation or operator saall not be
relieved from Lability for such loss, damage, deviation,
mis-delivery, delay or detention;

bty
]

i) tne Corporation or operator shall not menr Hability of any kind in
respect of goods, where there has been fraud on the part of the
consignor, consignee of their employees or agents
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{2y Subsaction (1) of this section, shall not apply w© luggages.

Commiitee’s Recommendation:
Leave ous the provision in Clause 104 {Senator Olugbenga B. Ashafa — Lagos East) — Agreed 6.

Clause 195:  Delay to vessels. =
The Corporation shail not be liabie for any demurrage or delay incurred upon or
caused to a vesse} at any wharl owned or operated by the Corporation.

Committee’s Recommendation:
Leave our the provision in Clause 105 (Senaror Glughenga B. Ashafa — Lagos Easty — Agreed io.

Clause 106:  Circumstances in which Corperation is Hable.

(1 The Corporation shall not be liable for the loss, damage, deviation,
mis-delivery, delay or detention of or to a consignment of goods or any
part of it carried or delivered for carrizge by the railway unless-

{a} the goods in respect of which compensation is claimed have been
accepted and booked by a rallway emplovee; and

(D) in the case of goods consignad at owner's risk rates, a complete
consignment or a compiete package forming part of the
consignment has been lost, damaged, deviated, mis-deliverad,
delayved or detzined as a result of the wilful misconduct of the

employees or agents of the Corporation:

Provided that the Corporation shall not be exempt from any

liability they might incur in the following cases-

@) non~delivery of the whole of a consignment or of any
separate package forming part of 2 consignment, properly
packed and addressed, unless such non-delivery is due to
accidents (o wains of to fire;

(i) pilferage from packages of merchandise protected by
packagmg other than paper or other packing readily
removable by hand, provided the pilferage is poimed out
t0 an employee of the Corporation on or before delivery;

-
Fod s

.

{ mus-delivery where merchandise properly addressed is not
tendered t© or placed at the disposal of the consignee
within tweniy-eight days, or in the case of perishable
merchandise within a reasonable time which shali not be
less than sevenry-two hours afier receipt of the
consignment by the Corporation t© whom the same was
handed by the sender:

E

Provided that the Corporation shall not be liable in the said cases
of non-delivery, pilferage or mis-delivery upon proof by them that
the same has not been caused by the negligence or misconduct of
the Corporation or its emplovess; '

o~

c) in the case of goods consigned at railway's risk rates, the
Corporation fails w0 prove ihat the loss, damage, deviztion,
mis-delivery, delay or detention was not caused by the negligence

or misconduct of the employees or agents of the Corporarion.
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(2) Notwithstanding sabsection (1) of this section, the Corporation may-
(a) agree to carry any goods on conditions more favourable to he
consignor than those set out in that sUbseCcHon; OT
{D) by special contract, which shall be in writing and signed by the

consignor or his agent, limir the lability imposed om the
Corporation by that subseciion.

Committee’s Recommendaiion:
Leave out the provision in Clause 106 (Senaror Olugbenga B. Askhafa — Lagos East) — Agreed 1o,

lause 107:  Passenger's luggage.
The Corporation shall not be liable for the loss, damage, deviation, mis-delivery,
delay or detention of or 1o any passenger's luggage-

{2) unless-
{1 it has been accepted and booked, and a receipt has been issued by
a railway empioyee; and
(i1} the loss, damage, dﬂ\f:ﬁﬁsﬁ, mis-celivery, delay or detention has
been caused by the negligence or misconduct of the employees or
agents of the Corporation; T
() except in such other circumstances, may be notfied by the Corporation by

general or particular notce.

Commitiee’s Recommendation:
Leave out the provision in Clause 107 (Senator Olugbenga B. Ashafa — Lagos East) — Agreed io.

Clause 188:  Animals,

(1) The liability of the Corporation for the loss, damage, deviation,
mis-delivery, delay or detention of or to animals accepred for carriage by

the Corporation shall not exceed, In the case of-
(&) a horse, N&,000;

by weat cattle or mules, per head IN6,000;

(c) a donkey, N3,20C;

{d) a sheep, goat or pig, N300,
=) a dog or other animal Dot : mentioned in this subsection, N40C.
{2) Where such higher value has been declared, the Corporation may impose

an additional charge in respect of the increased Bability or, if the value of
the animal has been declared to exceed N150,000, may cither irnpose such
additional charge or, notwithsanding the provisions of subsection ") of
This secron, decline to accepr lability in excess of the sum specified in
relation to that animal by the subsecucn.

Commitice’s Recommendation:
Leave ouz the provision in Clause 108 {Senaior Olughenga B. Ashafa — Lagos East) — Agreed 1o.

Clause 109:  Vehicles.
(1) The Lability of the Corporation for the less, damage, devianon,
mis-delivery, delay or detention of or to vehicles accepred for carriage by
the Corporation, shall not excesd, m the case of-
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2)

(2} a motor cycie with or without 2 sidecar, N20,000;
(b} any other motor vehicle, N4Q,000;
{c) any vehicle other than a motor vehicle, 135,000, unless a higher

vaiue has been declared in writing by or on behalf of the consignor
at the dme of consigmment.

Where such higher value has been declared, the Corporation may Impose
an additiopal charge in respect of the increased liability or, if the valie of
the vehicle has been declared to exceed N400,000, may either impose such
additional charge or, notwithstanding the provisions of subsection (1) of
this section, decline to accept Hability in excess of the sum specified in
relation 1o that vehicle by that subsection.

Commiiiee’s Recommendation:

Leave our the provision in

Clause 110:

Clause 109 (Senator Olugbenga B. Ashafa — Lagos East) — Agreed o,

Articles of special value.

L

—
b3
—

(%)

For the purpose of this section, the expression "exceptedarticles” means

articles which are declared as such by the Corporation in any rariff or
amendment thereto published by the Corporation under the provisions of
PartX1 of this Bill.

When any excepted articles are contained in ;ny J:Jarcel or package
accepted for carriage by the Corporation and the value of such articles
exceeds N40,000, the Liability of the Corporation for the loss, damage,
deviation, mis-delivery, deiay or detention of or 1o the articles in the 1 paw“
of package shall not excesd thaf sum. untess the value and contents of the
parcel or package have been declared in wridng by or on behalf of the

CuIlSLngOI' at the time of Cd}ﬂ_@&ﬂen{.

Where such value has been declared io exceed N4,000, the Corporation
may impose an additional charge in respect of the increased Hability or, if
the value has been declared fo exceed N40,000, may cither impose such
additional charges or, notwlthstandﬂg the provisions of subsection (2) of
this section, decline to accept Lability in excess of N4,000.

de fared 10 confain any vapfea article, ﬂ" at a raﬂwav emp'ioyee
authorised in that behalf shall have been satistied, bv examination, that th
parcel or package actually contains the article declared o be in the
package:

Proviged that this subsection shall not apply to any parcel of package
carried by the Corporation for the Nigerian Postal Service.

Committee’s Recommendation:
Leave ouz the provision m Clause 110 {Senator Olugbenga B. Ash Lagos East) — Agreed 1o
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Limit to compensation in certain cases, and proof of valne.

The compensaton recoverable in respect of any animal, vehicle or article which
has been declarsd under sections 58, 67 or 68 of this Bill to be of higher value than
the amount for which the Corporarion mighr be liable apart from such declaration,
shall not excead the amount of the value so declared, a*ld notwizthstanding that
such declaration was made, it shall li# upon the person claiming the compensation
to prove the value of the animal, vehicie or articles in respect of which the claim
is made.

Committee’s Recommendarion:
Leave our the provision in Clause 111 (Senaror Glugbenga B. Ashaja — Lagos East) — Agreed io.

Clause 112:

Notification of claims. :

{1 A person shail not be entitied 1o 2 refund of an overcharge in respect of
goods accepted by the Corporation foz carriaue or custody, unless a notice
in writing clearly and explicitly spec *1g particulars of the overcharge
and acceptance has been given by him or on his behalf, to the Corporation
within four months from the daie of such accepiance.

]

o f‘t’

(2) A person shall not be entitled 1o compensation for the loss, damage,
deviarion, mis-delivery, delay or detention of or o goods accepied by the
Corporation for carriage or custody, unless a notice in writing clearly and
explicidy specifying such less, damage, deviation, mis-delivery, delay or
detenrion and particulars of the acceptance has been given by him or on his
behalf, 1o the Corporation- '

() within a period of one month, from the date of such acceptance;
of
(b} if he can prove that it was not reasonably possible for such notice

10 be given within that period, then, unless the Corporation proves
that it has been prejudiced, within a reasonable period, not
exceeding two months, after that,
either case, if such motice did not specify the amount of the
ompensation claimed, a ciaim in writing for such compensation has been
iven o ize Corporation within a period of three months from the date on
which such notice was given, or of five months, from the date of the said
acceplance, whichever pened shall last expire.

P
(%]
w
wmer]
E
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Commriftee’s Recommendation:
Leave out the provision in Clause 112 (Senaror Olugbenga B. Ashafa — Lagos Easty — Agreed 10.

Clause

113

Effect of false description of goods.

L Norwithstanding anything in the foregoing provisions of this Part, th
Corporation shall mot be lable for the loss, damage, deviation,
mis- dnhverw delay or detention of or t© a;w goods, with respect to which
a materiallv false description has been given (whether the descripion was
Gn en under the provisions of this Part or of Part IX of this Bill) to the

rporation by the owner or person having charge of the goods, i the
loss. damage, deviation. mis-defivery, deiav or a_\,t,nuc. was i 21y way
brought about by the false deseripton.

/‘*-\

_l‘
jpsl

e Corporation shail not in any evemt be lable for an amount exceedin
the value of the goods calculated, In accordance with the description

o
[R]
et
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Commirtee’s
" Leave our the

Clause 114:

Recommendation:
oy

ovision in Clause 113 (Senaror Olugbenga B. Ashafa — Lagos East) — Agread 1o.

injury to or loss of kfe of passenszer.
(4 The Corporation shall not be liable for personal infury to, or loss of life of
& passepnger, uniess the personal injury or loss of life is caused by want of
reasonable care, diligence or skill on the part of the Corperation or i3

T~r
EImOyaes.

lt\:)
e

The Corporation shall not in any circumsiances be liable for personal

injury 1o, or loss of life of a passenger-

{2} who 1s travelling, whether with or without permission, in any part
of a trzin, other than that part of a passenger coach, which is set

~

apart exclusively for the use of passengers;

(b) who is travelling, whether with or without permission over a ling,
n course of construction; or

£rm
t

(c) who is travelling on a free pass.

P
[
g

In order 10 avoid liability In pursuance of subsection (2) of this section, it
shall not be pecessary for the Corporation to give any notice t¢ any such
passenger as is mentioned, of the conditions of which he travels, and it
shall be immaterial whether or not the passenger is an infant.

(4) For the purposes of this section, the expression "passenger” includes every
person, other than a railway employee on duty, lawfully travelling cn any
Tain.

Commitiee’s Recommendation:
Leave out the provision in Clause 114 (Senaror Olugbenga B. Ashafa — Lagos Fast) — Agreed io.

Clanse 115:

Detay to a passenger.

‘The Corporation shall not be lable for any delay to a passenger caused by the
fatiure of any train or railway road motor vehicle, 1o start on any advertised
Journey or by the late starting or arrival of any train or railway road motor vehicle,
arsing from whatever cause.

Commiitee’s Recommendation:
Leave our the provision in Clause 115 (Senator Olughenga B. Ashafa — Lagos East) — Agreed io.

Clanse 116,

PART X - TARTFTS

Duty to Publish tariffs

Subject to the provisions of this Bill, every railway operator shall peblish and
publicly display at its offices and at railway stations where It provides railway
services, the schedule of irs freight ariffs and passenger fares and any
modifications thereto.

Committee’s Recommendation:

an
i
A

Agreed to.

hat the provision in Clause 116 be retained (Senator Glugbenga B. Ashafa — Lagos Easty —

Question thar Clause 116 do siand pare of the Bill, put and agreed to.
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Clavse 117: Power of the Railway Hegulator t¢ Regulate Tarilfs

N
3
(1)

o
|S®]
P

The Railway Regulator shall have the power w0 regulate the ireight tar

~

and passenger fares charged by any railway operator; provided however
that the exercise of such power shall be lmited o the following
ciTeumstances —
{2} where the Railway Regulator hias upon the request of any person
eornducted an investigation and made & finding to the sifect that—
{1 there is no effective competition from other railway
operators or other modes of wansport for the carriage of
goods or passengers to which the freight tor passenger
fare applies; and

1) the railway operator has set its freight {ariffs or passenger
fares in a manner or 10 2 level that is tantamount to an
abuse of its dominant positicn 0f MENCPOLYy DOWET;

() where the Railway Regulator at the request of an interesied parzy
makes a findiog to the effect that a2 raillway operator has set its
freight tariff or passenger fare in such 2 manner or o such a level
that is tantamount to an and-competitive behaviour:

(c) where the Railway Operator is providing a railway service under
a Public Service Obligation.

The Railway Regulator shall contimue to regulate freight tariffs or
passenger fares charged by a railway operator subject 1o tariff regulation
pursuant 10 sub-section (1) of this section for aslong as the circurnsiances
that justify tariff regulation continue to ¢xist.

Subject to sub-section (1) of this section, freight tariffs and passenger rares

shall be regulated according to one or more methodologies adopied by e

Raitway Regulator and such methodology or metbodologies shall—

{2) allow a railway operator that operates efficiently to recover the full
costs of its business activities, including a reasonable raie of return
on the capiral invested In the business;

{(b) provide incentives for the contimeed improvement of the technical

oL

and aconomic sfficiency with which the services are provided;

{cy provide incentives for the continued improvement of quality of
Services; ‘
(3 avoid undue discrimination between cusiomers and CUStomer

phase out or substantially reduce cross subsidies.

—
o
s

Commirtee’s Recommendation: ‘
That the provision in Clause 117 be rewined (Senator Olugbenga B. Ashafa — Lagos Lasty —

Agreed 10.

Ouestion thar Clause

17 do stand part of the Bill, pul and agreed fo.
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Clause 118:  Approval of Freight Tariffs and Passenger Fares
{1) All railway operators subject to tariff regulation undey this Partof this Biil
shall provide services in accordance with the raies determined by the
Railway Regulator and shall not depart therefrom without the prior written
approval of the Railway Regularor.

(2} Et hall be an offence punishable by a fine not exceeding ten (10) million

1aira for any railway operator subiect to tariff regulation under this part to

excesd the freight tarilf or passenger fars duly approved by the Railway
Reguiator,

Commitiee’s Recommendation:
That the provision in Clause 118 be retained (Senator Olugbenga B. Ashafa — Lagos Easty —
Agreed io.

Question that Clause 118 do stand part of the Bill, pur and agreed 1o.

Clanwse 115:  Passenger Fares for Public Service Obligations
(n A railway operator that provides a passenger service for the purpose of
fulfiiling a Public Service Cbligation may only increase the applicabls
passenger fare —

(&) upon the approval of the Authority; and
(o) afier having given thirty (30) days' notice thereof by publication

in at least one national newspaper.

oo

2) The Authority shall consult with the Minister in considering an application
for the approval of an increass under sub-section (1) of this section.

Commz*tea ’s Recommendation:

That the provision in Clause 119 be retained (Senaaor Olugbenga B. Ashafa — Lagos East) —
Agrezd 1o

Question thar Clause 119 do siand part of the Bill, put and agreed io.

Clause 120:  Joint Tariffs
(1) Where portiens of a'toute are operated by two or more railway operators,
the rallway operzators shall, for purposes of condinuous movement of
Traffic along that route, agrse on a joint tariff for the condmous route and
on the apportionment of rates in the joint tariff,
{2 The joint tariff shall be pavable by the customer to railway operator that
-operaies at the point of origin.

Comnzittee’s Recommendation:
That the provision in Clause 120 be retained (Senator Olughenga B. Ashafa — Lagos East) —

Agreed to.

Cuestion thar Clause 120 do stand part of the Bill, put and agreed fo.

PART X1 -TRACK ACCESS

e
B
o
&
4]
[
[\
]

rack Access Agreements
» railway operator shall at the request of another railway operator enter
nre a wack access agreement granting that 13 ﬂway ODETALOT access 10 his

Awrhar i
ﬂway rack.

T
[y
—
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—ts
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(2 The terms and conditicns of the track access shall —
(&) be fair and reasonable; and
b)) be in accordance with the Network Code;
7 3
€3 1 track access agreements iogether with the rack access charges and all

Subsequenz modifications and amendments thereto shall be submitted o the
Railway Regulator for approva

-

~
g}
o

Rallway Regulator shall ensure that all track access agreements
orﬂply with the provisions of this Bill and its subsidiary legislation a_ﬁd

v direct the railway operators ¢ amend such provisions that do mo
ply with the provisions of this Bill or its subsidiary legislation.

(9}

('D

(5) The Rzailway Regulator shall prescribe the procedure, torm, criteria and
timescale for the approval of track access agreements; provided that the
period between the Railway Regulator's receipt of a track access
agreement or a subsequent modification or amendment thereto pursuant ¢
sub-section (3) of this section and the decision of the Rallway Regulator as
to whether or not to grant ag apnrmal_ sr;ell not exceed two (2) monihs.

(&) The Railway Regulator shall establish, maimain and make publicly
available a register of all track access agreements approved and all
modiﬁcations and amendments thereto,

Commiitee’s Recommendation:
That the provision in Clause 121 be retained (Senator Olugbenga B. Ashafa — Lagos East) —
Agreed fo.

Question thar Clause 121 de stand part of the Bill, put and agreed io.
lause 122:  Track Access Charges

(1) A railway operator shall not npvlv any wack access char
been approved by the Railway Regulator.

rges unless it has

=

(2) The Railway Regulator shall prescribe the pricing principies and
methodologies that shall be appi ed by railway OPV rators and where

necessary, the Railway Regulator, in the setting of track access charges.
Committee’s Recommendation:

That the provision i Clause 122 be rewmined (Senaior Oligbenga B. Ashafa — Lages East) —
Agreed io.

Ouestion that Clause 122 do siand part of the Bill, puz and agreed io.
Clanse 123;  Power of the Railway Regulator to Drirect Track Access

{1) A licence to provide raitway services shall specify the frequency at which
the raitway services are to be provided.

4

o
2
Py

SLbiect to the provisions of section 2 wi%e:e a railway Operaior is found
o be in breach of its obligations regarding the f-—ﬁquency of the provision

of railway servicas, the Ra”rwa'v R egu ulator may —
{a) exercise its power under section 48 of this Bill and gram a licence
10 another person to provide the required railway service togetier

with the Railway Operator; and

s
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(b} issue a dirsction to th Wa}f f'“:;er"to 10 enfer G & rack access
agreement with the person licensed uant 1o paragraph {a) of

this sub-section.

Commitiee’s Recommendation:
That the provision in Clause 123 be retained (Senaror Olugbenga B. Ashafa — Lagos Easty —
Agreed io. ‘

Question thar Clause 123 do stand part of the Bill, put and agreed 1o.

Clause 124: P er of the Railway Regnlator to Make a Determination on Track Access

'The Railway Reguiator shall upon the application of anv railway operator

seeking track access ¢ the railway track of another railway operaior

deterimine and establish terms and conditions upon which track access shall
be granted where —

{a) the railway operator has made a request for wack access and the
operator of the railway irack has refused o negotiate a track
access agreement within a period of thirty (30} days after the
request was mads; or

/"‘\

{b) the operator of ¢ way track and the railway operator seeking
track access cannot agree on the terms and conditions upon which
irack access is t© be granted.

{(Z) The Railway Regulator shall within fourteen (14) days of receiving an
application under sub-sections {1} and (2) of this section, give notice ir
writing 10 the applicant or {o any person from whom the Railway Re m}ator
is emditled 1o require information under this Bill requesting —

(a) any information that the Railway Regularor reqﬂw s for the
purpese of making a determinaton In respect of the application;

(B} a reasonable time within which the information must be provided.

3y The Railway Regulator shall not make a determinarion if it considers that
ihe determination would substantially impede the existing right of access
of another railway operator unless that railway operator has been given an
opportunity to make a submission to the Railway Regulator in respect of
the application

43 Subiect to sub-sections (&) and (7) of this section, the Railway Regulato
shall determine an application under this section within twenty-one (21
days of receiving the application.

o
fa

pe—s

P
i
p—

The Rallway Regulator may extend the twenty-ons (21) day lmifin

sub-section (4) of ﬁns section for a further period not exceeding thirty {30)
days provided thar the Rallway fL_..Lator shell inform the parties of th
extension of tme and ke reason why the extension is necessary.

(&) The Railwav Regulator may refuse o make 2 determination if —
(a) the Railway Reguiator considers that the application is without
merit;

) the Railway Regulator is not satisfied that the werms and condirions
ot track access being offered by the operator of the railway track
are falr and reascnable:
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(c) having regard to the Tuncuons of the Railway Regulator and to any
other matter that the Rezilway Regulator considers relevant, it is
appropriaie 1o refise o make a determination.

of th
vy
Ye
\

(7} The costs incurred by the Rallwayv Regulator in making a determinazion
r this secton shall be paid by the non-prevailing party.

Committee’s Recommendation:
That the provision in Clause 124 be retained {Senator Olugbenga 5. Ashafa — Lagos East) —

Agreed io.

Guestion thar Clause 124 do stand part of the Bill, put and agreed io.

Clanse 125;  Intercomnection between Railway Lines
Every raitway operator shall in the cperation of its railway, afford all reasonable
facilities for delivering 1o another railway, or for receiving from or carrying by its
railway, all the Traffic arriving by that railway without any unreasonable delay, in
order that no obstruction is caused to customers desizous of using the railway as
2 continnous line.

Comitiee’s Recommendation: ‘
That the provision in Clause 125 be retained {Sengior Olugbenga B. Ashafa — Lagos East) —

Agreed 1o,

Question thar Clause 125 do stand part of the Bill, pur and agreed to.

Clamse 126 Inter-switching and Transhipment
Railway operators shall always at the inierconnection point of ™o railway tracks
provide reasonable facilities for the safe, ethcient and convenient inter-switching
and transhipment of goods in both direstions.

Committee’s Recommendation:
That the provision in Clause 126 be retained (Senator Olugbenga B. Ashafa — Lagos East)y —
Agreed io.

=

Question that Clause 126 do stand part of the Bill, put and agreed 1o.

0
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127:  Regulations on Inter-switching apd Transhipment
The Railway Regulator may make regulations —
a) prescribing terms and conditions governing the inter-switching and
transhipment of trafiic;

o~

{0y determining the tariff to be charged for mter-switching traific, or
prescribing the manner of deteriining that tarifl.

Commiitee’s Recommendaiion:
That the provision in Clause 127 be retained (Senator Olugbenga B. Ashgja — Lagos East) —
Agreed 10.

Question that Clause 127 do stand part of the Bill, put and agreed 10.

Clanse 128:  Contipuous Carriage not to be Prevented
(1 No Railway Operator shall, by any combipation, contract or agreement,
express or implied, or by amy other Means, prevedt waific from being
moved on a contimnous rouie Tom one point © another.
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A break in bulk, stop or interruption made by a railway operator shall not
vent the movement of fraffic from being freated as cpe continuous
movement from the point of origin to the point of destinadon if the break,
§TOD OT Inferruption was made in good faith for a necessary purpose and
without intent to avoid or unnecassarily inferrupt the continuous movernent
or to evade the provisions of this partof the Rill.

The Railway Regulator may direct a railway operator subject to tariff
regulation under Part X of this Bill that operates on a continuous route, 10
inforin the Railway Regulaior of the proportion of the fariff that the
railway operator or any other railway operaior operating on the condinuous
route is 1o receive or has received under a joint fariff stracture applicable
10 the route.

Committee’s Recommendarion:
That the provision in Clause 128 be retained (Senator Olugbenga B. Ashafa — Lagos East) —

Agreed io.

Ouestion that Clause

128 do stand part of the Bill, puz and agreed ro.

Clanse 125: Network Code

~~
2

The Railway Regulator shall subject 1o the approval of the Authority and
in consulitation with the railway operators and other stakeholders develop
a Network Code governing the operation of the railway network.

The Network Codemay include, but shall not be limited to the following

arrangsmenis — '

{2} a connection policy, standard terms for conneciion to the railway
network and a statement of connection tariff methodology;

) a mechanism by which raiiway operators reserve capaciiy in the
raiiway petwork, and, in the event that af any time there i3 a
greater demand for access than there is availsble capacity, a
mechanisin for allocating capacity between railway operators;

{c) the structure of the track access charges and using the railway
neTwork;

(@ ZOVETNIZNCE ATTANGEMETTS.

The Railway Regulator shall periodically review and submit the Network
Code 1o the Authority for approval.

The Authority shall publish the Network Code and make copies available
to the public upon the payment of a prescribed fes.

Commitiee’s Recommendation:
Thar the provision in Clause 129 be rewined (Senaror Olugbenga B. Ashafa — Lagos Fast) —

Agreed fo.

Question that Clause 129 do stand pa
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ART X - COMPETIIION

Clapse 130,  Competition Regulation
The Railway Reguiator shall have the powe

h
€D

¢ determine, pronounce upon,
adminisier, monitor and enforee complianice of all persons with competition laws
and regulations, whether of 2 general or a specific namire, as such laws relate o
the railway secior.

Commitice’s Recommendation:

‘That the provision in Clause 130 be rewined (Senaror Qiughbenga B. Ashafa — Lagos Fasi) —
Agreed 10. :

Question that Clause 130 do stand part of the Bill, put and agreed io.

Clause 131:  Power to Ensure Fair Competition
The Railway Regulator shall prohibit and discourage anti-competitive practices in
the railway sector. Such practices may include —
() charging tariffs and fares ar levels which are in the aggregate, insufficient
10 cover the costs of providing the services to which they relate;

)] the addition of excessive capacity;

(¢ practices which have a seriocus negaiive economic eifect om or cause
economi¢ loss (0 another licenses;

(d) practices which reflect an apparent or the probable effect, of crippling,
excluding or deterring the entry of another person into the raitway sector;
and

{z) any behaviour indicating an abuse of dominant position on a route or

—t

outes or in respect of the provision of any railway service.

Commitiee’s Recommendation:
That the provision in Clause 131 be retained (Senator Olugbenga B. Ashafa — Lagos East) —
Agreed io.

Cuestion thar Clause 131 do stand part of the Bill, pui and agreed 1o.

Clawse 132:  Dominaot operator
{1 The Rallway Regulator may determu T a licer is in a dommant
(1) The Rallway Regulat v determmine that a licensee is in TNAD
position in any aspect of the railway sector.

(23 The Railway Regulator shall publish guidelines and regulations on
determination of dominant position 1o licensees.

(3 The guidelines znd regularions made pursuant to subsection (2) of this
section shall specify the matiers which the Railway Regulator may take
into account, nchding —

{(a) the relevant economic market;

{b} clobal sechnology end commmercial trends affscting market power;
{c) the market share of the Licensee;

@ the power of the licenses o make independent rate seming

decisions;
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(e) the degree of service or product differentiation and promotion in
the market; and
D other maters which the Raiiway Regulator may consider ralevant.

o~
Ao
b

Tallway sector 1o cease & conduct mn thai market which has or may have the
effect of substantially lessening competition m the railway sector and i

implement appropriae remedies.

The Railway Regulator may direct 2 licensee n a dominant position in the

Comrmitice’s Recommendation:

Thart the provision in Clavse 132 be retained {Senaror Olugbenga B. Ashafa — Lagos East) —
Agreed 1o.

(uestion thar Clause 132 do stand part of the Bill, put and agreed io.

PART XVI - MISCELLANEOUS

Clanse 133:  Exemption of raifway land.
The provisions of-

{a}) any Act or Law, relating w0 town or couniry planning; and
{b) any Actor Law regulating the construction, alieration, repair or demolition

of buildings ,shall not apply in relation to any railway land.

Committee’s Recommendation:
Leave out the provision in Clause 133 (Senaror Clugbenga B. Ashaf — Lagos Easty — Agreed 1o.

Clause 134:  Market Mositoring

(1 The Railway Regulator shall have a responsibility to monitor the state of
the railway secior —
(a) to assess whether the railway sector is functioning effectively or

whether existing market arrangements may constiiuiie barriers to
eniry o the railway sector;

{1 to determine the existence of any anii-competitive activity being
carried on o the Railway sector;

(c} ¢ determine any pre-conditions and any iransitional arrangements
required 1or any services to be ofiered competitively, including a -
code of conduct, rules regarding access o information, rules
relating {0 irack access and constrainis against undoe
discrimination in the provision of services; and

N

g

o prevent or mitigate abuses of market power regarding matters
such as, but not Iimited to —
{1) licence spplications and the grant of licences:

(i) licence terms and conditions; and

{11} whether or pot to approve & merger, acquisition or
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2 Railway Regulator shail have the power —

(a) 10 wvesiigate and determine upon its own initiativ

of a compiaint by any person. wiether any LW
has been engaged or is likely 1o engage in any an
activity; and

~here the Raiiwayv Regulator finds that a licensee is engaged, has been
engaged or is likely 1o engage 1o any anti-competitive activity, the Railway
Regulator shall subject 1o section 36, have the power 1o issue 2 direction

reguiring such lcenses to desist from such practices or methods of
competition.

Faiture to comply with a direction issued pursuant to sub-section (3) of this
ection shall consttute an offence punishable —
{a; in the case of a first tme offender, by a fine not exceeding Twenty
(20) Mitlion Naira;

)] m the case where i 18 2 & aco*ld time Off“rdpr, by a finz not
zeeeding ten (10) percent of the annual nwrnover of the licensee
and

() in the case of a thizrd time offender, by the revocation of the
relevant fcence.

A direction shall not be issued nor a penalty impesed if —

(&) the licensee is able to demonsiate to the samisfaction of €
Railway Regulator that it has not engaged or has been engaged or
is likely to engage in any anil-Compenive activity; or

1) the licensee has ceased the anti-competitive practice.
For the purpose sub-section {(4) (a) of this section "annual wrnover” shall

mean the annual turnover for the financial year of the licenses preceding
the year in which the offence was committed.

Commitiee’s Recommendaiion:

Thar the provision in Clause 134 be
Agreed 10.

Cuestion thai Clause

e}
5

etained (Sengior Olugbenga B. Ashaja — Lagos East) —

134 do stand par: of the Bill, put and agreed 10.

Clause 135:  Authorisation for Specific Conduct

(1

)

S

A licensee may zpply to the Railway Regulator prior 1o engaging n any
conduc:r which meay be conswued 1o have the purpose or eifect of

substantizlly lessening competition in any aspect of the rallway sector, for
authorisation for the conduct.

Netwithstanding the provisions of this part, the Railway Regulator may

anthorise the conduct if the Railway Regulator 1s satisfied that the
antherisation is in the national imferest.
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(3) Prior to granting the authorisaton, the Railway Regulator may reguire the

licensee to submit an undertaking regarding his conduct in anv mater
reievant o the authorisation,

43 The Railway Regulator shall maintain a register of currenr authorisations

of conducts under this part.

Pl

Comunitiee s Recommendation:
That the provision in Clause 135 be retained (Senaror Olugbenga B. Ashaia — Lagos East) —

Agreed fo.

Question that Clause 135 do stand part of the Bill, pur and agreed io.

PART XTI - SERVICE DISCONTINUATION AND PUBLIC SERVICE OBLIGATIONS

Clause 136, Unprofitable Rafiway Services
(1) Any railway operator providing a railway service on an unprofitable route
within the naticnal railway network may recommend 1o the Authoriry that

the service concerned —

{a) be discontinued; or
(b} become subject 1o a Public Service Obligation.
(2 The Authority shall publish a notice in any daily newspaper of wide

circuigtion in the affected commmnifies, imforming the public of h
recommendation under sub-section (1) of this section and stating the period
within which objections or representations in connection with the
recommendation may be made to the Authority.

(3) The Authority shali, after due consideration of the views of the inferesed

persons, make a recommendation o the Minister that the railway service
referred 1o in sub-secuon {1} of this section be —

{(a) contimied;
(b) discontinued; or
{c) contimued subject t¢ a Public Service Obligation.

—
ey
S’

Where a recommendation is made to discontinue the raitway service under
sub-section {3} of this section, the Minister shall make a declaration to that
effect in the Federal Gazette.

Compriifee’s Recommendaiion: '

That the provision in Clause 136 be retained {Senaior Olugbenga B. Ashafa — Lagos Easty —

4
el

ey

-

z_g

&9
~

o

Cuestion that Clause 136 do stand part of the Bill, put and agreed ro.

Clause 137:  Public Service Obligations
{1 Subject to sub-sections {2) and (3) of this seciion - 7
{a} where the provision of passenger services aiong any rouie within

the natonal railway network ig considered by the Authority to be
unprofuable but the provision of passenger services along such

AdS Sl

rouie is essential (¢ communities serviced by thar route; or
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where there Is no afternative mode of transport for the service of
iné% rouse, the Minister may upon the recommme ndaton of th

\vathority, declare a Public Service Obligation in respect of the
pronmon of passenger services along that route.

o~
o
R
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Kby

The Authority shall prior to making a recommendation under Q'*b—spczicm
is section request the Railway Regulator to determine whether the

LISL LAk

DassSenger sevy 136“ alon ng the route in GBPbUOH is Lrprouzai}ie.

The Auchority shall only make a recommendation to the Minister under
sub-section (1) of this section where the Railway Regulatcr has made a
finding that the provision of passenger services along the route in queston
ig unproﬁtable.

e Authority shall grant ditect subsidies o passenger operators providing
sarvices under a Public Service Obligation. The sum required o fund such
DSlCles shall be provided to the Authority by the Ministry.

The subsidy required pursuant to sub-section (4) above shall be determined

by the Authority 11" consultation with the Minisier and the Railway
Regulat

The Authority shall continue to provide subsidies pursuant (e this section
for s0 long as the circumstances that justify the Public Service Obligation
Coniine {0 exXist. ’

For the purposes of this provision, a Public Service Obligaton shall be
subject to periodic reviews by the Authority m consuitation with the
Railway Regulator.

Commitiee’s Recommendation: :
That the provision in Clause 137 be rewained {(Senaior Olugbenga B. Ashafa — Lagos East) —

Agreed 10.

Ouestion tha: Clause 137

7 do stand part of the Bill, pur and agreed 0.

PART X1V - DUTIES AND POWERS OF RATLWAY OPERATORS

Clause 138,  Accemmedation for Trafhc
A reilway operaior shall, in respect of a railway operated by it —

{z)

(c)

{d)

furmish, at the point of origin, at the point of Jn*rdon of 1ty railway track
with another railway track, aﬂd at all points of stopping established for that
purpose, adequate znd suitable eccommodation for the receiving and

loading of ail waffic offered for carriage on the raiflway

furnish adequate and suitable accorpmeodation for the carriage, unloading

1d delivering of wait

B

without deisy, and with due care and diligence, receive, carry and deliver
traific;

furnish and use all proper equi,_ ment, accommeoedation and means necessary
for receiving, loading, carrying, unloading and delivering tratfic; and
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{e) furnish any other service mcidenial to railway transporistion that is

customary or usnal in connection with the business of a railway service or
railway infrasmucture provider.

(D) provide, publish and display at its offices, railway swmations and other

reguler updated customer and user imformation and other applicable
notices, including tariffs, passenger fares, accuraie schedules.

Committee’s Recommendation:
That the provision in Clause 138 be retained (Senaror Olugbenga B. Ashaja — Lagos Easty —
Agreed io. -

Cuestion thar Clause 138 do stand part of the Bill, put and agreed 1o.

Clause 139:  Non-discrimination
Except on the basis of objectively justifiable and idenfiable differences and unless
expressly permitied by the Railway Regulator, railway operators shall not
discriminate between customers or classes of customers or their ralated
undertakings or network users in respect of frack access, passenger fares, freight
tariffs, conditions or sandards of service.

Comurittee’s Recommendation:
That the provision in Clause 139 be retained (Senaior Olugbenga B. Ashajn — Lagos East) —
Agreed 1o,

Question thar Clause 139 do stand part of the Bill, put and agreed to.

Clause 140:  Duty to Ensure Safety and Security
{1} In carrying out railway operations, it shall be the generzl duty of every
railway operator i¢ ensure the security and safety of persons and goods
affected by the operzation of its raitway.

{23 In giving effect to subsection (1) of this section, a railway operator shall
have the power o —

{a) Cut Gown Of IEmove any iree or other obstruction, not being a
building, which obscures the view of any fixed signal or which is
iikely to cause any obstruction or any danger w0 any rail transport
SEIVICE;

{b) enter upon any land adjoining the railway for the purpose of
preventng any accident or repairing any damage caused ther by
and ¢ do all such works as may be necessary for that purpose.

) Any person exercising the powers under sub-section (2) of this section

shall ensure thar as little damage as possible is incurred by any person or
any property and he shall be liable 10 pay compensation 10 any persen in
respect of any injury ioss or damage suffered from the exercise of its
DOWETS.

Committee’s Recommendarion:
‘That the provision in Clause 140 be rewzined (Senaror Olugbenga B. Ashajc — Lagos East) —

Agreed 1o,

Cuestion that Clause 140 do stand part of the Bill, put and agreed to.
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PART XV - RATLWAY SAFETY

Clause 141,  The Generzal Inspector of Railways

(1

The Railway Regulaor shall appoint 2 General Inspector of Raﬂwayq ho
shall be a person with suitable gqualifications as an engineer with at least
fifteen (15) vears' service and cognate railway exﬁpenenw cover Ag

engmeering, reil safety, or rail traific.

I

The General Inspecior shall —
(z) undertake the safetv reguiatory funcrions of &
with respect to railway safety;

e Railway Regulator

(o) advise the Railway Regulator on the safety competence of rzilway
Operators;
{c) introduce safety standards in respect of raliway operations ar

railway infrastrocmure which shall include technical, safery and
environmenial regulati cms which shall be published by the Raflway
Regulator from time to time in the Federal Gazete;

o~

d) by him or herself or such other inspectors or persons employed or
authorised by the Railway Regulstor, carry out Jmpec tons 1o
determine compliance with applicable safery and environmental

regulations and guidelines and approved Safety and Environmental

Plans;

(e discharge any other functions as may be specified fTom tme 0
time by ihe Railway Regulator or by this Bill or any regulations
made pursuant to this part; and

(f) Meake inguiry into, report, and make recommendatfions to the
Raitwav Regulator for appropriaie acton oOn accidenis or
#ude*lces which in the opirﬁon of the Railway Regulator is of a

ricus namre occurring in the provision of railway services or
consiruction of railway infrasoucmre.

Commitiee’s Recommendation:
That the provision in Clause 141 be retained {Senaror Glugbenga B. Ashafa — Lagos East) —

Agreed 10.

IQ

uestion thar Clause 141 do siand part of the Bill, put and ag

3

zed 10.

Clause 142:  Powers of the (Generzi Inspector

8y

General Inspector may by him/herseif or such other INSpectors of persons

employed or authorised b_v ﬂae' Raitlway Reguiaor —

{a) eTier, iﬁSpe(‘L examine and search at any time, any property under
the control of a Railway Opprmor

For the purpose of the e%:f”cise of his or her functions under this Act, the
T pe

45 1ake with him any member of the potice force, any other person or
any equipment or materials required Tor any purpose for which the
power of enwy is being exercised

(¢} make such examination and inQuity 28 may be necessary io

ascertain whether tha relevant proxqslons of this Bill or any licence

is being complied with;
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euis;u the production of anv books, regisiers, racords,
certificates, notices, documents, maps and plans, teguired 10 be
kept by this Bill or its regulations or aay other necessary document
for the purposes of any examination or mquiry nnder this Bill and
inspect, examine and reiain copies;

where there e3ists reasonable cause, require any person who is
reasonably expeciad {0 be in 2z posifion 10 provide information

relevant io any examination or nquiry undar this BIll, t0 answer
gither alone, or in the presence of any other parson as he thinks

i, such gquestions with respect 0 matters under this Bill as he
thi 'ﬂss fit to ask and sign & declaration of the truih of the answers
given;

direct that anv property under the control of &
any part thereof and anything therein shall be
so long as it is reasonably necessary, for ih
examination or inquiry under this Bill

railway ODerator or
eft undisturbed for
e

purpose of any

3
i

take samples, or require the rallway operaior or any member of
staff, or other person engaged by the railway operator, or any

erson wWho appears (o him or her o be in possession of the article
or substance, to produce the article or substapce for tesi,
eXaminaton or analysis;

cause agoy arucle or substance found In the vichity of a raflway
which appears 10 him or her o have cansed or ;.ﬂadv 10 cause
dangey w0 safety or bealth, ©© be dismantied and removed or
suzbiected 1o any process or st

take possession of and defain any article or substance referred 10
in paragraph (h) for all or any of the following purposes, namely—

(i} T0 examine or arrange for the examination of it;
{ii) o ensure that it 18 pot fampered with befors its

examination is completed; or

(i} o ensure that it is available for use as evidence in any
proceedings;

ke any measurements or photographs or make any recordings

considered necessary for the purposes of this Bill;

requite any person io afford. him or her such faciiities and
assistance within that person's conirol or LeS‘ﬁons*bmues as shall
be reasonably necessary to enable him or her 1o exercise any of the
powers conferred on him or her by this Bi‘{i;
exercisz such other powers as may be necessary for the
performance of his or her functions.

(7} of this secton, a declaration of wruth

p irposes of sub-secton (1
i ali respect s have the same force and effect as 2 statement made

1% -
1} TOST
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(3)  Any amicle, equipment o1 substance removed DY an InSpeCtor purstant ¢

ey

this section shall be remurned to its owner if It 18 not requited for use in
evidence within a reasonable period of time.

Committee’s Recowmnd@i@n:
That the provision in Clause 142 be retained (Senaior Olugbenga B, Ashafa -~ Lagos East) —
Agreed io.

Ouestion thar Clause 142 do stand part of the Bill, pui and agreed to.

Clause 143:  Duty ts Assist an Inspecter of Raillways
Where an inspector or an authorised person Sniers a 5 opaﬂv under the control

of a railway operator pursuant (¢ paragraph {a) of sectio /8 {1}, any emplovee

of the railway operator found therein shall assist the Inspector or authorised person
by providing him or her with such information and faciii 'es as he or she may
requirs. '

Committee’s Recommendation:
That the provision in Clause 143 be retained (Senaior Olugbenga B. Ashafa — Lagos Easty —
Agreed to.

Cuestion thar Clause 143 do stand part of the Bill, put and agreed 16.

Clause 144:  Power of an Inspector of Railways to Deal with Unsafe Conditions
{H If an inspector believes that a condition Or activity is a threat or might be
a threat to railway safety, the inspector may issue a notice to any perscn
responsible for that condition or activity 1 the eifect that —
{a) the activity be restricted or suspended and the inspector may place
conditions on that agtivity; or

(M action be taken within a specified time by the person concerned 10
emove the threat.

(2) Any person issue d J_: tice under sub-secton (1) of this section shall
comply with it within the sp cified period.

(3 Any person who fails to comply with 2 notice issued under sub-section: (1)
of this section shall be guilty of 2z offence and lable on conviction 10 2

fine not less than two hundred thousand naira or six (6) months
imprisonment or both.

Committee’s Recommendarion:
That the provision in Clause 144 be retained (Senator Olugbenga B. Ashafa — Lagos Easty —
Agreed to.

Ouﬂmon that Clause 144 do stand part of Fthe Bili, put and agreed ic.

Claunse 145:  Safety and Environmentai Plan
() Every raﬂwav operator shall prepare a Safery and Environmenal Plan for

2 Any railway operator thatr operates tailway imffastructure or provides

railway services without an approved BSafery and Envirommental Plan

commmits an offence and shall be liable on convicdon w 2 fine not
3

exceeding 10 percent of the annual mrnover of the rallway operator




o3

G0

-l
b

Thursday, 2ist Julv, 2016 Mo. 1

Commitiee’s Recommendation:
That the provision in Clause 143 be retained (5
Agreed to.

enaror Olugbenga B. Ashara — Lagos East) —

Cuestion thar Clause 145 do stand part of the Bill, pui and agreed io.

Clause 146:  Genéral Duty of Other Persons
() It shall be the general dutv of any person, including but not limited .10 a
perscn employed by a railway operator being on or mear railway
infrestructure or on 4 train fo conduct himself In such a way as to ensure
in so far as is reasonably practicabie that no person or property is expesed
to danger as a conseguence of any act or omission of that persomn.

{2} Any person who conducts himseli in a manner in contravention of
sub-section {1) of this section commits an offence and liable on conviction
to a fine not exceeding two hundred thousand naira or six (6) months

imprisonmernt.

Committes’s Recommendation:
iy

That the provision in Clause 146 be retained (Senator Olugbenga B. Ashafa — Lagos East) —
Agreed io.

Guestion that Clause 146 do stand part of the Bill, pur and agreed to.

Ciause 147:  Cooperation between Railway Operators
(1 Subiect to any regulations dealing with the preparadon of Safety and
Environrmental Plans that may be issued by the Railway Regulator, where
the activities of two or more railway operators overlap, the railway
gperators concerned shall be under a duty 10 co-cperate with one another
with respect 1o safety systems and procedures regarding their raiiway
operations and may enter info an agreement for such purpose.

2) A railway operator who conducts him or herself in a manner contrary to
sub-section (1) of this section commits an offence and liable on conviction
10 a fine not exceeding five hundred thousand natra. '

Commitiee’s Recommendation:

That the provision in Clause 147 be retained (Senaior Glugbenga B. Ashafa — Lagos Easi) —
Agreed 1o

Question that Clause 147 do stand part of the Biil, put and agreed 1o.

Clause 148:  Regulations on Railway Safety
(1) The Raiiway Regulator shall make regulations inrelation to any marer thar
is necessary o give effect to its functions relating to safery prescribing —
{(a) environmental and safety standards for the consmuction,
manufacmure, maimienance and cperation of railway infrastructure
and rolling stock;

by permitting requireinenis and procedurss for the constucton of
new railway infrastrucrure;
(e the form and content of a Safety and Environmental Plan;
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{g)

Gy

the circumsiances under wnich a ratfway operator mey be required
1o revise or amend a Sar“‘fy and Environmental Plan and the e riod
within which a Safety and Environmental Plan shall be reviewed;

S OT mcidents requirements e iatlpg
by railway operators, the form of reporting and

incidents © be reported,

the feliowing matiers in so far as they relawe to railway safety, in

reiation to persons empicyed in Lhe prescribad positions —

{i the training of these persons, both before and after
appeintment o those positions;

(i) hours of work and rest periods 10 be observed by those
persons;

(iily  mirimum medical, including audiometric and optome.:xc
standards to be met by those persons;

{1v) the controi or prohibition of zlcoholic beverages and the

use of drugs by those persons; and

(v} the establishment of walmng programmes for those person
and standards applicable 10 such programimes;

the establishment of a scheme for licensing persons employed inn -

positions referred 1o in paragraph (), and prescribing fees for the

licences:

in respect of crossing works —

{1) safety bartiers and operating procedures at level crossings;
and
(i1} reguiring a railway operator, road authority or other

person who has rights relating o a road crossing
conduct a safety review of the road crossing following an
accidentt of the type prescribed;
the rules for carriage of dangerous goods and substances;
security of raifway transportation;

in respect of 1envraﬂway operanons, insofar as it atfects rallway

safeg mciuding but not limied to —
{ fencing;
(i) mines ané other exXcavations;

(ivy  land use, insofar as It irmpacts on any drainage affecting a

) any constroction actvities above, below or adjacent © 2
railway;
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{(viiy  the development of property adjoining z stadon: and
(1} any other matter which the Railway Regulator considers necessary

for the promotion of railway safery.

The Railway Regulator may upon request by a state or local government
delegate any of his powers or {unctions under Part XV of this Bill {0 a state
or local government authority duly consttuted 1o perform such funciions
in reladon to safety regulation for state or local government railways
provided that such delegation shall clearly stipulate the scope of the
delegated functions or powers and shall be revocable.

Any provision, regulation, or other instrument made by a state or local
govermmeni egercising any power or function pursuant to subsection {2) of
this section shall onty be valid insofar as it is compliant with the standards
for safety applicable for the time being and not mconsistent with any
provision, law, regulation, or directive or other exiant instrument made by
the Railway Regulator or any provision of this Bill,

Comimifiee’s Recommendation:
That the provision i Clause 148 be retained (Senaror Olugbenga B. Ashafa — Lagos East) —

Agreed 10,

Question that Clause 148 do stand part of the Bill, put and agreed to.

Clause 149:  Powers of Railway Operators to Make Internal Safety Rules

'{1‘w
i)

TN

L

e

e

A railway operator shall, subject to the approval of the Raifway Regulator,
make imternal rules for the management, conirol and operation of its
railway activities and, without prejudice o the generality of the foregoing,
make rules in relation to anyone or more of the following martters —

Aay the times of arrival and departure of trains;
(b} the prevention of the perpetration of any nuisance that may affect

the safe operation of its railway or in or upon any wain;

(c} the prevention of accidents;

{d) the carriage of goods and persons on trains; and

{e) the safe custody and redelivery or disposz! of any property found
on ot in any train or property of a railway operator and the fixing

of mariffs in respect thereol.

Rules made under this section may confain such incidental, subsidiary and
ancillary provisions as are reasonably necessary or expediemt for the
operaticns of the raitway operaior.

Every railway operator that inends t© make rujes under the provisions of
sub-sections{l} and (2 of this section shall submit drafts of the proposed

rules to the Rallway Regulator which shall, within sixry (60) davs,
approve, modify or reject such rules. '



(4} .. The Railway Regulator may
modify, any rule previously su I ‘
operator shall within thirty (30) days from the day on which such direction
was made comply with such direcion.

Committee s Recommendation:

That the provision in Clause 149 be retained (Senator Olugbenga B. Ashafa — Lagos Easi) —
Agreed o,

COuestion that Clause 149 do siand part of the Bill, put and agreed to.

Clause 150:  Copies of tariffs to be kept at all stations.
The Corporation shall keep at each station on the railway, a copy in the BEnghsh
language of every tariff, an amendment o it published under the provisiens of
section 76 of this Bill and for the iime being in force, and shall allow any person
t0 inspect the same free of charge af any reasonable time.

Comamittee’s Recommendation:
Leave our the provision in Clause 150 (Senarer Olugbenga B. Ashafa — Lagos basty - Agreed io.

PART XVI - INVESTIGATION OF RATLWAY ACCIDENTS

Clause 151.  Appointment of Railway Accident Investigators
The Railway Regulator shall & pozm such person or number of persons with
specialised knowledge of railway safety and accident inv estigation as he or she
considers necessary as railway accident investigators to perform the functions
stipulated under section 83.

Commitice’s Recommendation:
That the provision in Clause 151 be retained (Senator Olugbenga . Ashafa — Lagos East) —
Agread to.

Quesﬁon thar Clause 151 do swand part of the Bill, put and agreed 0.

Clause 132;  Functions of Raflway Accident Investigators
The functions of the railway accident investigators shall be —
{a} to conduct investigations and public inguiries into such railway accidents
and incidences as thevor the Railway Regulator shall determine;

9] to identify safety deficiencies as evidenced by railway transportation
opccurrences; and )
N

(c) 0 make recommendations designed to eliminate or reduce any de

Commitiee s Recommiendation:

Thar the provision in Clause 152 be reta {Semwr Olugbeniga B. Ashafa — Lagos East) —
Agreed 10,

Cuestion thar Clause 152 do stand part of the Biil, put and agreed io.

Clamse 153:  Imvestigation of AcciGents

{1 Tor the purpose of conducting am mvestigaton, a railway accident
investgator shall have the power —
{a) e co‘l.stiazte an acylaeub inv “szigae:ion panel for the purpose of
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(b} to isspe a summons reguiring the amendance of zny person
including persons in the cmplovment of the Authority or the
Railway Regulator or the production of any evidence ar a hearing
0f the accidens investigation panel 10 be specified in he summons;

to administer the prescribed oath; '

o
o
REA
g
]

(d) to examine wimesses: and

{e} to order the seizure of anything which may be material io the
investgaton.

o~
1~
S

Any person required 1o appear before an accident investigation panel shall
be entitled to be represented by a legal practitioner of his choice.

Lid

(3) A hearing conducted under this section shall be open w0 the public;
provided however that if he is satisfied that &t 1s in the public interest, a

railway accident investigator may, on his own imitiative or at the reques
of any parry, order that the proceedings be conducied m camera

{4 At the conclusion of the investigaticn, the railwey accident investgator
shall present a report to the President. The report shall —
{a) record the findings of the investigation; and

() recommend corrective action, inciunding, 1f pplicable, the issuance

or amendment of any regulations in order 10 prevent a reCurTence
of similar accidents;

L

(5} A report presenied to the President pursuant to sub-section (4) of this
 section shall be published in & white paper within six {6) months of its
submission to the President.

&) A railway accident investigaror shall not consider or determine Hability in
connection with anry accident or incidens, provided that it may report en the
cause of a0 accident or incident whether or not blame or liability is Hkely
1o be inferred from the determination of the report.

T
-

A report published under this section may be used as evidence in court in

any proceedings that may arise m respect of the railw ay accident or
incidence that was investugared.

(8) For the purpose of investigating a rallway accldem or incidence, a ta lwy
accident investigator may exercise any of the powers stipuiated und
section 72 of this Bill.

Comimitiee’s Recommendetion:
"that the provision in Clause 133 be retained (Senator Olugbenga B. Ashafa — Lagos Fasi) —
Agreed 10,

Quesiion that Clause 133 do stand pan oJ f the Bill, pur and agreed io.

Clause 134:  Conflict of Interest Prohibited
(5 A railway accident inveszigator sball not, directdy or indirectly, as owner
shareholder, direcior, officer, parer or otherwise —
{a) be engaged in a rallway undertaking or business; or
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(B} . have an interesi in 2 railway undermking or business or an interest
i the manufactors or distribution of railway plant or eguipmenit.
except where the disuibuton 1s merely mcidental o the general
merchandising of goods.
() A railway accident investigator shall not carry on any actvity inconsist
2 A railway accident investigator shall not carry on 2ny acuvity inconsistent

with the performance of his duties under this 31l
Commirtes’s Recsmmmd&fimz"
That the provision in Clause 134 be retined (Senafor Clughenga B. Ashgja — Lagos Easty —
Agreed io
Ouestion that Clause 134 do stand part of the Bill, put and agreed io.

PART XViI - ACQUISITION OF LAND AND RATLWAY WORKS

Clause 155,  Surveys and Inspections

(1) Subject to the provision of the Land Use Act whernever it appears 16 the
Authority that any land in any locality is required for the purposes of a

railway, the Authority may by ifs servanis or agenis, together with all
nscessary workinen, enter upon any land m eny iocality and —

{a) survey and take levels of such lang;

(b} dig or bore under the sub-soil;

) do all other acts pecessary to ascertain whether the land is adapted
for the purposes of a Ratlway;

{d) clearly set out and mark the doundaries of ihe land in respect of
which it is proposed to make an application under section 83 of

this Bill;

arovided that, no such servamis, agents or workinen shall enter any
puilding or upon any enclosed court or garden atiached 0 2
dwelling house {escept with the consent of the occupier dern 20f),

and uniess at least fourteen (14) days' notice of the intended enwry
shall have been given i0 such occupier.

(2) The Authority shell pay compensarion for any damage arising out of the

o

exercise of the power conferred on iU by sub-sec m}ﬂ (1) of this section.

(3) Whers there is any dispute as to the amount of compensation pavable
under tais section, the amount of the compensaiion shall be determined i
the manner provided by the Land Use Act.

Comniitice’s Recammendﬁ o
That the provision in Clause 1

Agreed to.

'3 he rewmined (Senator Clugbenga B. Ashofa — Lagos East) —

Ul

uestion that Clause 155 do stand part of the Bill, put and agreed ic.

Lo

i

Clamse 156:  Compulsory Acquisition of Land

{13 Subject 1o the provisions of the Land Use Act, the Authority may acquite

tand for Its purposes.
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11 the event that L j§= zs zmy hindrance to the acquisition of any land by the

authoriry under this Bill including any failure by the Authority w reach an
agreement as i¢ The amount 1¢ be paid in respect of the acguisiton, the
\uthority may apply to the Minister for 2 declaration under sub-section (3)
f this section.

¥]

]’(

The Minister may upon receipt of an applicadon from the Authority and
after such enquiry as he may deem necessar ary, 188U2 a notice reguesting the
Governor of the Stare in which the land is sitiated o declare that the land
is required for the service of the Authority and accordingly fo: a public
purpese within the meaning of the Lané Us

Where a declaration has been made under sub-section (2) of this Act and
the rights reiating 10 the land have been revoked in accordance w th the
Land Use Act, the Governor shall, vest the land in the Authority by issuing
a certificate of occupancy in respect thereol, in favour and in the name of
the Authority.

The compensation if any pavable under the Land Use Act for the
revocation of any rights relating o the land, where applicable, shall in the
thL instznce be paid by the Government of the Federation pro» ided that

the Apthority shall refund o the Government any compensarion 8o paid

and ail incidental expenses incurred by the Government.

A plan of any land referred to In sub-secton {2} of this seciion

{2) containing measurements of the boundaries of the land;
() showing the relationship of the land to any sufficient identification
I"la.LE(: and
() signed by the Managing Direcior of the Authority, shall be a
sufficient description of the land for the purpose of an application
under sub-section (3) of this section.

Commitiee’s Recommendation:

That the provision in

Agreed 10.

Clause 156

M

be retained (Senaror Clugbenga B. Ashafc — Lagos Easty —

Quesiion that Clause 156 do siand part of the Bill, put and agreed .

Clause 157:  Private Railways

(1

Where any person desires to consiuct, extend or alter any private rallway,

such perscn shall — '

{a) apply to the Authority for its approval for the proposed
construction, extension or alieration; and

(o) furnish the Authority with —
{i) & plan of the proposed rallway togather w
showing the manner and posinon in whi h Lh-._ _ﬁiwaj.f
mfrastructure 1 respect thersoi is miended w be
construcied, exiended, aliered and carried on; znd

ot}

such other information as the Authority may requite

SRR Wil

s
i
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he Authoriry shall in considering an application received pursuant to

sub-section (1) of this section. ensure that the proposed railway works does
not contlict with the Transpor: Master Plan and may direct the applicant

to make such amendments as it deemmns necessary.

3 in the event thar the Dsmate railway is to inierconnect with the national
raﬂwa}f ue-wsr}z the Authorizy shall issue iechnical specifications
regardimg the interconnectcn.

Commitiee’s Recommerndation:
That the provision in Clause 157 be retained (Senaror Olugbenga B. Ashaja — Lagos East) —
Agresd 10.

TR

Question that Clause 157 do siand parr of the Bill, pui and agreed 1o.

Clanse 158:  Notice
Prior to the commencement of any railway works, notice of the proposed raitway
work shall be served on any agedn j, charged with the responsibility for town
planning maters and on such other person or PErsons Leqwred fo receive such
notice under any other law in force in Nigeria in respect of the railway works
proposed ¢ be carried out.

Comumiitiee’s Recommendation:
That the provision in Clause 138 be rewined (Senator Olugbenga B. Ashaja — Lagos Easty —
Agreed 10,

Cuestion that Clause 158 do stand part of the Bill, put and agreed to.

lanse 159 Approval for the Gpemﬁon of a Railway
(1 No railway infrastrocture shall be established or operated without the
issuance of a safety certificare by the General Inspecior stating that —
{2} he or she has made a careful inspection of the railway

HITaSTTUChure ;]

he or she has received from the railway operator, a certificae
signed bv an engineer employed by the railway operator for that
nurpose, stating that the railway mfTastructure is in compliance
with the environmental and safety standards prescribed by the
Rajlway Re galc-,tor,

P
o
.

{c) the rallway operator has w*nphec with applicable safety standards
and regulations;

& he or she Thas satsfled him or herseif  that the radway
infrastructure can be used for the purposes imtended withous
d nger 1o the public.

(2 For the purpeses of this section. the General Inspector shall carry out
periodic inspections and, if necessary, request TT_ rations io., or the
demolition of railway mfrastructure which consiies a dauzez w© DI.LL
safety

(3} JDO" «.}3-.«1.357_ nce Gf & safery certificare, the railway operator may, subject

i, or ocesd 1o commission and operate the
rafiway IllITaSE'“J nre
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(4} Where the General Inspecior falls to issue 2 safety ceruficate withina
period of cne (1) month from receipt of the rallway operator’s cerificate
he shall inform the railway operator of his reason(s) for not issuing it and
of any requirements 0 be complied with prior to fhe issuance of the
cerrificate
5 A safety certificate issued pursuant o this section shall be subject to an

annual audit by the General Inspector w ensure continued compliance with
the requirements thereof.

Commitiee’s Recommendotion:
That the provision in Clause 159 be rewined (Senator Olugbenga B. Ashafa — Lagos Easry —

Agreed 1o,

Question that Clause 159 do stand part of the Bill, pur and agreed to.

Clause 160:  Withdrawal of Safety Certificates

(1

o~
ra
Nt

{4

The General Inspector may at any time withdraw a safe ty ceriificate w’nefc
it is satisfied that the conditions referred o in paragraphs (¢) and (d} o
section 92 (1) of this Bill no longer exist; provided that the Uenaral
Inspector shall give reasoms for his decision to withdraw the safery
certificaie.

Prior to the withdrawal of a safery certificate, the General Inspector shall
inform the holder by written notice, as soon as practicable, of its intention
to withdraw the safety ceriificate and the reascns thereto.

The holder shall be given a reascnable oppormnity to make Wmten
submissions ic the General Inspector within 2 tirme period specified in the
notice not being less than fourteen (14) days from the date of the notice.

The Genera! Inspector shall consider the writfen submission of the helder
in making its final determinartion on the withdrawal of the safery certificare,

Commizice’s Recommendation:
That the provision in Clause 160 be rewined (Senator Olugbenga B. Ashaju — Lagos East) —

Agreed o,

Guestion thar Clause 160 do stand pars of the Bill, put and agreed to.

Clause 1611 General Powers of Raiflway Operators

&

Subject to the approval of the Authority, any person who desires o
construct, extend or alter a;my raliway infrasoucmure or cther works
commected therewith, may enter upon any land and —

{a) make or construct tunnels, embankments, aqueducts, bridge

i.‘—'

Toads, conduits, drains, piers, arches, cumings, fences, el ecmp
pc-" er, telegraph or ielephone lines across or zlong a railway,

water course, canal orf road thar adjolns or infersecis the rallway;
(b} divert or alter the course of a watsrcourse or public road, in order

10 carry it more CDﬁV(‘Z‘IHEHLL}J acIrcss or .%.I.C-ﬂg the Lanway,

o
2
L

maxe drains or conduits inro, through or under land adjoining the
radway for the purpose of conveying water from or o the railway;
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{d) divert or aler the post 10:1 of a water pipe, gas pipe, sewer or
drain, or telegraph, wlephone or eleckic power line, wire or pole

a0ross or along the railway; and

{e) do all other acts necessar_v* for constructing, maintaining, altering
or repairing and operating the raifway.

(23 The powers exercisable under sub-section (1} of this section shall be
subjecr to the provisions of any other law or statute for the fime being in
force which requires the issuance of a notice or the procurement of a
permit from a government department Or miniswy prior to the exercise of
that power.

4

(3) Any person exercising the powers under stb-section (1) of this section
shall ensure that as litile damage as possible 18 mcurred and he shall be
iable to pay compensation 10 any person who sustains loss or damage from
the exercise of 1ts pewers.

(4 Where 2 '36 n diverts or alters anyihing meniioned In sub-section (1} (b)
or {d) of this section, the person shall restore it as nearly as possible 10 its
former condition, or shall put It in a condiion that does not substantially
immpair its LSCfLuBeSb.

Commiltee’s Recommendation: .
That the provision in Clause 161 be retained (Senator Olugbenga B. Ashafa — Lagos Easty —

Agreed to.

Cuestion that Clause 161 do stand part of the Bill, put and agreed io.

Clzase 162:  Compulsery medical examination of person injured in railway accident.
Whenever any person injured by an accident on a railway, claims compensation on
account of the injury, any court or person having by law or consent of the parties,
authority 10 determine the claim may order him o be examined by a medical
pracuitioner named in the order and not being a wimess on either side, and may
make any order with respect 10 the costs of the examination, as it or ke thinks fit.

Committes’s Recommendadion:
Leave our the provision in Clause 162(Senaror Olugbenga B. Ashaja — Lagos Easty — Agreed 1o,

PART XVTII - CUSTOMER PROTECTICON AND QUALITY CF SERVICE
Clause 163,  Qusality of Services
All railway operators shall —
{(a} meet such minimum standards of quality of service as the Railway
Regulator may from time 10 time specify and publish;
) deal reasonably with customers in the offer of services; and
(c} adequately address customer compiamis.
{Commitiee’s Recommendation: _
That the provision in Clause 163 be retained (Senator Olugbenga B. Ashafa — Lagos Easty —

Agreed 1o,

Question thar Clause 163 do stand part of the Bill. put and agreed 10.




n The RaL"’"j Re’:ulau:)" shall have the power o resolve matiers relating o
complaints received from cuswomers in respect of quality of service.

m—
[
it

The Railway Regulator shall esiablish procedures or guidelines for making,
receiving and ham;,pg complaints of customers regarding the conduct or -
operatcn of railway Operarors.

Commitiee’s Recommendation:

Thart the provision in Clause 164 be rewined (Senaror Qlugbenga B. Ashafa — Lagos Fasty —

Agread io.

Question that Clause 164 do stand part of the Bill, pur and agreed 1o.

Clause 165:  Customer Code
{1) The Railway Regulator may require railway operators 1o prepare cusiomer
codes for each class of customers and such code shall be subject to th
prior approval of and ratification by the Railway Regulator.

(2) A customer code prepared by a railway operaror shall include procedures
for —
(2) reasenably mesting cusiomer requirements;
() handling of customer complaints and disputes;
(c) the compensation of customers in case of a breach of a customer
code; and
(d) the protecrion of customers’ informarion.

(3} The customer code shall include -

(a) turther recourse available to a customer who is dissatisfied with
the complaimis-handiing procedures of the railway operator
together with specific details of compensation and refund schemes
available to customers,

)] the provisicn of informarion to customers regarding services, rates
and performance; and

{c) any other matier which, in the cpinion of the Railway Regulator,
/ be of concern 10 customers.

E!\(t

{4} Upon the prepau“azieﬁ of a customer code and subsequent ra rification b by t
Railway Regulator, the cusiomer code shall be published by the railway
operawr 'and potce of the publication shall be advertised in at least one
natonal daily newspaper {Senaior Olugbenga B. Ashafa — Lagos Eas?)

Amendment Proposed:
Leave out the word “one” in line 4, and insert the word “two” instead therec f (Senator Chulowika
G. Urazi — Enugu North).

Question that the amendmen: be made, pur and agresd 10

Question thar Clause 165 as amended do siand part of the Bill, pur and agreed o,
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Clause 166. Endangering Safety

(D

{

}

Any perscn whe by any unlewfol, wilful, neglisent or careless act or
OITISSION

{a) obsuncts or causes 0 be obsuucted any rolting stock using the
raiway;
{b) ndangers or causes w0 be endangered the safety of any person in

o m

r upon any rofling stock using the railway;
{c) puts, places, casts or throws upon o1 acToss any raliway track any
‘wood, stone or other matier or thing;

{d} takes up, removes or displaces any rail, sleeper or other
component or any reilway infrasirucaire;

(&) throws or causes o faill or sirike at, against, into or wpon any
rolling siock any wood, sione or other mager or thing with intent
10 injure or endanger the safety of any person being in or upon
such roiling stock;

) sets fire 10, destroys or in any way damages any railway track and
appurtenances laid therson or any railway station, engine house,
warehouse or other building, or anv rolling stock belonging or
appertaining to the railway or any maier or thing contained
thersin; or '

() does or causes 1o be done any other thing with indent to obsiruct,
upse overthrow, damage or deswoy any rolling stock using a

(h) endangers the safety of any persen taveliing by or being upon a
Raiiway; or

(1) obstructs the Gemeral Inspector in the execution of hisor her
duties;

commi'zq an offence and shall be liable on conviction 10 2 fine not less than
{500,000.00 {five hundred thousand naira) or 10 mmprisomment for a term
not exceeding & months of 1o both such fine and imprisonment.
Any person w who aids, abets, assists, counsels or procures any act or
omission referred o in sub-secton {1} of this section, commits an offence
and shall be lisble on conviction ¢ 2 fine not less than N206,000.00 (two
hundred thousand naira) or to imprisonment for a term not less than 6
months of to both to such fine and imprisonment (Senaior Olugbenga B.
Ashafa — Lagos East).

A,menémem P*rep@sed'
Leave our the provision 1n subclause {2} and insert the following instead thersof:
(23 Afy person *ﬁ'h@ au‘.s, abets, as3ists, counsels of procures any act or omission referred o
in sub-secton (1) of this section, commiis an offence and shall be liable on conviction 1o
fine not less than N300,000.00 (five hundred thousand naira) or 1o mprisonmert for a
term not less than 12 months or 1o both o such fine and imprisonment {Seraror Olughenga
B. Ashafa — Lagos Easty. (Senaror Chulowvuka G, Uiazi — Enugu North).
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Cuestion thar the amendment be made, put and agreed to
Question thar Clause 166 as amended do siand part of the Bill, put and agreed io.

Clanse 167: Drunkenness while on Locomoti ive, etc

{1 Any employee of a raitway operator who while on duty —
{a) is present on any locomotive of n any guard's van; or
(b} has responsibilities related o the movement of traffic or the

operation Of Imaimtenance of any raiiway signalling or
communication equipment of w0 the repairs of any rolling swcek,
is found to be under the influence of drugs or alcohel while on
duty commits an offence and shall be liable on conviction to a Iine
net excesding N30,000.0C (fifty thousand mnaira) or (o
imprisonment for a term not exceeding € months or to both such
fine and Inprisomnent.

Amendment Proposed:
Leave our all the words immediately after the words “shall be”™ in line 5, and inserr the words
“subject to dismissal” instead thereof (Senaror Chukwuka &. Uzl — Enugu North).

Question that the amendment be made, put and agreed fo

(2) For the purpose of ascertalning whether an employee referred ton
sub-section (1) of this section is under the influence of drugs, such
mployee may at any time be required o submit himself {0 a breath test or
o piowae a blood or urine sample 10 a medical establishment approved by

the railway operator.

ey
(%]
S

Where an employee having the responsibilities described under sub-section
(1) of this section does not submit o a breath test or provide a blood or
urine sample when requested 1o do so, such employee commits an offence
and shall be liable on conviction to a fine not exceading N50.000. 00(fif
thousand naira) or t0 IMpTISONINENnt I0F & ferm noi exceading 6 “non?f's or
o both such fine and imprisonment {(Senafor Olugbenga B. Ashaja —
Lagos East).

Amendment Proposed:

Leave gut the figure and words “N50,000.00(fifty 1 :housana naira}” in line 6, and inserr the figure
and words “N100,000.00(cne hundred thousand naira}”™ instead thereof (Sena;orBa;a Ibn Na'Allak
— Kebbi South).

Cuestion thar the amendmert be made, pur and agreed 10
Question thai Clause 167 as amended do stand part of 1 -Pe Bz . put and agreed to.

Clause 168:  Power to apprehend railway employee offending against section 1.
it shall be jawful for any railway emplovee, and for all persons whom he may call
to his aid, to apprehend any railway employee who 1 or appears to be in a state of
intoxicaton while on duty, and to convey him to the nearest Dou& station and hand
him over 1o the custody of the police.

Commiitee’s Recommendation:
Leave our the provision in Clause 168 {Senaror Olughbenga B. As shajil — Lagos East) — Agreed to.
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Clause 1691 Drunkenness or nnisance on a railway,
(1) ifa per cn on any part of a railway-
(a) is i 2 state of intoxication;

(b commmits any puisance or act of indecency or uses obscene or

without lawTul excuse, interfer

() witfullv and without lawiul excuse. interferes with any railway
emmploves i the execution of his duty, he may be removed from
the railway by any railway employee or police officer or any other
person whom the railway employee or police officer may call o
his aid, and shail be guilty of an offence and liable on conviction,
10 a fine ﬂot exceeding N200,000 or to imprisomment for a erm
not exceeding six months.

{23 A person removed from the *aﬁway under the provisions of this section
shatl not be enritled to the refurn of any fare he may have paid.

Committee’s Recommendation:
Leave out the provision in Clause 169 (Senator Olughenga B. Ashajfu — Lagos Easty — A greed o

Clapse 170:

Traveﬂiug with intent to defrand.

Any person who travels or attempts to travel in any carriage or vehicle of the
Curporamm with inient to defraud the Corporation. shall be guilty of an offence
and Hable on conviction, to a fine not exceeding N200,000 or to imprisonment for
a term not exceeding six months.

Commiiiee’s Recommendation:

Legve ouz

Clamse 171:

he provision in Clause 170 {Senaror Olugbenga B. Ashafa — Lagos East) — Agread to,

[+

Trespass Related Offerices
erl\- person who —
(a) not being specifically authorised o that behalf or not being an emploves

\_

of a railway operater —
@ erters any premises occupied by a raiiway operator;
(i is found in any areas designated by a railway operator as

dangerous or resiricted by the ereciion of notice boards io that
‘effect: or

{1} ﬂfuses to leave premises occupied by a faﬂwav operator or any of
rolling stocks afier being lawfully requested 1o do so by any
1‘-1 ioyee of the railway operator or & pouce officer;

() being on any premises occupied by a railway operaior or any of its tolling
stocks —

i refuses o give his name or address, or gives a faise name and

address when called vpon by an smmployse of the raillway operator

ot a poiice officer;

is in a staie of intoxication and behaves in 2 viclenr or offensive
manner © ary other person;

B
R

28 with the comfort of
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(k)

{iiiy  discharges any firearm or does anything which may cause injfur
to any person on such premises or upen such rolling stock:
{iv) commits any nuisance or act of indecency or uses profane,
obscapne, indecent or abusive language resuiting in a breach of
ublic peace;
) without lawful excuse conavenes any direction lawfully given by
an employee of the raillway cperator;

{vi} except with the permission of an authorised emplovee of the
raiflway operator hawis, sells or, exposes for sale any articie or
wours, applies for, or solicits custom of any description; or

(viiy  smokes in any part of such premises or rolling stock bearing a
notice that smoking 18 prohibited in that part;

defaces the writing on any board or any notice mainiained upon any
premises occupied by a railway cperator or azy of its roliing stocks;

tites, draws or zffixes any profane, obscene, indecent or ahusive word,
matzer, graffid, presentation or characisr upon any premises occupied by
a railway operator or upon any of 1s rolling stocks:
damages or without lawful excuse interferes with any property of a railway
ODETALOT;

without lawful excuse, enters or leaves the rolling stock of a railway .

operator while it is still in motion or at a place other than that appointed by
the railway operator for passengers 1o embark or disembark or opens any
uter door of any train while it is still in motion;

permits or allows any animal for winch the person is responsible 0 stray

on any fenced premises occupied by a railway operator;

fails ar the earliest possible oppormnity to present to any authorised
emmplovee of a railway operaior any property which there is reason to
believe has been lost or forgotten and is found by that person on any
premises, of ro]hﬂg stock of the railway operator;

wilfully obstructs or impedes an employse or agent of a railway operaior
in the performance of hisor her duties;

throws from a rolling stock amny article or substance likely to be 2 source
of danger w0, or cause injury 10 any other person;

without prior approval of the railway operaror concerned, takes or sends
o7 atiempts 1o take or send upon a raillway any dangerous substances or
goods, or apy dangerous animal not under proper Conirol of any animal
sufiering from any coniagicus or infecticus disease;
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from any other person delivering goods o such railway operaior
carriage Or warchQusing, Of iTOmm amy Other person making use of
facilities provided by such railway operator any money and fails within
reasonable time not exceeding half an hour to issue a ticket or other receipt
in respect of such money; or

It
Q
L]

mg an emplovee of a railway operator, receives {Tom any passenger, of
. a

{"’4
fn
W

prat

{m) without the permission of an authorisad employes, ravels I or upon any
part of & rolling stock of a railway operator other than the part ordinarily
provided for passengers during travel, commits an ¢ frenc against this Bill,
and shzil be liable on collv»cw"l 10 a e not exceeding fifty thousand
paira or to imprisonment for a term not chud_m three months or to both

such fine and Imprisomment.

Commitiee’s Recommendation:
That the provision in Clause 171 be retained (Senator Clugbenga BE. Ashafa — Lagos Lasty —
Agreed fo.

Question that Clause 171 do siand part of the Bill, pur and agreed 10.

Clause 172:  Refusal to ‘E’ay Fare or Unaugthorized Purchase of Ticket
Any person who —
{a) wilfully refuses w pay the fare or excess charge which on demand, he or
she is liable to pay; or '

() wavels on 2 train with an unauvthonised or fake ticket, commits an offence
aﬂd ig lizble -onvlction 10 imprisonment for a term not exceeding six
months and pa 3 to the railway operator the fare and any cxcess charge, m

ddition to the penaly imposed by the court.

Comemittee’s Recommendation:
That the provision in Clanse 172 be remined (Senator Olughenga B. Ashaje — Lagos East) —
Agreed 10,

L

~ =

Cuestion that Clause 172 do stand part of the Bill, pur and agreed io.

Clavse 173:  Unauthorised Sale of Tickets
AAA nerson who sells any unavihorised or fake ticket or free pass, or any portion
ereof, in order to enable any other person o rave] therewith on a traim, shall be
ce undar this Rill, and on conviction shall be liable tw a fine not
exceeding NZ3 ODG 00 (rwenry-five thousand naira) Or o imprisonment for a term
not exceeding six monthe or to both such fine and imprisomment{Senaror

Amendment Pmp@se{i'

Leave out the provision in Clause 173 and insert the following mstead thereof:

“ Ary person who sells anv unauthorised or fake ticket or free pass, or any portjon thereof, In order

tc enable any other person to travel therewith on a train. shall be guilty of an ciience under this
Rill, and on conviction shell be Hable to a fine not exceeding N1,00G,000.00 (Ope Million Naira)

or to I r'npmsormen, for 2 term not exceading five years or to both such fine and mprisonment”

fSenaror Gobir A. Thrahim — Sokoro East). -

[

Ouestion thai the amendment be made, put and agreed io

by
%
&,
Py
<

OQuestion thar Clause 173 as amended do stand part of the Bill, pur and agre:
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Clause 174:  Faise Returns
ATTY Derson who makes, ai'fhe:r kngwingly or recklessly, any statement which is
false in anv material particular in any rewrm, cleim or other document which Is
required or authorised to be made to a rallway operator, commits an offence
against this Bill, and is liable on conviction to a Iine not less than N200C,000.00
(twohundred & Odb&ﬁd nava or 1o imprisonment for a terin not less thansix months
or 1o both such fine and imprisonmert.

Commitice’s Recommendation:
That the provision in Clause 174 be retained (Senaror Clugbenga B. Ashafa — Lagos Easty —
Agreed io.

Question thar Clause 174 do stand part of the Bill, pui and agreed io.

Clause 175: Emmiovee Demanding Improper Fare

Any employee of a railway operator who, with Intent to defraud demands, solicits
or receives from any passenger, or from zny persen delivering goods for carriage
or warehousing or from any person making use of the raliway cperator's faciliies
eny greater or lesser amount than he should demand or receive, COmmils an
offence and shall be lizble on conviction io a fine not less than N 25,000.00(wenty
five thousand nairs) or to imprisonment for a term not exceeding 8ix months or ©
both such fine and impriscmnent (Senaror Olugbenga B. Ashafa — Lagos East).

Amendment Proposed:

Leave out the figure and words “N235,000. OO(*We'm five thousand naira)” md insert the figure and
word “N500,000.00 five undred thousand paira”™ instead thereof:

(Senaior Barau [. Jibrin — Kano Norih).

Cuestion that the amendmernt be made, put and agreed 1o

Question that Clause 175 as amended do stand par? of the Bili, put and agreed to.

Clause 176:  Failure to pay excess fare.
Any person whe, having fatled on demand o pay any excess charge or other sum
due and demanded under the provisions of any bye-law made under this Bill and
relaning to the carriage of passengers, refuses on demand 1o give his name and
wddress, or gives a mame or address which is faise, shall be guilty of an offence
and lable on conviction, to a fine not exceading N100,0600.

I

Committee’s Recommendation:
Leave out the provision in Clause 176 (Senaior Olugbenga B, ﬁmaﬂ — Lagos Fasty — Agreed io.

Clause 177,  Power to apprehend offenders.
Amny person who- -
(a) comumits an offence against section 83 of dis B or
{b} csm any other offence against this Bill or bye-law made in accordance
with thig Bill -
() refuses on Jemand o give his name and address, or
i) gives a name or address ‘mwh the TELW&}’ employee demanding
the same has zood reason o believe is fzlse, may be apprehended
by any railway emplcyee or police ofiicer, or any other person

whom the railway emploves or police officer may call 1o his aid:
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Provided that, if the offender is apprehended by a person other than a
'e]

the 1
1, such person shall hand over the Di'fa.,ﬂdez‘ o a police officer
ithout delay.
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Commuitee’s Recommendation:

Leave our the provision in Clause 177 {Senator Glugbenga B. Ashafa — Lagos Fast) — Agreed io.
Clanse 178,  Application of sections 98 to 100 and 404 of Criminal Code Act [Cap C38].

1}:)

Railway em;lovﬁ‘es shall, for the purposes of sections 98, 99 and -Lf“ 4 of the
Criminal Code Act, be deemed 1o be persons employed in the public service,

Commitiee’s Recommendation
Leave our the provision in Clause 178 (Senaior Olugbenga B. Ashafa — Lagos East) — Agreed io.

PART XY - LEGAL PROCEEDING

fanse 179 Limitation of suits against the Corperation.

{1} No suit against the Corporatien or any employes of the Corporation for -
{a} any act done in purstance or execution or intended execution of

any Act or Law, or of any public duty or authority; or

b) in respect of any alleged neglect or default in the execution of such
Act or Law, duty or authority;

P

shall lie or be insiituted in any court, unless it is commenced within six
months next after the act, neglect or default complained of ¢r, in the case
of a continuance of damage or injury, within fwelve months next afier the
ceasing thereot

Provided that, in the case of a ciaim for a refund of an overcharge in
respect of goods accepted by the Cerporation for carriage, or for
compensation in respect of loss, damage, deviation, mis-delivery cieza} or

etention of or to any goods so accepied, the cause of action shall b
d to have arisen on the day of such acceptance.

o

(2 No guit shall be cormmenced against the Corporation, until thres months at
least after writien notice Of MUENLOR O commence the same, s‘fzal have
been served upon the Corporation by the intending plaindiff or his agent;
and such poticg shall clearly and exphciuly state -

{a) the cauise of action, ' '
b the particulars of the claim,
) the name and place of abede of the intending plaintil, and
{d) the relief which he clamns
Committee’s Recommendation:
Leagve out Ih e provision in Clause 179 (Senaror Olugbenga B. Ashafa — Lagos East) — Agreed io

Clause 180¢.  Service of documents.
The notice referred 0 in the 1ast preceding section and amy Surmnons, notice of
other c‘ocumﬁnl required or authorised 1© be served upon the Com ranicn unaer he
provisions of this Biil or any other law may, unless in any case ihere 18 express
orovision o the contrary, be served by delivering the same io the General Manager
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or Secretary of the Co*po*a“lon_ or by sending it by registered posz, addressed ©

the Secretary of the Corporadon at the principal office of the Corporation.

Committee’s Recommendation:

Leave our the provision in Clause 180 (Senator Olugbenga 3. Ashaju — Lagos Last) — Agreed io.

Clanse 181,  Restriction on execution.
In any suit egainst the Corporation, no execution or attachment or process in that
nature, shall be issued against the Co*p&aﬁag, but any sums of monev which may
by the judgment of the court be awardad against the Corporation shall, subject to
any directions given by the court where notice of appeal has been given by the
Corporation in respect of the said judgment, be paid by the Corporation. from the
funds of the Corporation.

Commiites’s Recommendotion:
Leave cuz the provision in Clause 181 (Senartor Olugbenga B. Ashaja — Lagos Easty — Agreed 1o,

Clause 182:  Offence Comumitted by a Body Caorperate

Where an offence under this Bill has been commitied by a body corporate and it
is proved to have been committed with the consent or connivance of, or o be
atributable to any neglect on the part of, any direcior, manager, secre etary or other
simnilar officer of the body corporate, of any person purporting to act in any such
capacity, the relevant director, manager, secretary o other similar officer as well
as the body corporate, shall be deemed to be guilty of that offence and shall be

liable 10 be proceeded against and pumshed accordingly.

Conmumiies’s Recommendation:
That the provision in Clause 182 be retained (Senator Olugbenga B. Ashafa — Lagos Easty —
Agreed 1o, '

Question thar Clause 182 do stand part of the Bill, pur and agreed to.

Clause 183:  Review of Gffences and Penalties
The Rajlway Regulator may make further provisions for offences and regulations
providing for the adiustment of any fine or penaity imposed under this Bilt or iis
subsidiary legisladon in order to refiect cutrent rates or other economic
censiderations and such shall become effectve upon being approved by the
National Assembly and published in the Fede al (Gazeite.

{Q

Commiites’s Recommendation: :

That the provision in Clause 183 be retained (Semator OQlugbenga B. Ashafa — Lagos East) —
A~

Agreed io.

Question thar Clause 183 do stand part of the Bill, puf and agreed to.
PART XX - MISCELLANEBOUS PROVISICNS

Clause 184, Register
{1 The Railway Regulator shall :na_mam a register of all matiers that are

required ic be registered uncer this Bill and ifs subsidiary legisiations.

() The Railway Regulator may surmmarise the conrents of a material for
inclusion in the register and exciude aspects of the material if it considers

sach exclusion necessary and }'nszifzed.
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TSOLL DAY, On Ay ment of the charge, if any, to be determined by the
R&!mav Regulasor inspect the register anc make 2 cOpY 01, 07 take eXIracis
from the register.

(4; The Railway Regulator shall {Tom tme ic time publish guidelines in
respect of its various registers giving details of the registers and indicazin
access processes and procedures for members of the public.

Commities’s Recommendaiion:
That the provision in Clause 184 be retzined (Senator Olugbenga B. Ashafa — Lagos East) —
Agreed 1o,

Question thar Clause 184 do stand part of the Bill, put and agreed fo.

Clanse 185: Exemption from Stamp Duty
Notwithstanding the provisions of any other enactment to the contrary, stamp duty
shall not be chargeable in respect of any transfer of rights and 2sseis made pursuant
1o section 3 of this Bill on which, but for the exemption granted under this section,
stamp duty would have been payable.

Commiitee s Recommendaiion:
That the provision in Clause 185 be retained (Senaior Olugbenga B. Ashafa — Lagos East) —
Agreed io.

Ouestion thar Clause 183 do siand part of the Bill, pur and agreed 1o.

Clanse 186:  Exemption from Capital Gains Tax

The Authority shall not be liable for payment of Capiral Gains Tax in respect of

any transfer of rights and assets made pursuant o a : concession of other private
sector participation.

Commiitee’s Recommendation:
That the provision in Clause 186 be retained (Senator Olughbenga B. Ashgie — Lagos Fasty —
Agreed 1o,

Ouestion that Clause 186 do stand part of the Bill, put and agreed (o,

Clanse 187:  Exemption from Economic Regulation

iy The provisions of Parts X, XI XiI and XVIii shell not apply 0 —
{a the operation of a railway dsveloped by a state or local

government pursuant to Part IX of this Bill; and

{b) the operation of a private rallway.
(2} The provisions of Part VIl shell not apply 10 the operation of a railway
developed by a state or local gove it pursuant to Part X of this Bill.

Commiitee’s Recommendation:
That the provision in Clzuse 187 be retained (Senator Olughbenga B. Ashaja — Lagos Easty —
Agreed 1o,

Question thai Clause 187 do stand pcﬂ of the Biil, pur and agreed 10.
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Claunse 188:  Exemption from the Act ‘
Where a project is of sirategic national importence, the President may issue
regulations granting eXemptions 0 a partcular person or classes of persons ircm
the application of any provision of this Bill, such sxemptions are o be either
unconditional or subject o specified conditions and periods.

fm

Commiltee’s Recommendation: ,
That the prevision in Clause 188 be retained (Senaior Olugbenga 8. Ashafa — Lagos Fasry —
Agreed io. ‘

Question that Clause 188 do siand part of the Bill, put and agreed 10,

Clause 189:  Resolution of Disputes
(1 The Railway Regulator shall have the power to resolve disputes between
licensees and between licensees and other persons regarding any matier
under this Bill or its subsidiary legislation.
{Z) The Railway Regulator shall publish guidelines setting out its disputs
resolution procedures and the principles that it may take inwe account in
resolving disputes.

o~
)
S

Notwithstanding the provisions of this secton, dispuies between
concessionaires or other grantees of private secior participation and the
Authority arising out of 2 concession or other private secior participation
shall be resolved in accordance with the erms of the concession or other
private sector participation and any applicable enactment and instruments
made pursuant thereto.

Committee’s Recommendation:
That the provision in Clause 189 be retained (Senaror Olugbenga B. Ashafa — Lagos East) —
Agreed 1o,

Question that Clause 189 do stand part of the Bill, put and agreed to.

Clause 190:  Liability of the Authority
{1 No matier or thing done by a member of the Board or any officer,
empioyee or agent of the Authority shall, if the matter or thing is done
bona fide for execuiing the functions, powers or duties of the Authority,
shall render the member of the Beard, officer, employee or agent of the
Avuthority or any person acting on his or her directions personaily liable o
any action, claim or demand whatsoever, :

{2) The provisions of sub-section (1) of this section shall not relieve the
Authority of the liability w pay compensation or damages  any person for
any injury to himor her, hisor her propery or any of his or her interesis
caused by the exercise of the powers conferred on the Authority by this
Bill or by any other written law or by the failure, whether wholly or
partially, of any works.
Commuisiee’s Recommendaiion:
‘That the provision in Clause 150 be remained (Senator Olughenga B. Ashofa — Lagos Easty —

A s "
Agreed io.

Question thar Clause 190 do stand part of the Bill, pur and agreed 1o,
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Clanse 191: Indem=ity of officers, o
A member of the Board, the General Manager, an 3 officer or employee o7 the
Corporation shall be indemnified out of the assews of the Corporation against any

ol Y

liability incurred by him in defending any proceeding, whether civil or criming

-

if the proceeding 18 brought against him in his capacity as a member of the Board,
General E»;anagei, officer or emplovee of the Corporation. ' x

Commiitee’s Recommendation:
Leave out the provision in Clause 191 (Senator Olugbenga B. Ashaia — Lagos Easty — Agreed io.

Clawse 192:  Stay of arrest and procedure in case of summon i certain cases,

(O A person connected with the direct working of a railway shall not be
removed under arrest, whether in execution of 2 warrant of his duties until
the head of the deparmment in whick he 15 employad or officer in
immediate charge of the work in which such pe;‘son is engaged, has heen
given an opportunity of providing a substiu

r“»

{2) A summons issuing from any court, reguiring the atiendance of a person
connecied with the direct working of the raitway, shall provide for a
sufficien: period of tme, before Qu:l“ attendance s required, o enable
substitute for such person 1o be provided, for the execution of his duties in
the railway.

jsh}

Compmitiee’s Recommendalion: -

Leave out the provision in Clause 192 (Senaror Olugbenga B. Ashafa — Lagos East) — Agreed to.

Clause 193:  Representation of the Corporation at hearing of suit.
In any suit, the Corporaton may be represented in court at any stage of the
proceedings by any emplovee of the Corporation, who shall sansfy the court that
he is duly avthorised in writing by the Corporation in that behalf.

Committee’s Recommendaiion:
Leave out the provision in Clause 193 (Senator Olugbenga B. Ashafa — Lagos East) — Agreedio.

PART XVI - MISCELLANEGUS

bl

Clzuse 194:  Exemption of railway land.
The provisions of-

{a) any Act or Law, Telating 10 1own of couniry planning; and
(b} any Actor Law regulating the construction, alteration, repair or demolition

of bujldings ,shall not apply in refaton to any railway land.

Commiitee’s Recommemfm;o :

Leave out the provision in Clause 194 (Senator Oaw‘be}'zoa B Ashafa — Lagos East) — Agreed to.

Clanse 195:  Common carriers not appheable.
Nothing in the common law or stamue law regarding the responsibilities and
obligations of common carriers or of rallway companies, shall affect the
responsibilizies and obligaticns of the Corporation set out in this Bill, with respect
to the carriage of passengers and goods.

Commiitee’s Recommendation:
Leave out 1 he orovision in Clause 193 {Senaror Olugbenga B. Ashaja — Lagos Last) — Agreed io.
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Clagise 196

Dty te furpish mformation,
The Corporaton shall furnish  the Minister such Informaton relating to the
discharge of iis functions and s pro and finances, includmg fmancial,

stazistical or other refurns, as the Mlms for -fy, from time 1o time, m.ire.

kg‘

Commitiee’s Recommendation:

Leave out ibe provision in Clavse 196 (Senator Olugbenga B. Ashafa — Lagos Last) — Agreed

Claunse 197:

Ty,

a.

Power to give directions to the Corporation.
The Minister may, afier consuliation with the Corporation, give 1o the Co*ooraﬁop

directions of a general character, 23 w the ﬁlscharge by the Corporation of ifs
fupctons in relation to matters appeangg to the Minister to be o ‘F grave public

importance, and the Corporation shall give effect o all such directions.

Commitiee’s Recommendation :
Leave ouz the provision in Clause 197 (Senator Olugbenga B. Ashqfa — Lagos fast; — Agreed to.

Clause 198:

Action against the %mtheri‘rv. efc
1) The provisions of the Public Officers Protection Act shall anply in relation
J Y D]
to any suit mstitated against an official or employee of the Authority.

2} No suit shall be commenced against a member of the Board, the secretary
or any official or employee of the Authority bEiOr"‘ the expiration of a
period of three (3) months after written notice of the intention 10
commence the suii shall have been served om the Authority by the
intending plaintif or his agent.

(3 The notice referred 1o in sub-secton (3) of this section shall, clearly anc
explicitly state —
{a) the cause of action;
() the particulars of the claim;
(c) the name and address of the intending plaintff; and
{d) the relief which he claims.
{4 A notice, summens or other docurneni required or authorised io be served

on the Authority under the provisions of this Bill or any other law or
enactment may be served by delivery of such notice, summons or other
document to the Authority or by sending such notice, summons or othe
document ’-ay registered post, addressed to the managing director or
company secretary of the Authority at its principal office.

P
W
g

Anv member of the Board, the secretary or any official or employee of the
Authority shall be indemnified out of the assets of the Authority. against

any lability incuwrred in defending any proceeding whether civil or
criminal, if the p“oc:ﬂe ding iz brought against the Authority or such a
person in his capacity as a mamber, secretary, cificer or emploves of the

Authority

)
Rl

In any action or suit against the Authority, no exscution or attachment or
process in the namre thereof shall be issned against the Anthority, bat any
sums of monev which may, bv the judzment of the court, be awardsd

zgamst the Aurhority, shall be paid from the funds of the Authority,
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Commitice s Recommendation:
That the provision in Clavse 198 be rewained (Senaror Olugbenga B. Ashafo — Lagos Easi) —
Agreed to. '

Question that Clause 198 do stand part of the Bill, put and agreed io.

Clause 199:  Power to Make Regnlations

(1) Railway Regulator shall suujecr 1o sub-sections (2) and (3) of this section
make and publish regulations in respect of any matier req rﬂd 0 be
prescribed under this B"i and generally for giving full effect 1o the
provisions of this Bill.

{2y The Railway Regulator shall prior o making regulations under sub-section

{1) of this section invite comments on the proposed remilation from
licensess, stakeholders, members of the public and other interested persons
and shall make a draft of the proposed regulation available upon request
by any such interesied persons.

{3) The Railway Regulator shali com'd 2ll commenis received under
=
ib-section (2) of this section before making and publishing regulations.

Commitice s Kecommendation:
That the provision in Clause 199 be retained (Senaror Olugbenga B. Ashafa — Lagos Easty —
Agreed io. :

Chiestion that Clause 199 do stand part f the Bili, p

Fa

ut and agreed to.

Clause 200:  Functions of the Corporation may be discharged by its employees.
Where powers are conferred or duties imposed under this Bill on the Corporartion,
such powers or dutles J.uc.} be exercised or performed by or through anv emploves
agent of the Corporation authorised in that behalf by the Corporation.
Committee’s Recommendation:
Leave out the provision in Clause 200 (Senator Qlugbenga B. Ashafa — Lagos East) — Agreed 1o,

Clause 281:  Repezls, Savings, Transztmﬂzu Fmrlsmns and Consequential Amendments

N Any regulations and bye-laws which, immediately before the
comrnencement of this Act were in force under the Nigeman Railway

Corperation Act shall continue in force, mutars mutandis, as if they had
been made by the Railway Kegulator under tins Bill and may be amepded
or repealed upon the issuance of reguiations by the Railway Regulator in
accordance with the provisions of this Bill,

s
I3
Pl
~—

ine rights, interests, obligations and liabilities of the Nigerian Railwa
orporation under any Conwract or nstrument or at law or In eauiw ar b
virme of this Bill an §

‘n »
S

.h_ut_t turther assurances assigned 0 and vested in
the Authorizy established under this Bill

nd W

~
[SP]

he Nigerian Rattway Corporation (Railway) Bye-Laws, LN 90 of 1933
y 1 ce*:ian Railway Corporaiion Act JAah cominue in
force, mutatis mutandis, as if they had been made by the Authoricy under
sectign 83¢f this Bﬂ' and may be amended or repealed in accordancs with
the provisions of this Bil,
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(4; Any Hcernce, cernficate, authority or permit which was issued pursuarnt 1o
the Nigerian Railway Corporation Act and which had effect immediawsly
before the commencement of this Act shall com mue ic have effect muiaris
muzrandis, for te remainder of its validily as if it had been issued undear the
appropriate provision of this Biil.

{5 Subject to this Bill, any permission gramed, direction given or other thing
whatsoever made, done or commenced which, HIIT'XCCI&L 1’ befors the
commencement of this 3ill, had or was Lapame of acquiring force and
¢ffect pursuant io the Nigerian Railway Corporation Act, shall, on and

alter the commencement of this Bill, continue w have, or, as the case may
be, 1o be capable of acquiring force and effect a3 if it had besn granmed,
given, made, done or commenced, as the case may be pursuant 1o the
equwalem provisions of this Biil.

{6} v person engaged in the operation of railway in ‘"‘rastmcture and in the
prowsmn of railway services prior to the commencement of this Bill shali,
within six months of the commencement of this Bill, or within such further
period as the Railway Regulator may allow, apply In writing 1o the
Raliway Regulator for 2 licence under Part VIII of this Bill.

{7 The Rallway Regulator shell grant a licence conzemplaied in this Bill unless
it finds that the aDphCam is not capable of or is unwilling 10 operate any of
the licensed activities tn a manney that is consistent with the purposes and
provisions of this Bill. ‘

(8) The relevant provisions of all existing enactments or law, including but not
imited to the Utility Charges Commission Act and the Infrastmicture
Regulatory Commission Act, shall be read with such modifications as to

bring them into conformiry with the provisions of this Bill.

s
]
s

The Minister may, ¥ he thinks it fit within 12 months of the
commencement of this Bill, by order published in the Federal Government
(azette make addidonal transidonal or savings provisions for the better
carrying out of the objectives of this section.

Commiitee’s Recommendation:
That the provision in Clause 201 be retained (Senaror Olugbenga B. Ashafo — Lagos East) —

Agreed o

Cuestion that Clause 201 do siand part of the Bill, put and agreed 10.

>

lause 202:  Interpretation
In this Bill: . _
"Affiliate” means the relationship that exists between two companies where one
controls the other or where one is controlled by an entity which controls the other
company;

Cuestion: That the word © Affiliate” defined in the Interpretation o this Act, put and agreed to.

" Authority” means the Nigerian Railway Authority esiablished by this Bill;

;_.

tJLJ

o

Cuestion.: That the word * Authority” defined in the Interprerciion io ihis Act, put and agreed 10.
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"Board" means the Governing anrd of the Authority
Ouestion: Thar the word “ Board™ defined in the Interpreration 1o this Act, put and agreed 0.

ion" means a comracmal arrangement for a specified period where the
Auﬁoriw orants a person, state of local government the right ¢ CONSwUCt o7

mamizin railway 1’1'1':“33‘3‘“0‘;.11‘3 or 10 pro Ade railway services on behalf of the

™M
L Q
[
(‘)
o
o

"concessionaire” shall be inierpreted accordingly

Cuestion: That the word “ Concession” defined in the Imerpreration to this Act, put arid agreed (0.
"Conmrol” means the possession direct i} or indirectly of the power to direct or
secure the ch:em y of the meanagement and policies of a company, whether

~ an

through ownership of voting securities, b“x: contract or otherwise and "controlied
and "comrols” shall be construed accordmgly;

Ouestion: That the word * Control” defined in the Interprerarion io this Act, put and agreed 1o.

"Corporation” means the Nigerian Railway Corporation established by the Nigerian
Raitway Corporation Act gCa_-f. N123 LFN ’ZUfo\,

Question: That the word “ Corporation” defined in the Inierpretation 1o this Act, pur and agreed
0.
"Court" means a court of law of competent jurisdiction,

Cuestion: That the word  Court” defined in the Inierpretation 1o this Act, put and agreed 0.
J ! £

"Cuseorpar” means a shipper Or & Dassenger;

Question: That the word © Customer” defined in the Interpretation to this Act, pur and agread io.
"Direction” means a charge Or IBSTuUcton issued bv the Railway Regulator 10 2

railway operator or other person i t’ﬂe sercise of iis powers under this Bill;
Question: That the word  Direction” defined in the Interpretation to this Act, put and agreed io.

"Fedaral Government” means the Federal Government of Nigeria;

i

Question: That the words © Federal Governmen:” defined in the Interpreiation 10 this Acl, put and
agreed io. ' :

"Ereight Service” means any service for the carriage of goods by T rail

Cuestion: That the words “ Freight Service” defined in the Interpreration to this Act, put and agreed

a.

.

1 Service Operator” mezns a person lcensed for the time being w provide

rel
ht servicss:

ony
eight

iz

~
H‘

P T

meraror” defined in thé Inierpretation 1o iis Act, pul

P}

o
=}
)
3
Ty
4
O

Cuestion: That the words * Fre
and agreed 10.
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“‘*rew@ m:1 il me_ﬁs ‘1 reight service operator s fees, rates, charges ppucab*e

CGuestion: [hat the words “ Freight Tarijf” defined in the Interpretarion [0 this Act, pur and agreed
0.

~ o T

"Gazene" means the Official Gazetie of the Federal Republic of Nigeria;
Cuestion: That the word * Gazerne” defined in the Imerpretation io this Act, put and agreed 1o.

"General Inspector” means the General Inspector of Railways appointed by the
Railway Regulator pursuant o section 75 of this Bill;

Question: That the werds * General Inspecior” defined in the Interpretation to this Act, pur and
agreed 1o,

“Inter-switching” means to transfer afiic from the lines of one railway operaior
1o the lines of another railway operator in accordance with regulations made under
section 62 of this Bill;

Onestion: That the words * Inter-switching ” defined in the Interpretarion ro this Acr, pur and agreed
io.
"Licence” means a licence issued under Part VIII of this Bill and "licensee” shall
be consirued accordingly;

Question.: That the word * Licence™ defined in the Interpretation to this Act, put and agreed to.

"Locomotive” means any railway vehicle which has the capacity for
seif-propulsion;

Question: That the word “ Locomotive” defined in the Interpretation to this Act, pur and agreed 0.
"Managing Director” means

f this Bill to be the chi
acting Managing Director

the member of the Beard appointed pursuant 1o section
ef executive officer of the Authority and includes any
of the Authority;

Question: Thar the words “ Managing Director” defined in the Interpretarion 1o ihis Act, put and
agreed to.

“Transport Master Plan” means the 25 Year Strategic Vision of the Federal
Gevernment for the Nigerian Railways as may be amended from time to time;

Question: Thar the words * Transport Master Plan” defined in the Interpretation o this Act, put and
agreed 1o. :

"Maintenance " means the works required 1o keep the railway in good and safe use
and repair;

Cuestion: That the word © Malntenance” defined in the Interpretation 1o this Act, pur and agreed
to. -

L.a

Of Ta

=ty

"Minsier” means the Minister responsible iIway ransporation and

Question: Thar the word © Minster” defined in the I erpreiaiion o s Aci, put and agreed 1o,
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s owned by the Authority which are not

ass

required for the purposes of operating a Jﬁzav and which have been des‘.
1
]

by the ?‘«E::zs ter as non-operational assers in accordance with section 3 of dus

"Non-Operation ..%sseLs means al}

Cuestion: That the words “ Non-Operarional Assers 7 defined in the [rierpreiazion io this Act, pur
and agreed [o.

T act necessary for and related ic the management and o
control movements of trains on a rallway track and the terms "operation” and

Question: Thar the word * Operaie” defined in the Interpreiation 1o this Act, put and agreed 1o.

"Gperariaﬁai Asgsets” means assels owned by Authority that are required for the
ovisi

2

Question.: That the words “ Operaiional Assets” defined in the Interpretazion 1o this Aci, put and
agreed io.

"Passenger Service" means any service for the carriage of persons by rail;

wesiion: That the words “ Passenger Service” dgfined in the Interpretarion to this Act, pur and

Cue
agreed 10.

Pass rga Service Operator” means a person licensed to provide passenger
Question: That the words “ Passenger Opercior” defined in the Interpretation to this Act, pur and
agreed 1c.

"Passenger Fare” means the passenger service operator's schedule of fees, rates,
charges;

Question: That the words “ Passenger Fare” defined in the Interpretation to this Act, put and
agreed 0.

"Person” imcludes a nawral person, body corporate, partmership, join T venmire,
co-operative, trust, or other entity that is recognized by the law as a disunct body
ith the right to emer inic contracts and 10 OWD ProPETTy;

Question: That the word “ Person” defined in the Imterpretasion 1o this Act, pur and agreed ic.

"Prescribed” means as stipulaied by the Raiiway Regulator by regulations and

Ouestion: That the word “ Prescribed” defined in the Interpreiarion to this Act, put and agreed (o.

"Privae Raillway” means a railway which is used exclusively to serve a particular

plant, enterprise or industrial firmy;

Cuestion: Thar the words © Private Railway” defined in the Imerpreiction o this Act. pur and
agreed 10

“Public Service Obligation” means 2n obligation to previde essenual railway
services alopg the railway roufes speciiied by the Minister in accordance witd a
declaration made pursuant to section 71 of this Bill:
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1

Puplic Service” defined in the Imterpreigiion o this Act, put and agreed
£ fard

3

Cuestion: That the words *
io.

"Privaie Sector Participation” means a business relationship procured through a
comraciual agreememt whether by means of a concession, Public-Private
Parinership, joint venture, or other agreement between a govermment agency and

One O morTe private sector entites for the purpese of the provision of a project,

service or facility by the privaie sector that will serve the public;
Question.: Thar the word “ Privare” defined in the Imterpretation to this Act, pur and agreed io.

"Public-Privaie Partnership” means a business relationship procured through a
conmackial agreement which may include concessions or other agreements between
a government agency and ome Or more private sector entities for the use of a
government asset for the purpose of the provision of a project, service or facility
by the private sector that will serve the public.

Question: That the words © Public-Private Parmership” defined in the Interpretation 1o this Acr,
put and agreed 0.

"Railway" means all moveable and rnmoveabls property required for the provision
of raitway services;

Question: That the word “ Railway” defined in the Inferpretation 1o this Aci, pur and agreed 1o.

"Railway Infraspucture” means any immoveable property necessary for the
provision of railway services and includes the railway track and related squipment;
terminal facilities; switching vards; railway stadions and related ecquipment;
overhead traction power sysiem and line side substations; deports; workshops; train
management systems; (elecommunications svsiems; level crossings, bridgess,
viaducts, wunnels, culverts, rewzining walls, or other similar structurss;

Question: That the words “ Railway Infrastricture ” defined in the Interpretation to ihis Act, put and
agreed (o,

"Railway Operator” means a person licensed for the fime being to operaie a

rallway, provide passenger or freight services or any combination of the foregoing

and this wrm shail where the context so permits, be consirued to include the

Authority and the operator of a railway developed pursuant to Part IX of this Bill;
Question: Thar the words “ Raibvay Operaior” defined in'the Imserpretation 1o this Act, pur and
agrezd 10.

"Railway Regulator” means the body designated from time to time bv an-Act of the
En
IR

Question. That the words “ Railway Regulaior” defined in the Inrerpretation 1o his Act, ot and
agrezd io.

means the provision of either passenger services or frzighs

Ty

Railway Service’
services;

i

Question: Thar the words “ Raiiway Service” defined in the Fmierpretation fo this Act, prt and
d

"
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Railway Station” mesans any area of 12 d or other T ¥ ooed,
set apart Or comTnonly usef’ for the arrivel and departure of trains and mcludss any
passenger or reight station or terminal;

Question: That the words “ Railway Starion”™ defined in the Imerpretation to this Act, pus and
agreed 10.

"Rafiway-Track” means any land and other property comprising the permanent way
O" any raliwayv taking toget fzst, sleepers ana metals laid thereon 10
acilitate the movement of rolling stock from one destination o another:

[
o
i
E.J'
wm
o
fo
fos

Cueestion: That rthe words “ Raitway Track” defined in the Interpretation to this Act, put and cgrezd
0.

"Railway Works" means any new consiTuction, fabrication or erection of railway
infrastructire other than works in connection with the maintenance of exisdng
railway infrastructure;

Question: That the words “ Railway Works” defined in the mre prefarion 1o this Act, put and agreed
to.

"Regulations” means the regulations made by the Railway Regulator pursnant 1o
this Biil;

Cuestion: That the word * Regulations " defined in the Interpreration io this Act, put and agreed 10.

"Related Service" means any service necessary for the facilitation of railway
operations and shall include but not be limited to refuelling of rolling stock: repairs
and maintenance of railway infrastructure and roh:ng stock; clearing of rolling
stock and railway tracks; and the provision of freight handling services;

Question: That the words © Related Service” defined in the Imierpretation fo this Aci, put and
agreed io.

"Rolling Stock " means any locomotive, coach, wagon or other raitway vehicle used
on ratdway tracks;

Cuestion: That the words “ Rolling Stock” defined in ihe Interpreration 1o this Act, put and agreed
10.

"Safety Certificate " means the certificate issued by the General Inspector pursuant
0 sectiont 92 of-this Bill;

Question: Thai ihe words  Safety-Certificate” defined in the [nrerpreraiion to this Act, pur and
agreed 1o.

"Safety and Environmental Plan” means a document prepared by a railway
operator and approved by the General Inspector describing the compenents of its
safety and environmental management System;

Question. That the words “ Safety and Environmerial Plan” defined in the Interpretation 1o this Act,
pur and agreed io




hipper” means a person who se <1< Or receives goods throtgh 2 freighr service
operator or imends to do 5¢;

Question: That the word “ Shipper” defined in the Interpretazion 1o this Act, pui and agreed to.
"States” includes the Federal Capital Territory (FCT);

Cuestion: That the word “ States” defined in the Tnte rprefanion 10 HHs Act, pur and agreed io.
"Tariif Regulation” means the power of the Railway Regulator 1o regulare the
freight tariff or [ DasSenger fares of a railway operator pursuant to the provisions of

section 537 of this Bil;

Question.: That the words © Tariff Regulation” defined in the Inierpretation i this Act, put and
agreed to.

"Track Access" means & right granted in accordance with this Bill o a raflway
operator to access the railway track and \_scenmai facilities of another railway

operator for the purposs of providing a railway service;

Question: That the words “ Track Access” defined in the Interprefation 1o this Act, put and agreed
Io. ’

"Track Access Charges"” fees chargesble for the grant of frack access;

Ouestion: That the words “ Track Access Charges " defined in ihe Interpretation to this Act, put and
agreed to.

"Traffic" means the carriage of freight or passengers inciuding equipment required
for their movement;

Question: That the word © Traffic” defined in the [nterprefaiion io this Act, pui and agreed io.

"Tramn" means two or more items of roliing stock coupied together, at ieast one of
which is a locomotive.

Question: That the word © Train” defined in the Interpretation to this Act, pur and agreed 0.
Corunittee’s Recommendation:
That the provision I Clause 202 be retained (Senaror Qlughbenga B. Ashafa — Lagoes Fast) —
Agreed io.
Guestion thar Clause 202 do stand part of the Bill, pur and agreed to.
Ciause 203:  Short Title
This Bill may be cited as the Nigerian Railway Authority Act (Repeal and
Re-Enacted) Bill 2016.
Committee’s Recommendaiion:
That the provision in Clause 203 be rewined (Senaror Olugbenga B. Ashafo — Lagos East) —

Agreed io.

Question thar Clause 203 do stand part of the Bill, pur and agreed 10.
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.- FIRST SCHEDULE -

TRANSFER PROVISIONS FOR THE NIGERIAN RATLWAY AUTHORITY AND

THE RATLWAY PROPERTY COMPANY LIMITED

PART 1

TRANSFER PROVISIONS FOR THE NIGERIAN BATTWAY AUTHORITY

Transier of Assets and Liabilities

1.

TN
'\_1;

(5)

(@)

(7

were vested in the Corporatien shall by virtee of this Bill be vested in the
Authority.

All Assets and funds which immediately before the commencement of this Bill

All bonds, hypothecations, securities, deeds, conmacts, mstruments, docunents,
and working arrangements with respect to the assets wensierred, that subsisted
immediately before the commencement of tis Bill and ¢ which the Corporation
was a party shall be as fully effective and enforceabie against or in favour of the
Authority as if, instead of the Corporation, the Authority had been named therein.

A determination of any court, tribunal or other authority or person made i a
proceeding or course of Billion or which existed or was pending with respect to the
assets transferred by or against the Corporation immediately before commencement
of this Bill, shall be enforced or continued, as the case may be, by or against o1 in
favour of the Awuthority in the same way that it might have been enforced or
continued by or against the Corporation had this Bill not been passed.

The Authority established under this Bill shall be subject w all obligations and
liabilities to which the Nigerian Railway Corporation exisung immediaily before
the commencement of this Bill was subject and ali other persons shall as from te
commencement of this Bill have the same righis, powers, and remedies against the
Authority eswablished under this Bill as they had against the Nigerian Railway
Corporation existing immediately before the commencement of this Bill.

No Billion or other proceeding shall be commenced against the Authority in respec
of an employee or asset that has been iransferred to the Authority, if bad there been
1o fransfer, the tme for commencing the acton or other proceeding would have
expired.

Nothing in this Bill and nothing done as a result of & wanster under sub-paragraph

{1} of this paragraph shall create any new cause of action in favour of —

(a) a holder of a debt instrument that was issued by the Corporation befors the
commencement of this Bill;

) a partyto a contract with the C

commencement of this Bill.

arporation that was entered into before the

s guaranies or surefyship given or made by the Federal Government ot any
other person in respect of any debt or obligation of the Corporaton, and which was
sffective immediaelv before the transfer of the principal debt or obligation, shall
remain fully effective against the guarantor or surety on and after the Tansfer daie
in reiall rment of the debt or the performance of the obligation, as the
case may be, by the Authority 1o which the principal debt or obligation was
transferred.
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Transfer of Emplovees
Z. L-DO" the Commencement of this Bill, such mumber of persons employed by the

arporarion as may be recuired by the Authority s

shall be transferred o the service of the

1“ uthority on terms not less favourable than those enjoyed immediately prior to the transter.

)

]t
—~

fo—
R

Notwithstanding the repeal of the Nigerian Raillway Corporation Act referred 10 in
secrion 1 of this Bill, if the BGE—Id thinks it expedient that any vacancy in the
Authority should be filled by 2 person holding office at the commencement of this

Bil, the Board shall transfer sach 2 person to the Authority and the previous
service in the Corporatzion by i*laz person shall count as service for the purpose of
any pensions or other benefits accruing and being subsequently payabie by the
Authority.

The service rendered by an emmployee transfe red purstuant 1o sub-paragranh {1) o
this paragraph to the Corporation shall be deemed 10 be service with the n*;zinonty
for the purpose of determining emplo Oymie ent relaied entitiements as speciiied in the
relevant laws of employment in Nigeria.

Umtil such time as conditions of service are drawn up by the Authority —

(a) the terms and condizions of service applicable to employees of the
Corporation shall continue to apply to every person transferred o the
Authority as if everv such person wers still in the service of the
Corporation; and

(B) the Authority shall continue to centribute towards any pension scheme to
which the Corporation was contributing in respect of persons in the employ
of the Corporation prior to the transfer date.

Nothing in this paragraph shall operate as .to prevemt any employee of the
Corporation from resigning or being dismissed {rom service.

Nothing in this paragraph shall o
of the Corporation o become an

e as 1o create an entitlement for any emplovee
Ny onee of the Authority.

PaRT 2
TRANSFER OF NON-OPERATIONAL ASSETS TO THE RATLWAY

PROPERTY MANAGEMENT COonMPANY LIVMITED

The Minister shall, by writen order in the Gazette, tramsfer to the Railway
Property CGmpa_v Limited, all the Non-Operational Assets of the Corporation as
are stated in the order.

The order shall fix the date on which the assets stated therein shall be transferred
to the Railway Property Company Limited.

The assets stated In the order shall on
Properiy Company Limited

the transfer date, vest in the Ralbway

All bonds, hypothecarion, securities, deeds, coniracts, instruments, COCUNenis, and
working arrangements with respect to the assets transferred, thar subsiswed
immediarely before the transfer date and to which the Authority was a party shall,
on and afer that date, be as fully effecdve and enforceable against or in favour of
the Razwa*\ Property Company Limited as if, instead o
Properiy Compan L_LaLea kad besn named therein

f the Authority, the Raftway
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Any cause of action or pfoc eding which existed or was pending with respect 1o
the assets ransferred by or against the Authority immediazely be ore the transfer
daie shall be enforced or contimued, as the cass may be, on and afier that date by
Or agalnst or in favour of the Ratlway Property Company Limited in the same way
that it might have been enforced or continued by or againsi the Authority had the

3

rder not been made,

A
A
I

fw]

No action or other proceeding shall be comnmenced against the Railway Property
Cornaam 7 Limied in respe Gf ar v ass t that has beﬂr‘ wansferred o the Rattway

e
~—

the acqtm or \Jmer rocesding would have uxpi_red.

(7 Nothing in this Bill and aothing done as a result of a transfer under sub-paragraph
{2) of this paragraph shall create any new cause of action in favour of —
@) a nolder of 2 debt instrument that was issued by the Aunthoriy before the
fransfer date;

—~
=]
R

a party 10 a contract with the Authority that was entered inio before the
transier date.

Ein)
o0
el

Any guarantee or suretyship given or made by the Federal Government or any
other person in respect of any debt or obligation of the Authority, and which was
effective mmediziely before the wransier of the principal debt or obligation, shall
remain fully effective against the guarantor or sursty on and after ihe transfer dawe
in relation to the payment of the debt or the performance of the obligation, as the
case may be, by the Railway Property Management Company Limited to which the
principal debt or obligation was transierred. ‘

=

Cuestion that part 1 end 2 under the head (Transfer Provisions jor ihe Nigerian Ratbway

Authority and The Railway Property Comparny Limited) do stand part of First Schedule to

his Bill, put and agreed io.
SBCOND SCHEDULE
CONFLICT OF INTEREST

Subject to the provisions of this schedule, no Member or staif of the Authority shall have
indirect financial interest or investment in any railway company throughout the
‘ms office or employment with the Authomity.

¥ agraphs (3) and (4) hereof, each Member or saff of the Authority shall on
an ammual u?-_Si. pr\,sent written declaration affirming the non-existence of any such
interest as is specifted in paragraph (1) aod shail pledge to disclose and inform the
Authority of any such relationship or interest that arises or is likely to amse during his

tenure or employiment with the Authoriry.

Serving Members and staff of the Authority as at the commencemertt date of this Act shall
be engried 1w 2 maximum of six (8) months from the said commencement daze mﬂlm which
Jh,mselwes of their direci or Indirect fimapcial infevestis of Inovesmment in any
ny, if any.

ot
o]
=N
S
f—i

All newly appointed Members and staff of the Authority afier the commencement of this

Act shall be entitled 1o a meximum of six (&) mmns from their respective dawes of

Pl

appoingnents within which ic dﬁ est JD mseivas of their direct or indirect financial imteresis
[ imvestmenis in any raitway company, if any.
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5. tach Member or saff of the Authorily
commencement of empk}vmeﬂi an
Anthority, any inierest or investment that he —
{a) knowingly has; or

‘

i) knows any member of his immediate family 10 have, in any aspect of the Nigerian
railway sector.

Iy
-

a Member or staff of the Authority conmravenes the provisions of paragraphs and {2}
Y =

of this schedule, or gives false information under paragraph 5 of this schedule, he shall be

liabie, on conviction, o the pavment of a fine not exceeding N100,000.00 or imprisonment
of 2 term not exceeding one {1) vear or to both.

7. Subiect to paragraph (8) of this schedule, the Board may from time to time waive the
application of the prohibitions specified in paragraph (1) and (2) of this schedule to any
Member or staff of the Awthorify if the Board determines that the financial interest of the
relevant person s not of a rpaterial natire or is minimal,

8. The Authority in determining whether or not the interest of 2 Member or swaff of the
Authority is minimal or not of a material nature shall consider Tactors imciudimg but not
Eimited to the following —
{a; the revenue, investmenis, profits and managerial effort of the relevant coqmary or
other enmy in regard to ifs railway activities compared with other aspects of the
company's or such entity's businesses;

(b the extent to which the Authority regulates and oversees the activity of such
Company ot entiry;

(<) the degree to which the economic interests of such compeany or other entity may be
affected by an action of the Authority; and

(@ the perceptions held or likely to be held by the public regarding the relevant
person’s financial interest or Imvesiment in that company or other entity.

g. 'The Board may at any time rﬂ"'ew and reverse its determination under paragraph (7) of this
schedule and direct the application of the prohibitions contained in this schedl:ue to the

Ia_e ted Member or staff of the Authority and the Beard shall not be under any obligation
o disclose the reason(s) or basis for s review io.the affected Member or staff member.

/)

10, In anv case in which the Authority exercises the waiver authority or the review thereof as

ecified in p ag zphs {/\ and (9) of this schedule, the Authority shall so soon thereafier
Z}LbLSil the details thereof and such publicadon shall mclude information regarding the
icentity of the person who has been gramted the waiver or whose waiver grant has been
reviewsad, the position held by such person and, the nawse of the financial interests which
re the subject of he waiver or the review thereof.

janl

il. For the purposes Gf this schedule —
{a} "company " includes parmerships and any other formm of undertaking;
) "immediate family" means a person’s spouse and children who ars under the ase
of 18 vears;
{c) "Member" means a member of the governing board of the Authority.

£
bl
y
%
¢
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Cuestion tha .2,3,4,5,6,7,8,9, 10 and 11 do stand part of Second Schedule o
this Bill, pur and agreed io.
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SUPPLEMENTARY PROVISIONS RELATING TC THE GOVERNING BOARD

Proceedings of the Bgard

1.

[}

[U'E]

T

L]

7.

-

of the Interpreiation Act, the Board may
¢ that of anv of is commitiees.

Su DFUCL o the pre visions of thus

make standing orders regulating
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The Chairman sqad preside at every mesting of the Bo&d ané in his absence the members

present at that meeting shall appoint one f their mumbers 1o preside at the meeting.

The quorum for any meeting of the Board shall be a simple majority of th *ﬂefnbp ; for
the time being constimting the Board provided tat, such simple majoriiy shall include a
miniminn of two {2) Executive Directors

The Board shall meet not less than four {4) times i each calendar yvear and on such other
occasions as the Board considers necessary.

A member of the Board who directly or imdirectly has an inderest of 2 personal nature
(including bur not Hmited 0 rmanczg_l n_Lazeszs) in any matier being deliberated upon by the
Board, or is personally interested in any contract made or proposed o be made by the
Amnolm shall, so soon after the facts of the mater of his interests have come to his
knowledge disclose his imerest and the natire thersof at a mesiing of the Board.

A disclosure under paragraph {5} of this schedule shall be recorded in the minutes of

meetings of the Board and the member concerned —

{a} shalt not, after the disclosure, take part in any deliberation or decision of the Board
or voie on the matier; ana

{h) shall be excluded for the purpose of consttuling a quorum of any meeting of te
Board for any deliberation or decision, with regard to the subject matter in respect
of which his interest is so disclosed.

Compriitees

(1) Subiect 1o its standir g ers, the Board may appoint such onumber of standing o
ad hoc commitees as th;:};s it 1o consider and r2port On Ay mAter wih Wlﬂi.d-
the Authority is conce med.

(2 A committee appointed under this paraoraoh shall —

{a} consist of such number of persons who may not neczssarily be members
of the Board as mav be determined by the Board, provided that the
appointment of a non-Board member as a committee member shall be
subject to such tzrms as would be indicared in nis letier of appoinment;
and
)] be presided over by a member of the Board

3 The quorum of any commiftes set up by the Board shall be as may be determine
from dme 0 time by the Board

{43 A decision of g commites of the Board shall be of no effect unul £ 1s confirmed

H
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8. The fixing of the seal of the Authority shall be zuthenticated by ri:—e signature of the
Sf"-aebav'v anﬂ that OT” the -Jp_a-' man or any other Board member generally or specifically

9. Any contract or instrument which, if made by a persoq not being a body corporate, would
not be required 1o be under seal may be made or execuied on behalf of the Authority by any
person generally or specially authorised by the Board to act for that purpose.

10. Any document purporting 1o be a conact, instrument or other document duly signed or

sealed on behalf of the Authority shall be received in evidence and shall, unlegs the
contrary is proved, be presumed without further proof to have been so signed or sealed.

11, Subject to the provisions of this Act, the validity of any proceedings of the Board or of any
of its committess shall not be affected by —
{a) amy vacancy in the membership of the Beard, or commities;
{t) any defect in the appomtment of a member of the Board or commitiee; of
(c) reason that any person not entitied 10 do so tock part in the proceedings of the

Board or commities.

12. No member of the Beard or commiree of the Board shall be personally liable for any act
or omission done or made in goad faith while engaged on the business of the Authority.

Question that paragraph 1,2, 3,4, 5,6, 7, 8,9, 10, 11 and 12 do stand part of Third Schedule
1o this Bill, pur and agre d
FoUurTH SCHEDULE

SUPPLEMENTARY PROVISIONS RELATING TO THE
ESTARLISHMENT OF THE RAT WAY REGULATORY COMMISSION

PART 1 - PURPOSE, APPLICATION AND SCOPE OF THE SCHEDU

Il

FPurpose of the Scheduie

1. The purpose of this Schedule is to:

(a} eszab ish tbe Railway Regulatory Comrmission, setout the objectmw. functions and
powers of the Commission;

{b) provide for an economic and safety regulatory framework for the provision of
services in the railway mdustry;

{c) provide a mechanism for monitoring compliance of governmemt agencies and
service providers with relevant legislation and for providing advice to Govermment
on matters relanng o economic and safety regulation of the regulaied raiiway
indusiry;

(dy provide for the efficient regulation of the railway sector by an economic and safery

ad T _— _ . ‘

(e} Local Government and privaie sector

=3 in the railway sector.
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Application and Scope

ile shall apply to:
the provision of or use of all regulated railway services, faciiities and infrastuctere

any private service provider or govermment agency using public infrastrocure o
provide railway services

Power to Declare a Reguinied Railway Secior

Except as otherwis e provided in this Section, the President may by Order or the
M}msue& may by R
to be a regulated ¢

T
egulation in consultation with the Commissicn, declare a sectcr
ailway industry after having regard o

{a) the existence of a significant and non-Tansitory markst power;
{(bj the nead for ecomomic and/or safety regulaton of that indusiry;
{c) the benefirs of regulation 1o the Nigerian public; and

{d) any other relevant considersations.

The Order or Regulation may declar
{a) which services are 1o be D c*med in respect of the reculated raibway
sector; and

Ty
)
.

which prices are to be prescribed prices in respect of a regulated railway

SECIOT.

PART 2 - ESTABLISHMENT

FUNCTIONS AND POWERS OF THE RATWAY REGULATORY COMMISSICON

Establishmernt of the Roilway Regulaiory Commission
d 3 & b4

There is hereby established an independent raitway industry

regulator to be known
as the Railway Regulatory Comsnission {"the Commission”).

—
i

The Commission shall be & body corporaie with perpemual succession and a
commor szal, capable of suing and being sved in its corporate name, and shall
have the power to do all and amy of the FoHc-wing: :

{a) enter into contracis and incur obligations;
(b) acquire, hold, morigage, purchase, sell, lease and deal howsoever with

property, whether movable or immovable, real or personal for the purpose
of this Act

(<) do and suffer all acts and things which 2 body corporate imay by law ¢o
and suffer and which are necessary Or copvenient for the purpeses of this
Act: and

(&) exercise ali of the powers given e it under this Act, do and sufler all acts

and things which are DECSSSary Or COnVERnient fOF CaITymg Oul is Tunciions
and cuties under this Act.
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The common seal of the Commission shall be kept "ch custody as the
Commission directs and shall not be nsed except a8 authorised by the i

o

”F’re Commission shall be structured by the Board taking into paramount cOgnisance
he enhancement of imtermodalism for the effective discharge of its functions and
operaaons.

Funcrions and Powers of the Commission

wers of the Commission under this Acr shall be as conferred
upon the Cf\m mmission by this Act and apy other legislation as applicable;

Subject to the provisions of this Act, the Commission shall:
{a) Issue, renew and cancel licences
(o) Approve and fix maximum fees for grant of licences and permits for the

prov ision railw av of serv lCES,

{c) Ensure that users have squitable access to railway facilities, services,
channels and routes while having regard to the level of competizion in, and
efficiency of, the regulared railway mdusiry

{d) Monitor the performance of the regulated sectors including, in relation w-
{1} the review and setting of tariffs in cases of abuse of monopoly

power or dominant position and anti-competitive behaviour by
public and private railway service providers and operators;

(i) the reladonship betwesen public railway service providers and their
afTiliates, and the relationship berween Licences and their affiliates
to ensure that no party derives unialr advaniage over cther railway

ervice providers

(iiiy  the deveiopment of standards and incices relating 1o the quality of

railway services and facilities provided to users in Nigeria having

tegard to the best miernational performance indicators; and

(iv) Safery standards and guidelines.
{e) To facilitate:
4y etfective competition and promote competitive market conduct as

well as ensure that the misuse of monopoiy,; or dominant position
or EGH-[I&HSH.\J _/ LA.JK-S‘JI ?OW-«; 15 ;)I’EV‘....L i

3

(i) the financial viability of the regulated raifway industry and related
services and f“cmtaze the incentive for efficient long-term
mvestment in Nigeria for the provision of railway services and
facilities;

(£ To examine and resolve cumulzdgs obiections and disputes between

Governmenr agencies and concessionaires, licensed operators, users,

shippers and CONSUmMETS OT any o H er persv— mvoived in the regulated
railway ingustry, using such dispue-resolution methods as the Commission
may determine from time to tme including mediation and arbitrarion:
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safery regulation by the government agencies and 1he DTIVaie SeCior service

provider in the regulated radway mdusiry 10 ensure co:rp ance with
establis ed standards and quality service delivery subject o the powers and

duties conferred on the Railway Regulator under this Acy

(hy To implement Government's economic and safety
railway and execuie all such other functions and
given to the Railway Regulator under this Act; and
(1) To enforce regulatory provisions of all relevant legislation on the regulated
railway tndusiy;
(%) The Comrmission shall have the power o do all things necessary of comvenient 0

be done for or in connection with the performance of its functons and to enable it
to achieve its objectives under this Act and under any relevant legisiation.

{4) The Cornmission shall at all times perform its functions and exarcise its pOWers in
uich a manner as the Commission considers best achieves the objectives of this Act
and any objectives under any subsidiary legisiation pursuant t¢ this Act.

(5 In the case of conflict between this Schedule and the provisiens of this Act on
economic and safery regulatory funcrions of the Commission, ﬂe provisions of thi
Act shel] prevail.
Consultarion
B, ( This Section applies o the Commission and to prescribed Agencies for the purpose
of ensuring that -
{a) the regulatory and decision making process of the Commission and
prescribed Agencies are closely iniegrated and better informed; and
{&) overiap or conflict beiween existing and proposed regulatory activities is
avoided.
{2} The Commission shall consult with a relevamnt prescribed Agency
(&) in the making of a determination; and
() in the conduct of an inquiry; and
{c} in preparing and reviewing industry regulations and regulatory practice.
(3} If requized to do so by the Commission, a prascribed Agency shall consuit with the
Commission: : e :
{ay-- in relar on o any matter specified by the Commuission which is relevant 10
the obiectives or fu *»cuezjs of the Comunission under this Act and under
any i eicv ant legisiation; o
o) in respect of aoy mafer a;}em fied by the Commission which may impact
on a regulated railway indusiny
{43 A prescribed Agency must ensure that consuliation occurs as early as practicable

in the reguiatorv, advisory or decision making processes of the prescribed Agency.
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The Commission shall institate a mechanismn o advise the Ministry on railway
sector policy making and enforcement among the differeni transport Sectors
consistent with the Commission’s funcrions under this Act and any subsidiary
legislation pursuant to this Act.

Relarionship berween the Conumission and the Minisiry

Subject io subsection {2) of this Section, the Ministry shell, in consultation with the
Commission formulate policy of Government for the railway sector.

The Commission shall comply with and implement the government policy on
railway provided that it shall at all times be independent in the performance of iis
functiens.

in the execution of his functions and in relating with the Commission, the Minister
shall at all times ensure that the independence of the Commission, in regard to the
discharge of the Commission's functions and operations under this Act is protected
and ot compromised in any manner whatsoever.

PART 3 - MEMBERSHIP OF THE BCARD OF THE RATLWAY REGULATORY COMMISSION

Railway Regularory Compmnission's Board and membership of the Board

&
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The affairs of the Commission shall be governed by a Board comprising &
‘maximum of § Commissioners made up of -

(2} 5 Non- Executive Commissioners including the Chairman
(b} 4 Hxecutive Commissioners including the Chief Executive.

Notwithstanding any other provision of this Act, the President shall ensure at all
times that there is a duly constituted Board of the Commission and that there are
a minimum of € serving Commissioners on the Board at anv and all times, made
up of

(a) The Chief Executive;
(b} 2 Execunive Commissioners; and
{c) 3 non-sxecuiive Commissioners

The supplementary provisions set out in the Third Schedule to this Act shall have
effect with respect to the proceedings of the Board and the other matters comzained
therein.

Subiect to subsection (3) of this Section, the Board shall have the capacity 1o make
stznding orders for the regulation of its proceedings and meetings howsoever and

acts of ihe Board shall be deemed to be acts of the Comumission.

Cualification for Memberskip of the Comumnission's Board
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_ EX cutive Commmissioners shall be persoms of recognised expert knowledge,

malification and experience in one or more of the following fields -

(a) Ports, airports, reilway adminismation;

{ maritime railway;

(¢} air railway

(& rail railway;

{e} road raillway;

{f) engineering;

() ECONOINICS;

{(h) finance;

{1} law

G railway logistics; and

(k3 regulatory matters

Inn 1amnu persons for appointment to the Board, the Pre':ldem shall take nio

consideration the functions of the Commission and the objecis of this Act.

A person shall not be appointed or remain in office as a Comunissioner If
{a) he is not a Nigerian cifdzen;

) he is a serving member of the National Assembly. Swate House of
Assembly or any Local Government Council;

{c) he is incapaciwaied by any physical iilness;

o) he has been cermified to be of unsound mindg;

{e) he is an undischarged bankrupt;

. he has been convicied in Nigeria or elsewhere of a criminal offence;

he has at any Hme been remov ed from an office of trust on account of
misconduct.

(

j£ie]
R

The Conflict of Interest provisions contained in m Second S ule to this Act
shall apply 1o all Commmissicners.

Appointment and Terure of Commissioner.

Subject 1o subse (3} of this Section, all Co*rgrms sioners shall be appeinted by

cTio
The President in the Tos!cwi“c INEaNneT:

"l

{2} ihe ?res;den- Sﬁc_i nominate only persons gualified in accordance with
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B) The list of nominess and their propased positon in the Board shall be sent

[

Pond

Ll

by the President to the Senate of the Nationat Assembly for ratificanion and
confirmation in accordance with the relevant rules of procedurs in the
Senate; and

(e Upon ratification and confirmation of the nominees, the President shall
duly appoint such persons as Commissioners,

S
I~
-

The President shall appoint one Commissioner as the Chairman of the Commission.

Pan
w2
—rt

The Commission's Board shall appoint a Commissioner o act as Vice Chairman
of the Board -
{a) during a vacancy in the office of the Chairman; or

() during any period when the Chairman is unable for any reason to attend
meetings of the Board.

(4) AN Commissioners except the Chief Executive and the Executive Commissioner
shall hold office on part-time basis.

(5) To ensure continuity in the Board, the initial set of Comumissioners shall be
appoinied to serve for a staggered tepure of 3 (three) to 3 (five) years and
thereafter, each Commissioner shall serve for 2 terip of 3 (five) years from the dawe
of his appointment at the expiration of which the President may renew his erm for
a further period of 5 (five) years.

{6} 3 Bach Commissioner may serve for a maximum of 2 (two) terms totalling 10 (ten)
years after which he shall be ineligibie for renewatl of his tenure or re-appointment
as a Commissioner.

Commissioner's Remunerations and Allowances

The remunerations and allowances, howsoever cailed, payabie 1o the Comrmissioners,
inchading the Chief Executive and Executive Commissioners, shall be deiermined by the

T

Board in consuliation with the National Salaries, Tncome and Wages Cormimission.
Resignazion of a Commussiongr

A Commissioner may resien his office by giviacr (three) months written notice thereof
addressed to the President.

Remeval of a Commissioner

(1 Subject o subsactions (2}, (3) and {4} of this Section, a Commmissioner mav be
suspended or removed from oifice b§ L

Pre s1dem if he
{a) is found t© have besn unqualified for appointment as a Commissioner
pursuant io Section & of this Cf‘hed Iz or is in breach of Section (3} of this
Schecule afier his appoinmment; or

(b has demonsirated inability to effectively perform the duties of his office;
or

{c) has been absens Trom 5 (five) consecutive meetings of the Board wirhout
té*:e conseni of the Chairman except he shows good reason for such

SGECQ or
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(&) is guilty of serious misconduct in refation to his dutes as a Commissioner;
or
(e} m the case of a person poqsessed of professional gualifications, he is
disqualified or suspended from practising his profession in any part of the

S

o
S

P

St

—~

world by an order of 2 cc}mpet-vnz authority; or

4

is in breach of the Conflict of Interest rules set out in the Second Schedule
1o this Act.

o
I

Prior to the suspension or removal of a Commissioner under subsection (1) of this
Section, the Eresium» shail inform the Commissioner by written notice, as $00n a8
practicable, of his imention 1o suspend or remove the Commissionsr from office
and the reasons thereof

The affected Cormmissioner shall be given a reasonable opportunity to make written
submissions io the Preswdent within 2 time period specifiad in the notce and such
time period shall not be less than 14 (fourtzen) davs from the date of the notice

The affecied Commissioner may, within the time period specified in the notice,
subrnit 2 writien submission and the President shail consider the submission m
making his final decision on the Comrnissioner’s suspension or removal from

otfice.

A Commissioner shall not be removed from office except in accordance with the
provisions of this Act.

Vacancy on the Board

There shail be a vacancy in the Board if a Commmissioner

{a) dies; or

(B) ig removed from office in accordance with Sections 9(3) or 13 of this Act;
' or

{c) resigns from office; or

{d) upon the completion of his {enure of office.

A vecancy in the Board shall be filled by the appommem of another person o the
vacamnt office by the President in accordance with Section 16 of this Act, as soon
as is reasonably practicable after the occurrence of such vacancy.

To ensure continuity, anv person appoimed in accordance with subsection (2) of
this Section shall hold office for g term of 5 {five) years from the dare of his
appointment at the expiration of which the President may renew his term for a
further period of 5 {five) years.

Any person appointed m accordance with sebsection (2) of this Section may serve
for 2 maximum of 2 \WO) terms wialling 10 {fen) vears afier which he shail be
ineligible for renewal of his tenure or re-appoimiment ag a Commissioner.
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T4 - APPOINTMENT/ MANAGEMENT AND STAFFING OF COMMISSION

The President shall appeint a Chief Executive for the Commission, in accordance
with the provisions of Sections % and 10 of this Act.

The Chief Executive shall be 2 person possessing expert knowledge of and proven
ability in one or more fields of regulated indestries and regulaiory matiers and
sublect to Sections 106(4) and 10(5) of this Act, he shall hold otfice for a wrm of
5 (five) years.

2 Chief Ezecutive may serve for 2 maximum of 2 {rwo) terms fotaliing 16 {izn}
vears after which he shall be ineligible for renewa lc}f his tenure or re-appoaiment

as a Chief Execurive or Cormmissioner,

The Chief Executive shall be respousibie for:

(a) the execution of the policies and decisions of the Board;

(b) the implementation of the Commissicn's regulatory and conirol functions;

(c) the day-to-day management and supervision of the activities of the
Commission;

(d). matiers concerning the accoumnis and records of the ‘Commission;

(&) performing such other functions as may, froin tme to time, be assigned to

him by the Board.

The Chief Executive may in writing delegate any of his powers or assign any of his
duties @ any Executive Comunissioner of the Commmission and shall advise the
Board of such delegation or assignment.

Fxecurive Cornunissioners

The President shall appoint 4 Executive Commissioners for the Commission which
number shall inc Ld\, the Chief Execuiive, in accordance with the provisions of
ections 9 and 10 of this Act.

The Executive Commnissioners shall be persons pessessing ex; per tknowle a’g of ar
acknowledged ability in one or more fields of regulated indusiries and qualifie d n
aceordance with Section 9 of this cneuuw and subject 0 Section 13(3) of this
Schedule, they shall hold office for respective terms of 3 (five) vears renewable

only once.

l:‘l..

Commission Secretary

e Commission Secretary shall keep the corporate records of the Commission and
perform such other duries and functions as the Board or the Chief Execurive may
ﬁmn‘ time 10 time direci.
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Staii of the Conpnission

18. (H The Commission shall have powers to appoint such pumber of other persons as it
deems necessary as empleyees of the Commission and pay persons so employed
such remuneration including allowances as the Commission may from time to time
determine.

() The employment of the Commission's staff, including the C{}mmission Secretary,
shall be subject to such terms and conditions as may from tme 10 time be stipulated

by the Board and conrzined in the respective staff's empl Emmt contracts.

(3) The Commission shall develop and implement appropriate Staff Condidons of
Service for its employees with particular regard to the issues of remuneradon,
pension's scheme and other service benefits, sufficient for the Commission to
attract and refain knowiedgeable and expert manpower.

{4) The Conflicr of Interest provisions conmained in the bﬂcond Schedule io this Act
shall apply o all emplovees of the Commission.

Delegarion

i%. The Commission may, by insmument under its common seal, delegaie o ~

(a) a Comrmissioner; of

{hy & person referred 1o n Section 18 of this Act; or

{c) a member of a department, committes or panel appointed or designated by the

Cominission any function or power of ihe Commission under this Act or the
regulations or under any other relevant legislation other then this power of
delegation or the powers of the Commission under Section 5{d)(i) or Section 57 of
this Act.

PART 5 - FINANCIAL PROVISIONS

Fund of the Comynission

24,

The Commission shall establish and maintain a Fund ("the Commission's Fund™) which

sh 1} coroprise of -

(2) an initial subventon as may be appropriated to the Commission by the National
Asgsembiv or any other subsequent subvearien as shall be appropriated from time
o time; i ' '

,-

) contribution from the regulated railway industry not exceeding 1 % of throughput
fees collected by ap authority  empowered 1o ollsct stich from operators,

- £3 -
cencessionaires and licencees by sector legisladon;

of this Sectien, all charges, levies and fzes collected by
the C OmIHSSi ander this Act and any ;ubszua:& legislation pursuamnr o this Act
or under any licence issued pursuant to this Act;

o~
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{d) ticence fees issued anmually by the Commission;
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gifts, loans, grants, aids;

1 other assets that may from ume to time be vesied in or accrue w the

ormmission in the course of performing i functions under this Act or under any
subsidiary lecisiation pursuant {0 this Act;

any other source of mcome as the Commission may deem Necessary.

{ifts, ete.

EBorrowing Powers,

1 he Comimission may, borrow such sums of money or raise capital ctherwise than
om the Goveroment as the Commission may require in the exercise of is
fuacﬁons under this Act znd any subsidiary legislation pursuant to this Act.

H‘: :-—j

The Commission may accept ¢ifts or grants of money or aids or other property
from natonal, bilateral and multi-lateral orgamisations and upon such terms and
conditions, if anv, as may be agreed upon between the donor and the Commission
provided that such gifts are pot incousistent with the objectives and functions of the
Commission under this Act and any subsidiary legislation pursuant 1o this Act.

Budget and Expendiiure

The Commission shall not later than 30th September in each financial year prepare
and present to the National Assembly a statement of estimated income and
xpenditure for the following financial year.

Subject to subsection (1) of this Se tion, the Commission shali apply the mones
in the Commission ‘s Fund for -
{a) the adminisirarive and operating costs of the Commission;

() the pavment of salaries, wages, fees and other allowances, retiring benefits
such 2§ pensions and gramities and, any other remunerations payable to the
Comrnissioner sand staif members of the Commission;

{c) the purchase or acquisition of property or other equipment or other capital
expendinire or for maintenance of any property acquired or vesied i th
Corrmymission; and

{d) the parformance of all or any of the functons of the Comimnission under
this Act and any subsidiary IF‘E}SiaUOil pursnant 1o this Act,

Financizl Year and Audit of Commission's Accounts

The financial year of the Commission shall start on Ist January of each vear and
end on 31st Decamber of the same year.

The Commissio H keep proper records of ITs accounts in respect of each vear
and shall cause its accounts o be audited within three months from the end of each
financial vear by aul dltor:s whose appoiniment shall be approved by the Boa:d and
shall be subject 1o reappoiniment on annual basis provided thar such audhiors are

on “‘re LSL of audit ors approved from tme o0 tme by the Auditor-General of the



Annual Reporis for Nauonal Assembiy
24, The Commission & mdt 1o the National Assembly annually, not larer than
four monns afier the end of its financial vear, a report on the actvities of th_ Cormmssion
for the preceding financial vear and shell include the Commission's audited accouns for
the year under review :o.y_unhe r with the audiior's raport.
Exemption jrom raxarion
25 ‘1 'The Commission shall be exempted from the payment of income tax on any incoms

aCcruing irom imvestments mads b;v‘ the Commission or otherwise howsoever.,

(2} The provisions of any enactment relating to the taxation of cormpanies or wust funds
shall not apply to the Comunission.

Cuestion that paragraph 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,20,21,22,23,24
and 25 do stand part of Fourth anedule 1o s Bill, pur and agreed io.

Chairmean to report Biil.
{(SENATE IN PLENARY)
'The Senate President reported that the Senate in the Cornmiriee of the Whole resumed consideration

of the Report of the Commitiee on Land Transport on the Ni g rian Railway Auvthority Act, 1955
{(Repeai and Re-enactment) Bill, 2016 and approved as follow '

Clauses 21- 73 — AS Recommended
Clause 76 — As Amen fed
Clauses 77- &0 — As Recommended
Clause 81 — As Amended
{Clauseg 82 - 164 — Ag Recommended
Clauses 165 -167 — Ag Amended
Clanses 168 - 172 | — AsRe orfmaﬂdp
Clause 173 — As Amended
Clange 174 — As Recommended
Clause 175 — As Amended
Clanses 176 - 202 — As Recommended
Schedules 14 —_ As Recommended

,

Chuestion: That the Senate do approve the Report of the Commutiee of the Whole — Resolved in the
Affirmarive.
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tion made: That the Bill be now Read the Third Time (Senare Leader).

Quesiion pur and agreed 16.

S

Bill accordingly Read the Third Time and Passed.

Motions:

{z}

{b)

Indiscriminare Rock Blasting in the FCT and other parts of Nigeria (Bearing in mind that
with the passage of the 2018 Appropriation Act, consiruction works will soon commence):

Considerazion of Motion deferred o another Legisiaiive Day.

Need 1o Investigaie Pre-shipment Inspection of Export Activities in Nige

Motion made: That the Senate notes that Pre-shipment Inspection of fﬂmrt means
mspection of goods (oil and non-cil) in Nigeria prior to the shipment of those goods cutside
Nigeriza as provided under the Pre-shipment Inspection of Export Act, Cap P26 Laws of
the Tederation of Nigeriz 2004;

aware that the period prior to the Pre-shipment Inspection of Expert enacument, export o
Crude Oi! and Gas was characterized by under valuation, delays in issuance of invoices an
ayvments for goods, sometimes up to 120 davs, mampulation of crude oil prices, illeg

aps deliberate illegal gver ‘oaczzzga topping-up of ianker loads by as much as 1%

anst International Standard of 0.1 %) and other dismurbing leakages and lapses;

[N ruh

o

&L
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aware also that the Federal Government instituted two panels of enquiries which were
headed by Gens_re_ts Abisoye and Olanrewaju, in 1994 and 1995 respectively to investigate
and determine the truth or otherwise of the sharp practices. The two panels discovered
serious leakages amounung to a loss of around 150,000 barrels of crude oil exports per day
(i.e about 54,750,000 barzels per year);

further gware tat as a result of the recommendations of these panels, the 'ﬂ—shi ment
Ji 2 : PR
Inspection Decree No. 10 of 1996 which is now known as Pre-shipmem Inspecticn of

Y ™
j

Export Act Ca p D;é Laws of the Federation of Nigeria 2004 was enacted;

notes that te purpose of Pre-shipment Inspection of Export Act is to instill probity and
inzegrity to reduce losses due 1o sharp practices of emplovess at the oil terminals, monitor
the export activities of the Joimr Venmre Oi Companies and their agents, to enforce
effective supervision of ioading and lifiing of the Nigerian Crude Gil and Non- oil export

based on guantity, quality and value of the producy;

notes also that Section 11 of the Pre-shipment Inspection Act and Arzicle 26 of the export
Policy Guidelines and Procedures for Crude 01, Gas and Non-cil Goods of the Federal
Minisiry of Finance makes provisions for reparriation of expest proceeds within 90 days
of Bill of Lading;

£l 'i geria is empowered to administer the provisions
pert Techmical Commities comprising of 1ghr (8) Federal
Government Agencies and Ministrizs u&hd r its Chairmanship;

aware ihat the Act mandates Centrai Bank of Nigeria w establish special account and
mainian same for the purpese of payment of levies payable by Exporters of all oil and
non-ol exporis 1o meet the SIRNIory reguirements of the Nigen ET‘.}O}"I Supervisicn
Scheme; m

p—

Jurther aware that from the commencement and Implementaticn of the Act in April 1996
w0 March 2000 the following successes wers recorded:
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{a) Nigeria saved huge sums of forsign exchange
Y Tad : 2 r ke
(&) Reduction in diversion of crade il from erminals;
(¢} Reduction of Arbitration on prices, quality and guantity shortfall claims: and
(@ Provision of on-the-job waining, local seminars and overseas training of Officers

working in designated government relevant agencies.

worried that the Jomt Venture 01l Companies have refused to repartriate crude oil export

proceeds of over USD830 billion between 1956 10 2014 in total contravention of Section

11 of the Pre-shipment Inspection of Export Act and Article 26 of the Export Policy

Guidelines and Procedures for Crude Oil, Gas and Non-oil goods of the Federal Minismy

of Finance which mandates Exporters as provided in Sectdor 11 of the Act as follows:

“An exporter of goods, including petreleum products, shall open, maintain and operate a

foreign currency domiciliary account in Nigeria into which shall be paid all expors

proceads corresponding (o the endire procesds of the exports concerned”,

AND

Article 26 of the Guidelines provide ihs:

“Repatriation of Export proceeds”

a. Within 90 days from the da:e of export, all exporters {(whether oil, gas or non-cil)
shall ensure that the expori proceeds are repatriated and credited imio their
domiciliary account opened with a bank in Nigeria;

b. It is the responsibility of the Central Bapk cof Nigeria to momnitor the repatriation of
all export proceeds;

Jurther worried that there is no congruence in the data for Nigeria export earnings
published by various relevant Federal Government Agencies 71&46}}1 Cenmal Bank of
Nigeria {CBN), Department of Petroleun Rescurces (DPR), National Bureau of Staristics
{NES}, on one hand, with those published by the Nigerian National Petrolewmn Corporation

(NNPC;, on the other;

certain that the enforcement of this Act and the punishment of the violators will certainly
boest the foreign exchange infiow and reduce pressure on the meagre foreign exchange
supply, which will go a long way in increasing foreign exchange liguidity in the economy,
strengthen the vaiue of the Naira and also generate more income for banks and insurance
comnpanies; and

concerned that in this period of micro economic crisis characterized by unwarranied
devaluation of the Naira, where our dear uozmmv is exploring all areas to survive, we

cennot continue o ellow Operators of our survi ival kit (sources of our foreign exchange)
w ignore our Laws and Regulations with Impusnity.

Accordingly resolves fo:
mandate the Commitises on Finance; Trade and Invesmment; Gas; Perroleum Upsreaim;
Banking and other Financial Instifuiions; Jugiciary, i“"lll“:,ia}_‘l ?n»:nfs and Legal Marmers;
ustoms and Excise; and any other relevam: Comnmittes
(z) condnct investigative hearing as & matier of T:IESI!CV to deterin L:..ﬂe the exact amount
of crude ¢il and gas, and non-0il export procesds un-repatriaied since the inception
of the Actin April 1996 o datz:

(b}

o

scertain why the relevant Government Agencies usnally have confiictng dawm of
same product value published m Nigeria on cne hanéd while those published by
NNNPC, ars different on the other;
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{(c) . engage experts to conduct forensic reconciliation of the Export proceeds of both
Crude O, Gas and Non-cil Export inie their Domiciliary Accounts since the
inception of the Pregrammme in 1996 and ascertain the exact amount due for
repatriation;

(d) engage Experts to conduct forensic reconciliation of the Accoumts of Nigerian
Export Supervision Scheme and Comprehensive Imporiers Sepervision Scheine
domiciled with the Central Bank of Nigeria;

(e) investigate and ascertain the proper or otherwise of the usage of the payments into
the Nigerian Export Supervision Scheme and Comprehensive Import Supervision
Scheme:; and ‘

{f) direct the Central Bank of Nigeria which is saddled with the responsibility ©
adminisier the Nigerian Export Supervision Scheme (NESS) under the Technical
Committees to forthwith comply strictly with the Provisions of the Act and the
Guidelines for maximum benefit to Nigeria and Nigertans (Senator Yusuf A. Yusuf
— Taraba Central).

Debate:

Froposed Rescluiion:

Question: That the Senate do mandate the Comunittees on Finance; Trade and Invesoment;

Gas; Petroleum Upstream; Banking, Insurance and other Financial Institutions; Judiciary,

Human Rights and Legal Matiers; Customs and Excise; and any other relevant Committee

io;

{a) conduct investigative hearing as a matter of urgency to determine the exact amount
of crude oil and gas, and non-oil export proceeds un-repairiated since the inception
of the Act in April, 1996 o date;

(b) ascertain why the relevant Government Agencies usually have conflicting data of
same product value published in Nigeria on one hand while those published by
NNPC, are different on the other;

{©) engage experts to conduct forensic reconciliation of the Export proceeds of both
Crude O, Gas and Non-cil Export into their Domiciliary Accounts since the
inception of the Programme in 1996 and ascertain the exact amount due for
repatriation;

(d) engage Experts to conduct forensic reconciliation of the Accounts of Nigerian
xport Supervision Scheme and Comprehensive Importers Supervision Scheme
domiciled with the Central Bank of Nigeria;

(e investigate and ascertain the proper or otherwise of the usage of the paymenrs imo
the Nigerian Export Supervision Scheme and Comprehensive Import Supervision
Scheme; and

(£ direct the Central Bank of Nigeria which is saddled with the responsibility to

administer the Nigerian Export Supervision Scheme (NESS) under the Technical
Committees to forthwith comply strictly with the Provisions of the Act and the
Guidelines for maximum benefit o Nigeria and Nigerians — Agreed io.

Resolved:

Thar the Senate do: ,

mandate the Committees on Finance; Trade and Investment; Gas; Perroleumn Upstream;
Barking, Insurance and other Financial Institutions; Judiciary, Human Rights and Legal
Marters; Customs and Excise; and any other relevant Committee to;
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{(a) conduct investigative hearing as a maner of urgency to defermine fhe exact amount

{e}

{d}

{e)

(g}

()

()

of crude oil and gas, and non-oil export proceeds un-repairiated since the inception
of the Act in April, 1996 to date;

b ascertain why the relevant Government Agencies usually have conflicting data of
same product value published in Nigeria on one hand while those published by
NNPC, are different on the other:

) engage experts to conduct forensic reconcilistion of the Export proceeds of both

Crude Oil, Gas and Non-oil Export into their Domiciliary Accounis since the
meeption of the Programme in 1996 and ascertain the exact amount due for
repatriation;

(&) engage Experis to conduct foremsic reconciliation of the Accounts of Nigerian
Export Supervision Scheme and Comprehensive Imporiers Supervision Scheme
domiciled with the Cemtral Bank of Nigeria;

(e} investigate and ascertain the proper or otherwige of the usage of the payvments into
the Nigerian Export Supervision Scheme and Comprehensive Import Supervision
Scheme; and

(H direct the Central Bank of Nigeria which is saddied with the responsibility to
administer the Nigerian Export Supervision Scheme (NESS) under the Technical
Comminees to forthwith comply sirictly with the Provisions of the Act and the

uidelines for maximum benefit to Nigeria and Nigerians (S/Res/015/02/16).

Need for the establishment of Inland Poris ai Onitsha, Enugu and other Landlocked
States:

Consideraiion of Motion deferred to another Legisiaiive Day.
The need to sustain the laudable Anti-Polio campaign in Nigeria:
Consideration of Motion deferred 1o another Legislative Day.

Need ta revisit the regulatory confiict between Foint Admission and Matriculation Board
(JAMB) and Universities in offering cdmissions in Nigeria:

Consideration of Motion deferred to another Legisiative Day.

Urgent need to decongest the Nigerian Prisons:

Consideration of Motion deferred to another Legislazive Day.

Fhe need to ascertain the Degree of Lecal Content in the Nigerian O and Gas fndusiry:

Consideration of Motion deferred 1o another Legisiative Day.

The need jor value orientation and re-introduction of history as a ceurse of study in the
education sector:

Consideraion of Motion deferred ro another Legisiative Day.
Need to include Pan- Africanism in Nigerian Secondary Schools Curriculum:

Consideration of Motion deferred 1o another Legisiative Day.
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i7. United Nations Convention on the Elirnination of sll forms of discrimination against Women
Bill, 2816 (5B.-301):
Considerarion of‘ Bill deferred to another Legisianve Day.

18. Nigerian Ports Authority Act, CAP 126 LFN, 2004 (Repeal and Re-enactment) Bill, 2616
(5B.243): : o
Consideration of Bill deferred 1o another Legisiaiive Day.

ig, Federal Roads Mainienance Agenecy Act, 2002 (Repeal and Re-enactment} Bill, 2016 (5B.219):
Consideration of Bill deferred to another Legislative Day.

28 Adjournmeni: |

And it being 4:02 p.m. the Senate President adjourned the Senate till Tuesday, 13th Sepember,
2016 2t 1G:00 a.m.”

Adjourned accordingly ar 4:02 p.m.

Abubakar Olubukola S&miﬁ, CON
, Presidernt,
Senate of the Federal Republic of Nigeria.



