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FEDERAL REPUBLIC OF NIGERIA
VOTES AND PROCEEDINGS

Thursday, 20th July, 2017

1. The Senate met at 11:00 a.m. The Senate President read Prayers.

Z. Votes and Proceedings:
The Senate examined the Votes and Proceedings of Wednesday, 19th July, 2017,

- 3. Announcements:
g {a) Apprecigtion:
The Senate President read 2 letter from Senator Peter O. Nwaoboshi (Delra North) as
follows: '

THE SENATE
FEDERAL REPUBLIC OF NIGERIA
SENATOR PETER NWAOBOSHI
Delta North Senatorial District
Chairman, Sepate Comunittee on Niger Delta
19% July, 2017

Dr. Bukola Saraki
President of the Senate
National Assembly
Abuja.

APPRECIATION

I write io express my deepest and hearifelt appreciation to your Exce[lenby_and my Distinguished
Colleagues for your presence and active participarion and goodwill messages during ny 60th
birthday celebration, which took place in my hometown, Ibusa, Della State.

I feel highly honoured for your show of affection, which surely added immeasurable impetus to the
occasion, and this will forever remain memorable. I also thank Almighty God for the successful
celebrarion.
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Please accept the assurances of nty warmest regards.,

(Signed)

Senator Peter G. Nwaoboshi
Chairman, Senate Committee on Niger Delta.

' {8) Neotification:

The Senate President read 2 letter from Senator Samuel N Anyanwu (fmo Easz‘) as follows:

Senator Samuel N %waﬁwu

REPRESENTING IMO EAST SENATORIAL ZONE (OWERRD
CHAIRMAN, SENATE COMMITTEE ON ETHICS, PRIVILEGES, AND PUBLIC PETITIONS

REF: SSNALI2/07/2017/8P/153
CJuly 12, 2017
The Senate President,
Sen. Abubakar Bukola Saraki
Narional Assembly,
Abuja.

NOTIFICATION OF A GRAND CIVIC RECEPTION IN MY HONOUR BY MY
SENATORIAL DISTRICT

I am pledsed, Wifh due courtesy to notify you and my distinguished colleagues of a grand civic

reception being organised in miy honour by the people of lkeduru Local Government Area of Imo
East Senatorial district that I represent.

The receprion is in honour of my meritorious services and ourstanding contributions io the
development of the Local Government in particular and Imo East in general through my guality,
efficient and sagacious represeniation in the hallowed chambers.

I'was really humbled to have the involvement of prominent leaders across political party boundaries
taking active participation in the planned event, and poised to roil out drums with pumps and
pageaniry to celebrate my stewardship.

I consider this civic reception a special event in my life that I will greatly feel honoured by your
esteemed presence to grace the occasion and share in the joy and blessing of the day.

This receprion is scheduled o take place;

ON; 16th Seprember, 2017
AT fho Township Stadium, Ikedum LGA, Imo Srare
TIME: 11 O0am ‘ :

I will appreciate to have your goodwill messages included in the event brochure. Deadline for
submission is July 21,2017,

Please do also consider this notification as a formal invitation to the event,
Accept the assurances of my esteemed regards.

(Signed)
Sen. Samuel N. Anyanwu
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{c} Conference Commitice:

The Senate President named the following Senators as Conferses on the Federal Capital

Territory Hospual Management Board (Estabhshmﬂnt etc.) Bill, 2017:

(@) Senator Dino Melaye Chairman
(i) Senator Mohammed Hassan — Member
(iif)  Senator Philip T. Aduda — Member
(iv) Senator Shehu Sani — Member
(v) Senator Andy E. Uba — Member
(vi}  Sendtor Francis’ A. Alimikliena - - — Member

{d) Conference Commitiee:
The Senate President named the following Senators as Conferees on Federal Capztal
Territory Transport Authority (Establishment, etc.) Bill, 2017:

() Senator Dino Melaye —_ Chairman
(i) Senator Mohammed Hassan — Member
§17] Senator Isah H. Misau — Member
{iv) Senator Johm O. Enoh — Member
) ‘Senator Gilbert E. Nnaji — Member

- (v Senator Abdullahi Adamu — Member

fe) Acknowledgment:
The Senate President acknowledged the presence of the following who were in the gallery

to observe Senate Proceedings:
) Members— of Envircmnmental Design Students’ Association, Ahmadu Bello
University, Zaria, Kaduna Siate;

i . Members of Nigeria Association of Adventist Students Ahmadu Bello College L

Chapter, Zaria, Kaduna Statz;

(i) Members of National Union of Benue State Students, University of Abuja, Abuja;
and

(fv) Members of Voters Education Club, Alhudahuda College Chapter, Zaria, Kaduna
State; and

Matter of Urgent Public Importance:

Rising on Rule 42, Senator Hassan Mohammed (¥obe Souzh) drew the attention of the Senate to the
Federal Government of Nigeria approval of )8¥701 Billion on credit facility from the Central Bank
of Nigeria (CBN) to support the power sector. He sought and obtained the leave of the Senate to
present the matter.

Matter to stand over to the next Legislative Day [Rule 42(2)]. |

Matter of Urgent Public Importance:
Rising on Rule 42, Senator Shehu Sani (Kaduna Central) drew the attention of the Senate to the

crisis in Kajuru Local Government Area of Kaduna State resulting in the loss of 32 lives, He further

stated that his Constituency has. been engulfed i the act of kidnapping and armed robbery
persistently. He appealed to the Security Agenciés to be proactive at tackling the probiem and to
bring up 2 motion the next legislative day. He sought and obtained the leave of the Senate to present
the matter.

Matter io stand over o the next Legislative Day {Rule 42(2)].
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6. Personal Explanation:
Rising on Rule 43, Senator Peter 0. Nwaoboshi (Delra Novth) dréw the atiention of the Senate to
the challenges the Premdenual Ampesty Programme is facing due to madequasa funds releases for
the programme, He stated that at present the office is due for s 1% and 2™ quarrer allocation
amounting to the sum of 38.2 Billion Naira, however only 10 Billion Naira was advanced io the
office in the month of June, leaving the balance of 28.2 Billion Naira. He urged the Senate to call
on the Federal Govermment to immediately release all outstanding payment in order to bring relative
peace to the Niger Delta region.
The Senate mandares the Chairman, Commirttee on Finance to contact the Hon. Minister of Finance
fo resolve this issue and report on the next Legisiative Day.
7. Presentation of Bilis:
{H Audiotogy Council of Nigeria (Establishment, etc.) Bill, 2017 (SB. 533) — Read the Fzrsr
Time.
(i) Nigerian Financial Intelligence Agency (Establishment, etc.) Bill, 2017 (SB. 333) — Read
the First Time.
{iif) Chartered Institute of Financial Investment Analyst of Nigeria Bill, 2017 (HB. 98) — Read
the First Time.
8. Committee on Constitutional Review:
Report on the Alteration Bills, 2017:
Morion made: That the Senate do receive the Report of the Committee on the Constitution Review
on the Constitution of the Federal Republic of Nigeria 1997 as Amended (Mteratlon) Bills, 2017
(Senator Ike Efoweremadis — Enugu West).
Question put and agreed lo.
Report Laid.
9. Commnittee on Banking, Insurance and other Financial Instituﬁons:
Motion made: That the Senate do receive the Reports of the Committee on Banking, Insurance and
other Financial Institations on:
a. Foreign Exchange (Comtrol & Miscellaneous) Act CAP F34 LFN 2004 (Repeal &
Re-enactment) Bill, 2017 (SB.181);
b. The Unscrupulous Violation of Foreign Exchange (Monitoring & Miscellaneous) Act by
Mobile Telecommunication Lid (MTN) Nigeria and others; and
c, The Stakeholiders Round Table to Address Increasing" Tnterest Rates in Nigeria {(Senator
Rafiu I. Adebayo — RKwara South).
Quesribn put and agreed to.
_ Repbz‘z‘s Ldid .
10. Commnitiee on Judiciary, Human Rights and Legal Matters:

Repeort on the Conference Committee Report on Nigerian Peace Corps (NPC) (Establishment,
etc.) Bill, 2017 (SB.¥753):

‘Considerarion of Report deferred to the next Legislative Day.
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il. Committee on Independent National Electoral Commission (INEC):

Motion made: That the Senate do consider the Report of the Committee ol Independent National
Hlectoral Commission (INEC) on the screening of 12 nominees for appointment as Resident
Electoral Commissioners:

S/N  Nominees State of Origin =~ Remarks

(i} Dr. (Mrs.) Asmau Sani Maikudi Katsina New Appointment
(i) Sam Olugbadebo Olumekun, mfi ~ Ondo = . Reappointment
(iih) Dr. Mahmuda Isah Kebbi New Appointment
(ivy Amb. (Dr.) Rufus Oloruntoyin Akeju Lagos Reappointment

(v) Professor Riskuwa A. Shehu Sokoto New Appointment
(vi) Barr. Kasim Gana Geidam Yobe Reappointment
(vi{y  Tibrin Ibrahim Zarewa Kano Reappointment
(viiiy  Abdulganiyu Olayinka Raji Oyo New Appointment
(ix) Professor Sanuel G. Egwu Kogi New Appointment
{x) Barrister Mike A. Igini Delta Reappointment
(xD) Professor Mustapha Zubairu Niger New Appointment
(xif)  Ahmad Belio Mahmud Zamfara New Appointment

(Senator Suleiman M. Nazif — Bauchi North.
Question put and agreed [0,
" Repoit presented.

Motion made: That the Senate do resolve into the Committee of the Whole to consider the Report
. (Senate Leader).

Question put and agreed to.
(SENATE IN THE COMMITTEE OF THE WHOLE)

Consideration of the Report of the Committee on Independent National Electoral Commission
(INEC) on the screening of 12 nominees for appointment as Resident Electoral Commissioners.

Nominees recommended for confirmation:

D Dr. (Mrs.) Asmau Sani Matkudi (Katsina)(New Appointment) — Agreed to.
(if) Sam Qlugbadebo Olumelun, mui (Ondo) Reappointment) —  Agreed to.
(iif)  Professor Riskuwa A. Shehu (Sokoto)(New Appoiniment) —  Agreed io.
(i) Barr. Kasim Gana Geidam (Yobe)Reappoiniment) | —  Agreed fo.
() Jibrin Ibrahim Zarewa (Kano){Reappoiniment) . . — . Agreed io.
(vi) Abduleaniyu Olayinka Raji (Oyo)(New Appointment) —  Agreed 0.
(vif)  Professor Samuel G. Egwu (Kogi)(New Appointment) —  Agreed fo.
_ {(viil) Barrister Mike A..Igini (Delta)(Reappoiniment) : L= Agreed fo.

(ix) Professor Mustapha Zubairu (Niger)(New Appointment) —  Negatived.

The following nominees were Referred to the Committee for further legislative consultations.
(D) Dr. Mahmuda Isah (Kebbi)(New Appoiniment)

(i) Amb. (Dr.) Rufus Oloruntoyin Akeju (Lagos)(Reappointment)

(i) Ahmad Bello Mahmud (Zamfara)(New Appoiniment)

Chairman to report progress.

_ Report on the Screening of 12 Nominees for Appointment as Resident Electoral Commissioners:
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(SENATE IN PLENARY)

The Senate President reported that the Senate in the Commiitee of the Whole considesed the Report
of the Committse on Independent National Electoral Comsnission (INEC) on the screening of 12
nominees for appoiniment as Resident Electoral Commissioners. The nomination of Professor
Mustapha Zubairu (Niger)(New Appoinimens) was rejected. Dr. Mahmuda Isah (Kebbi)(New
Appointment); Amb. (Dr.) Rufus Oloruntoyin Akefju (Lagos) Reappointment); and Ahmad Bello
Mehmud (Zamfara)(New Appoiniment) was teferred to the Committee for further legisiative
consuitations; and approved the nominations of: o

() Dr. (Mrs.) Asmau Sani Maikudi (Katsina)(New Appointment)
{if) Sam Olugbadebo Clumekun, mni {Ondo¥ Reappoiniment)
{Eif) Professor Riskuwa A. Shehu (Sokoto)Y New Appointment)

{iv) Barr. Kasim Gana Geidam (Yobe)(Reappointment)

(v Jibrin Ibrahim Zarewa (Kano)(Reappointment)

(vi) Abdulgantyu Olayinka Raji (OyoXNew Appointment)

(viiy  Professor Samuel G. Egwu (Kogi}(New Appointment)

(viii)  Barrister Mike A. Igini (Delta){Reappoiniment)

Ouestion: That the Senate do approve the Report of the Committee of the Whole — Resolved in the
Affirmative.

Confirmation of nominations:

Question.!
“Will the Senate confirm the nomination of Dr. (Mrs.} Asmau Sani Maikudi (Katsina) for

. appointment as Resident Elecioral Commissioner of the Independent National Electoral Commission

(INEC)?" — Resolved in the Affirmative.

- Nomination of Dr. (Mrs.) Asmay Sani Maikudi (Katsina} for appoiniment as Resident Electoral

Commissioner of the Independent National Electoral Commission (INEC) accordingty confirmed.

Cuestion:
“Yill the Senate confirm the nomination of Sam Olugbadebo Olumekun, mni (Ondo) for
appointment as Resident Electoral Commissioner of the Independent National Electoral Commission

A{INEC)?” — Reselved in the Affirmative.

Nomination of Sam Olughbadebo Olumekun, mni (Ondo) for appointment as Resident Electoral
Commissioner of the Independent National Electoral Commission (INEC) accordingly confirmed.

Question. . ‘ L

«“T7ill the Senate confirm the nomination of Professor Riskawa A. Shehu (Sokoto) for appointment
as Resident Electoral Commissioner of the Independent Natonal Electoral Commission (INEC)?”
~- Resolved in the Affirmative.

Nomination of Professor Riskuwa A. Shehu (Sokoto) for appointment as Resident Electoral
Commissioner of ihe Independent Naitonal Electoral Conurission (INEC) accordingly confirmed.

Oestion.: ,

“Will the Senate confirm the nomination of Barr. Kasim Gana Geidam (Yobe) for appointment as
Resident Electoral Commissioner of the Independent National Electoral Commission (INEC)?” —
Resolved in the Affirmative.

Nomination of Barr. Kasim Gana Geidam (Yobe} for appoimment as Resident Electoral
Commissioner of the Independent National Electoral Commission (INEC) accordingly confirmed.



No.

i2

Thursdéay, 20th July, 2017 533

Cuestion.

“Will the Senate_confirm fhe nomination of Jibrin Ibrahim Zarewa (Kano) for appointment as

Resident Electoral Commissioner of the Independent National Electoral Cormraission (INBC)?”
Resolved in the Affirmative.

Nomination of Jibrin Ibrahim Zarewa (Kano) for appointment as Resident Electoral Commissioner
of the Independent National Electoral Commission {(INEC) accordingly confirmed.

Cuestion. . '

“Will the Senate conflrm the nommamoﬁ of Abdulgamyu Oiaymka Ra31 (Ovo) for appomtment as
Resident Electoral Commissioner of the Independent National Electoral Commission (INEC)?” -
Resolved in the Affirmative.

Nomination of Abdulganiyu Clayinka Raji (Oyo) for appoimiment as Resident Elecioral
Commissioner of the Independent National Electoral Commission (INEC} accordingly conjirmed.

Queérﬁon:

“Will the Senate confirm the nomination of Professor Samuel G. Egwu (Kogi) for appointment 23
Resident Electoral Commissioner of the Independent National Electoral Commission (INEC)?” —
Resolved in the Affirmative.

Nomination of Professor Samuel G. Egwu (Kogi} for appointment as Resident Elecioral
Commissioner of the Independent National Electoral Commission (INEC) accordingly confirmed.

Cuestion.

“Will the Senate confirm the nomination of Barrister Mike A. Igini (Delia) for appointment as
Resident Electoral Commissioner of the Independent National Electoral Commission (INEC)?” —
Resolved in the Affirmative. - .

Nomination of Barrister Mike A. Igini (Delta) for appointment as Residen: Electoral Commissioner
of the Independent National Electoral Commission (INEC) accordingly confirmed.

- Committee on Foreign Affairs:

Report on the Extortion of Pilgrims by the National Haji Commission of Nigeria (NAHCON):
Motion made: That the Senate do consider the Report of the Comunittee on Foreign Affairs on the
Extortion of Pilgrims by the National Hajj Commission of Nigeria (NAHCON) (Senator Monsurat

J. A, Sunmonu — Ovo Central}.
Question put and agreed to.

Report presented.

Debate:

- Proposed Resolution (e . -

Question.: The Government should as a matter of urgency extend concession on the Naira - Dollar

‘exchange to NAHCON and NCPC, once in every year, for the pilgrimages to the two Holy Lands.

Therefore, the Committee strongly recommends the concession of N200 to a $ for the 2017 Hajj
to bring down the cost to a bearable level.

Amendment Proposed:

Immediately after the word “Hajj” in line 4, insert the words “provided it is in existence” (Senaror

Adanui M, Aliero — Kebbi Central).

Question thar the amendmenr be made, put and agreed 1o.
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Proposed Resolution {i):
Cuestion: The Federal Govermment should further engage, at the highest level, discussions with the

" Kingdom of Sandi Arabia, to review the 50 -50 carriage of pilgrims between Nigeria and Saudi

Arabian Alrlines. This is with a view tc providing opportunities for more indigenous Nigerian
Ajrlines to participate in the Hajj operatons. This will give Nigeria varieties in choosing the air
carrier — Agreed to.

Proposed Reselution (iif):

Question: The National Hajj Commission of Nigeria (NAHCON) must consistently interact with
“the Committee, especially at the critical levels of its preparations, particularly during discussions

on the air fares and the exchange rates granted by the Federal Government. It must ensure that ali
the key elements in determining the final Hajj fares are properly concluded and discussed with the
Committee before their final release to the public — Agreed to.

Proposed Resolution {iv):

Question: The National Hajj Comumission of Nigeria should expedite action on the establishment
of Hajj Savings Scheme, in compliance with Sections 7 (1 and 2) and 13 of the NAHCON Act, for
all intending Pilgrims to make it possible for Nigerian Pilgrims to save for the annual Islamic Rites
over & long period. This will cushion the effects of any similar astronomic increase in the
foreseeable fumre — Agreed to.

Proposed Resolution (v):

Question: That the NAHCON must be made to ensure improved feeding services for the Nigerian
contingents at all designated points. Similarly, service providers must be made to provide meals
based on the choice of menu of the different States of the Federation. Discussions should be opened
to give Nigerian Caterers the opportunity to participate in this venture, by exporting local menus
to Saudi Arabia, to give the Nigerian Pilgrims homely dishes while observing their religious rites.
Equally, special attention must be paid to pilgrims w1th medlcai conditions lzke chabetes
hyperiension, hepatitis B, etc — Negatived.- S :

Proposed Resolution (vi):

Question: The Nigeria Government and jts economic Team must do everything humanly possible,
to improve on the Nigerian monetary policy, which would expectedly guarantee a long time stable
relationship of the Naira with other currencies in the foreign exchange market. For example, from
2007 to date, a period of ten years, the exchange rate between the US$ and Saudi Riyals has been
SR3.74 to US$1. Subjecting the Naira to similar period like the Riyal indicated a serious decline
on its value, from N118 to 2 US$l in 2007 o N305 to a $1 in 2017, All the two different rates are
official — Negarived.

Propesed Reselution (vil):

Question. Tour operators must be cautioned to stop making Hajj arrangement on presumptlon until
the whole processes are concluded and the actual cost of all the relevant services are arrived at, so
as, not to mislead Nigerians on the matter. Therefore, Hajj flyers in that effect can only be released
quoting cost of the yearly exercise after all arrangements including MOU's are duly signed and
official fares released by Government — Agreed to.

Proposed Remmnan {viit):
Cuestion.: That the NAHCON must be made to weld the big stick on any erring Tour Operator to

‘further bring sanity to the gystem and ensure valug for money to the Nigerian pilgrims who spent

their hard earned money to perform their religious duties — Agreed 0.

Froposed Resolution (ix):

Question: That the NAHCON must explore means of reducing the duration of stay of the Nigerian
pilgrims in the kingdom during Hajj, from the current minimum 35 days. This will ensure reduction
in the cost of accommodation and feeding, with other incidentals while in Saudi Arabia — Agreed
i0.
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Proposed Resolution (x):
_ Question: The National Assembly must adeauaiely and timely fund its Standing Committees, to
- —-gihpower them in conducting effective legislative oversight on the activities of MDAs across board.
This will ensure prompt and detailed action on such mateers before they are made public and could
guard against unnecessary overheating of the polity and to save energy. Regular interactions should
alsa he ensured between the National Assembly Standing Commitices and the MDAs — Agreed 1o.

Additional Proposed Resolutions:
Inserr Additional Proposed Resolutions as follows:
(D constitute an Ad hoc Committee to look into the issue of accommodation, logistics, feedng

etc. onshore and offshore”

(i)  uree the Federal Government to reintroduce the Amrul-Hajj to enhance the relationship
between Nigeria and the Kingdom of Saudi Arabia” (Senator Mallam A. Wakili - Bauchi
South). '

Ouestion that the amendments be made, put and agreed 10.

Resolved:

() The Government should as a matter of urgency extend concession on the Naire - Dollar
exchange to NAHCON and NCPC, once in every year, for the pilgrimages to the two Holy
Lands. Therefore, the Commitiee strongiy recommends the concession of N200 w a § for
the 2017 Hajj, provided it is in existence, to bring down the cost 1 a bearable level;

(i) The, Federal Government should further engage, at the highest level, discussions with the
Kingdom of Saudi Arabia, to review the 50 -50 carriage of pilgrims between Nigeria and
Saudi Arabian Airlines. This is with a view to providing opportunities for more indigenous
Nigerian Airlines to participate In the Hajj operations. This will give Nigeria varieties in
choosing the air carrier; .

{iif) The National Hajj Commission of Nigeria (NAHCON) must consistently interact with the
Committee, especially at the critical levels of its preparations, particularly during
discussions on the air fares and the exchange rates granied by the Federal Government. It
must ensure that all the key elements in determining the final Hajj fares are properly
concluded and discussed with the Committee before their final release to the public;

(iv) The National Hajj Commission of Nigeria should expedite action on the establishment of
Hajj Savings Scheme, in compliance with Sections 7 (1 and 2) and 13 of the NAHCON
Act, for all intending Pilgrims to make it possible for Nigerien Pilgrims to save for the
anmeal Islamic Rites over a long period. This will cushion the effects of any similar
astronomic increase in the foreseeable future;

(v} Tour operators must be cautiened to stop making Hajj arrangement on presumption until
the whole processes are concluded and the actual cost of all the relevant services are
arrived at, so as, not to mislead Nigerians on the matter. Therefore, Hajj flyers in that

 effect can only be released quoting cost of the yearly exercise after all arrangements

~ Ticliding MOU'§ are dufy signed and official fares released by Government;
‘(i NAHCON must be made to weid the big stick on any erring Tour Operator te further bring-
sapity to the system and ensure value for money to the Nigerian pilgrims who spent their

hard earned money to perform their religious duties;

(vii) NAICON must explore means of reducing the duration of stay of the Nigerian piigrims
in the kingdom during Hajj, from the current minimum 35 days. This will ensure reduction
- in the cost of accommodation and feeding, with other incidentals while in Saudi Arabia;
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(viify ~'The National Assembly must adequately and timely fund its Standing Comumitiees, to
empower them in conducting effective legislative oversight on the activities of MDAs
- across board. This will ensure prompt and detailed action on such matters before they are
made public and could guard against unnecessary overheating of the polity and to save
energy. Regular interactions should also be ensured between the National Assermbly
Standing Committees and the MDAs;
(ix) constitute an Ad hoc Conmities to look into the issue of accommeodation, logistics, feeding
etc. onshore and offshore; and
(x) urge the Federal Government to reintroduce the Amrul-Hajj to enhance the relationship
between Nigeria and the Kingdom of Saudi Arabia (S/Res/021/03/17).
Ad hoc Committee:
The Senate President named the following Senators as Chairman and Members of Ad hoc
Committee to look into the issue of accommodation, logistcs, feeding efc. onshore and offshore:
{0 Senator Mohammed A. Aliero — Chairman
(i Senator Ibrahim I, Abdullahi —_ Member
{iii) Senator Maliam A, Wakili — Member
(iv) Senator Mao A. Chuabunwa — Member
(v) Senator Matthew A. Urhoghide — Member
{vi) Senator Olarenwaju A, Tejuoso — Member
(viiy  Senator Aliyu S. Abdullahi — Member
i3. Commitiee on Establishment and Public Service:

Report on the Institute of Chartered Biochemist and Molecular Biolegists of Nigeria Bill, 2017
(SB.283): ' :

Motion made: That the Senate do consider the Report of the Commitree on Establishment and Public
Service on the Institute of Chartered Biochemist and Molecular Biologists of Nigeria Bill, 2017
(Senator Emmanuel I, Paulker —- Bayelsa Central).

Question put and agreed to.
Report presented,

Motion made: That the Senate do resolve into the Committee of the Whole to consider the Report
(Senate Leader}. -

Question put and agreed 1o.
(SENATE IN THE COMMITTEE OF THE WHOLE)

CONSIDERATION OF A BILL FOR AN ACT TO ESTABLISH THE INSTITUTE OF CHARTERED BIOCHEMIST
AND MOLECULAR BIOLOGISTS CHARGED WITE THE RESPONSIBILITIES TO AMONG OTHER THINGS
DETERMINE STANDARD OF KNOWLEDGE AND SKILL TQ BE ATTAINED BY PERSONS SEEKING TO
BECOME REGISTERED BIOCHEMISTS AND MOLEBCULAR BIOLOGISTS, REGISTER SUCH PERSONS,
REGULATE AND CONTROL THEIR PRACTICE AND REVIEW THQSE STANDARDS FROM TIME TO TIME AS

- CIRCUMSTANCES MAY PERMIT AND FOR EELATED MATTERS, 2017.

PART | — ESTABLISHMENT OF THE INSTITUTE. -

Clanse 1: Establishment of the Institute of Chartered Biochemists and Molecular
Biologists of Nigeria.
{1) There is hereby ectablished a body to be known as the Instimte of
y Chartered Biochemists and Molecular Biologists of Nigeria (in this Bill
referred to as "the Imstitute").
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(2) The Institite:—
~“geal and may sue and"be sued in its corporate hame; and

(b} may acquire, hold, mortgage purchase and deal with property,
whether movable or immovabile, real or personal.

Committee’s Recommendation:
That the provision in Clause 1 be retamed {Senator Emmanuei I Pau!ke?’ - Bayelsa Ceniral)
- Agreed to. s

Question that Clause 1 do stand part of the Bill, put and agreed te.

Clause 2: Establishment and Composition of the Governing Council of the Institute
(1) There is established for the Instituie a Governing Council {in this Bill
referred to as the "Council") which shall be charged with the responsibifity
for the administration and general management of the Institute.

(2) The council shall consist of the following members, that is—
{a) the President of the Institute, who shall be the Chairman;

() the Vice-President of the Instimate, who shall be the Vice
Chairman;

- (¢)  arepresentative each from:—
(1 The federal Ministry of Health

{it) Federal Mu’usrry of science and Technology
(it} ' Pederal Mmlstry of Educatlon ,

{iv) Federal Ministry of Agriculture

() Federal Ministry of Environment

{d) Past President of the Institute who shall be entitled to serve on the
Council for a maximum period of three years from the expiration
of their terms of office as President of the Institute;

Amendment Proposed:

Leave oyt subclause 2{d) and inserr the following insiead thereof:

“(d)  immediate past President of the Institute who shall be entitled to serve on the
Council for 2 maximum period of three years from: the expiration of their terms of office
as President of the Institute;” (Senator Biodun C. Qlujimi — Ekiti South).

Question that the amendment be made, put and agreed to.

(e) the Chairmen of all standing Committees of the Institute.,

(D) Stz (6) Senior Academics of Professorial rank, who must be
registered members of the Institute to represent Institutions of
higher learning in Nigeria offering courses leading o approved
qualificarions, to be elected by the Institute, based on geo-political
zones. Bach geopolitical zone shall nominate representatives in
_rotation.

(a) shallbe 2 body Corporate with perpetual succession and a common
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(g) Two persons who shall be registered Biochemist and/or Molecular
Biologist to be elected by the Instinie to represent ihe organised
“private section, and ' S

{h) The registrar of the Institute who shall be the Secretary to the
Council.

(3) Where the President is unable to preside at the meetings of the Council by

' .. . reason of death, incapacity or any other reason, the V ice President shall

act in his stead for the unexpired portion of the term of office, or as the

case may require, and references in this Bill to the President shall be
construed accordingly. '

{4) The provisions set out in the First Schedule to this Bill shall have effect

- with respect to the qualifications and tenure of office of members of the

Council and the other matters(Senator Emmanuel I Paulker —— Bayelsa
Central).

Question that Clause 2 as amended do stand part of the Bill, put and agreed 1o.

Clause 3: Filection of President and Vice President
(1) The President and the Vice President shall—
() be fallow of the Institute; {be members of the Institute with not less
than 10 years post-qualification experience});

(b} be elected at the Annual General Meeting of the Institute; and

(c)" - hold-office edch for 4 term of two years renewable for another
term and no more.

{2y A person shall be qualified for election to the office of the President and
Vice President of the Institute if he or she —
{a) is a citizen of Nigeria;

(b} has paid all his or her dues for {ive consecutive yeafs immediately
preceding the year of election; and

(¢} has not been adjudged to be a lunatic or to be of uasound mind, or
' declared to be bankrupt.

Commitiee’s Recommendation: , o :
That the provision in Clause 3 be retained (Senator Emmanuel I. Paulker — Bayelsa Ceniral) —
Agreed to.

Question thar Clause 3 do stand part of the Bill, put and agreed to.

Clause 4: Membership of the Institute.
(1) Subject to the provisions of this Bill, members admitted 10 the Institute
shall—
{(a) Possess adequate knowledge and understanding of Biochemistry

and Molecular Biology and related matiers and must be registered
as members in the caregory ofi—
(i) Fellow;

{ii) Associate Members;
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(b

(iiy ~ Professional Members;
(v Ordifiary Members; or
{v) Honourary Feliow and Members

be registered as Biochemists and Molecular Biologists or such
ofher classification of Biochemists and Molecular Biologists as the

. Institute may, from time o time, determine.

2) A person cail be registered as —

(2)

(b)

(c)

(d)

{e)

a fellow if —
(i) he or she has been registered as an Associate member of
 the Institute, or has been qualified to be so registered for
at least seven years and he satisfies the Council that for a
continuous period of ten years immediately preceding the
application he has been in practice as Biochemists and/or
Molecular Bictogists; and

(if) he or she is otherwise considered by the Council to be a it
and proper persor to be 50 registered;

an Associate Member if —

(3. he or she has been registered as a Professional member of
the Institate or has been qualified to be s0 registered for at
jeast six years immediately preceding the application; and

(i) he or she is otherwise considered by the Council to be a fit

person and proper to be s0 registered,;

a Professional Member if —

(i) he or she has been registered as a member of the Instinute
and has been in practice as a Biochemist and Molecular
Biologist for a period of at least two years immediately
preceding the application; or

(i1) he or she is otherwise considered by the Council to be a fit
and proper person 1o be 50 registered;

an Ordinary Member if — J

(iy . heor she holds a certificate of the examination of the
Instinute or has any other qualification approved by the
Council and he or she satisfies the provisions of section 8
of this Bill; and or;

() o he or__she is otherwise cohsidered by the Council to be a fit

and proper person to-be' so regisicréd.

An Honorary Fellow or Honorary Member of the Instizute shall be
a person admitted as such by a resolution of the Council.

Where a person is enrolled or registered by the Instinite, he shall
be entitled to the use of such letters afier his name as may be
authorised by the Council according to whether he is a Feliow,
Associate, Professional Member or regisiered Biochernists and
Molecular Biologists and when so enrolled or registered, he shall
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Clause S Dutnes @f Memhers

receive a certificate in such form as the Council may, from time-
. o tume, approve.

Committee’s Recommendation: A
That the provision in Clause 4 be retained (Senator Emmanuel I Paulker — Bayelsa Central} —

Agreed to.

Ouesrzon that Clause 4 do stand part of the Bill, puf and agreed 16,

(1} it shall be the duty of a registered member of the Institution to abide by the
rules, regulations, code of conduct and any other policy made by the
Instinite for the purpese of sound practice.

(2) A member of the Institute shall conduct his or her behavior in a manner
that upholds the dignity and reputation of the Institute.

€)] No registered person shall practice as a Biochemist and/or Molecular
Biologists in any year unless he or she has paid to the Institute in respect
of that year, the appropriate practicing fee which shall be due every
January as prescribed by the Institute.

(4) Without prejudice to being fully registered, any person with at least “fifty
years" post qualification experience shail not pay practice fee.

(5) Every fully registered member who has paid his or her practice fee as
prescribed in section (3) above or is exempted as in sectior (4) above shall
be entitied to an anmual pragticing license authorizing him or her subject
to any regulation in force to practice as a Biochemist and or Molecular
Biologists.

Commiitee’s Recommendation:
That the provision in Clause 5 be retained (Senaror Emmanuel I Paulker — Bayelsa Central) -

Agreed to.
Question that Clause 5 do stand part of the Bill, put and agreed 1o,

Clause 6: Powers of the Council
The council shall have power to do anything which In its opinion is calculated to
facilitate the actvities of the Institute.

Committee’s Recommendation: "
That the provisien in Clause 6 be retained (Senator Emmanuel f Paulker — Bayelsa Central) —
Agreed to.

Question that Clause 6 do siand part of the Bill, put and agreed to.

Clause 7: Fund and Account of the Institute
(H The Council shall establish and maintain a fund for the Institute.

(2) There shail be paid and credited inio the fund established pursuant to
subsection (1) of this secton—
(a) . all fees and other moneys payable to Council in pursuance of this
Bill: these include contribution from members and Fellows, levies,
anmual sobscription/practice license fees and other dues pavable by
members;
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(b) revenues accruing from investments, services and symposia,

grants from local and internationai bodies, endowments, donations

" from Benefaciors, adhéring bodies, educational activities and other
donors;

{c) such moneys as may be payable to the Council in the course of the
discharge of its functions under this Bill. -

(3 There shall be paid out of the fund of the Institute —+
(a) all expenditure incurred by the Council in the chscharge of 1ts
‘ functions under this Bill;

{h) the remuneration and allowances of the Registrar and other staff
of the Instituie; and

{c) such reasonable travelling and subsistence allowances of members
of the Council in respect of the time spent on the duties of the
Council, as the Council may determine.

{4) The Council may, from time to time, borrow money for the purpose of the
Instimte and any interest payable on moneys so borrowed shall be paid out
of the fund of the Institute.

(5 The Council shall keep proper accourts on behalf of the Institute in respect
of each year and proper records in relation to these accounts; and the
Council shall cause the accounts to be audited by an auditor appointed

~ from the list and in accordance with the guidelines supplied by the
 Auditor- General for the Federation.

(6) The anditor, appointed for the purposes of this section, shall not be a
member of the Council.

(7) The Council shall prepare and submit to the Minister not later than twelve
months after its establishment and once in each year thereafter a report on
the activities of the Council in the last preceding year and shall include in
the report a copy of the audited accounts of the Council for that year and
of the auditor's report thereon. ‘

Committee’s Recommendation:
That the provision in Clause 7 be retained (Senator Emmanuel I Paulker — Bayelsa Central) —

Agreed to.

Question that Clause 7 do stand part-of the Bill, put and agreed to.

Clause 8: Appointment of Registrar, Other Staff and their Duties
(l} It shall be the duty of the Council to appoint —
“"{a) " a fit'and proper person who shall be a member of the Tnstitute to

be the Registrar who shall be the Chief Executive Officer of the
Instimate of the Insticute for the purposes of this Bill; and

(b) such other persons as the Institute may, from time to time, think
necessary.
(2 It shall be the duty of the Registrar to prepare and maintain, i accordance

with rules made by the Council, a register of names, addresses and
approved qualifications and of such other particulars as may be specified
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©)

(4)

(5

in the rules, of all persons who are eniitled in accordance with the

provisions of this Bill 1o be registered as members of the profession in the

category of fellows, associaies mernbers, professional members, ordinary
members, honorary fellows and members who, in the manner prescribed
by such rules, apply to be 80 registered.

1t shall be the dury of the Registrar—

(a)

(b)

(c}

. to correct, in accordance-with the directions of the Council, any

entry in there gister which the Council directs him to CcOrrect ag
being in the opirion of the Council an entry which was incorrectly
made;

to make, from time to time, any necessary alferations io the
registered particulars of registered persons;

to record the names of members of the Institute who are in default
for more than six months in the payment of annual subscriptions
and to take such action in relation thereto {including remov al of the
names of defaulters from the register) as the Council may direct or
require.

If the Registrar—

(a)

(b)

)

(1)

sends by post to any registered person a registered lerter addressed

¢o him at his address on the register enquiring whether the

registered particulars refating to him are correct and receives no
reply 1o the letter within the period of six months from the date for
posting it; ‘and,r N

upon the expiration of that period sends in the like manner to the
person in question a second similar letter and receives no reply o
shat letter within three months from the date of posting It; and

the Registrar may remove the particulars relating to the person m
question from the register:i— :

Provided that the Council may, for any reason which seems to it
sufficient, direct the Registrar to restore the appropriate part of the
register any particulars removed therefrom under this subsection.

Duty of the Registrar

1t shall be the duty of the Registrar —. .

(a) to cause the register to be printed, published and put on
‘sale to members of the public not later than two years
from the coming into force of this Bill;

(b)  ineach year afier that in which a register is first published
under paragraph (a) of this subsection, to cause to be
printed, published and put on sale as aforesaid, either an

- updated or correcied edition of the register or list of
alteration made to the register since it was last printed:
and
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(3)

() o cause a print of each edition of the register and of each
... list of corrgctions to be deposited at the principal office of
" the institute, and it shall be the duty of the Council 1o keep
the register and lists so deposited available at ali
reasonable times for inspection by members of the public.

A document purporting to be print of an edition of 2 register
published under this section by authority of the Registrar or

“docurments purporting to be prints of an edition so-published, shall -

(without prejudice 10 any other mode of proof) be admissible in
any proceeding as evidence that any person specified in the
document, or documents read together, as being registered, is so
registered at the date of the edition or of the list of corrections, as
the case may be, and that any person not so specified was not so
registered.

Where in accordance with sub-section (6) of this Section, a person
ts in any proceeding shown to have been registered at a particular
date, he shall, unless the contrary is proved, be taken for the
purposes of the procesding as having at all material times
thereafter continued to be or not be so registered.

Committes’s Recommendation:
That the provision in Clause 8 be reteined (Senator Emmanuel I Paulker — Bayelsa Ceniral) ~—

Agreed 1o,

_,_._Q?‘?S@'Q@ Lff;c;_{_l(,_’{?quse_ 8 d_q stand part of the lel, put and agreed to.

Clause 9: Register of members

' The register shall consist of five parts of which the first part shall be in
respect of honorary fellows and members, the second part shall be in
respect of fellows, the third part shall be in respect of associate members,
the fourth part in respect of professional members and the fifth part in
respect of ordinary members.

(1

2

Subject to the following provisions of this section, the Council may make
rules with respect to the form and keeping of the register and the making
of entries therein and in particular —

(a)

(bj

@y

regulating the making of applications for registration, and
providing for the evidence to be produced in support of
apphcations

providing for the notification to the Registrar, by the person to
whom any registered particulars relate, of any change in those
particulars;

requiring a registered person to have any gualification which is in
relation to Biochemists and Molecular Biologists, either an
approved gualification for the purposes of this Bill, registered in
relation to this name in addition to or, as he may elect, in
substitution for any other qualifications so registered;

specifying the fees, including any annual subscription, io be paid
to the Institute in respect of the entry of names on the register, and
authorizing the Registrar to refuse 0 enter a name on the register
until any fee specified for the entry has been paid; and
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(e} specifying anything failing to be specified under the foregoing‘
provisions of this section. :

Any rules made for the purpose paragraph (d) of sub-section (2) of this
section shall not come into force until they are confirmed at a special
meeting of the Institute convened for the purpose or at the next Annual
General Meeting, as the case may be.

Commitiee’s Reécommendation: - L - ‘
That the provision in Clause 9 be retained (Senatoz Emmanuei £ Pau[ker— Bayelsa Centraly —

Agreed 1o

Ouestion that Clause 9 do stand part of the Bill, put and agreed i0.

Clause 10: Registration of Certified Persons

(1

(3)

(5

Subject to Section 19 of this Bill and to rules made under Section 8 of this
Rill, a person shall be regzstered as a member of the profession ifi—

(a) he/she passes the- qualifying examination for registration
recognized or conducted by the Council under this bill and
completes the practical training prescribed; or

(b) he/she holds a qualification granted and for the time being
accepted by the institute and satisfies the council that he has had
sufficient practical experience as a biochemist and molecular
biologist; or

(&) he or she holds a qualification grarited outside Nigeriz and for the

time being accepted by the Institute which entitles him or her to
practice for all purposes as a Biochemist and Molecular Biologist
in the country in which the qualification was granted, and he or
she qualifies for registration as a member in any of the categories
specified in Section 4 of this Bill,

An applicant for registration under this Bill shall, in addition to evidence
of gualification, satisty the Council that —

{a) he or she is of good character;
() he or she has attained the age of 21 years; and
{c) he or she has not been convi,c_lted'in Nigeria or elsewhere of an

offence involving fraud or dishonesty.

The Council may, in its discretion, provisionally accept a qualification
produced in respect of an application for registration under this section, or
direct that the-application be renewed within such period as may be
specified in the direction.

Any entry directed to be made in the register under subsection (3) of this
section shalt show that the registration is provisional and no entry so made
shall be converted to full regisiration without the consent of the Council,

sxgmﬁed in Wmtmo in that behalf,

The Council shall from time to time, publish in the Gazette particulars of
qualifications for the time being acceptable for registration by the
Insticute:
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(a) Foreigners wishing 10 practice as professional Biochemist of
_ Molecular Riologist in Nigeria must be certified by the Instlmite;
(b} Foreigners residing in Nigeria or elsewhere who apply for
registration with the Institute shall be so admitted provided they
sarisfy the conditions specified in sub-sections (1) and (2) of this

ection and pay the specified membership fees; and

(&)™ Foreigii membery shall berentitled . the rights of membership as
will from time to time be specified for internafional members.

Committee’s Recommendation:
That the provision in Clause 10 be retained (Senator Emmanuel I Paulker — Bayelsa Ceniraly —
Agreed 1o,

Ouestion that Clause 10 do stand part of the Bill, put and agreed io.

Clause 11: Functions of the Institute
The functions of the Institute shall be to—
(a) determining what standards of knowledge and skill are to be attained by
persons seeking to Decome registered as Biochemists and Molecular
Biologists and reviewing those standards from time to time as
circumstances may Permit;

(b)y - securing in accordance with. the provisions of this Bill the establishment
and maintenance of a register of fellows, associate members, professional
._members,. ordinary members and honorary fellows and members of the
Tnstiture and th

and
{c} provide for the training, education and conduct examination of persons

desiring to become Biochemists and Molecular Biologists In accordance
with the provisions of this Bill whether in Nigeria or elsewhere;

(d) conduct induction courses for aspiring members for a specified period of
time as may be determined by regulations of the Institute; ‘

(e issue licenses to any persons gualified to practice as Biochemists and
Molecular Biologists in Nigeria irrespective of where he obtains the
qualification;

) to promote and coordinate research efforts and other studies for the

advancement of any of the aspects of Biochemistry and Molecular biology
to- disseminate information relating 1o research results,  biochemical
processes and technology.

(g) To ensure that the curricular and courses of smdies in Biochemistry and -
Molecular Biology in Nigerian Universities and Polytechnics are of
theoretical and practical relevance to the growth and development of
Biochernistry and Molecular Biology as well as to national growth and
development.

(}) ~ Organize — , , :
(1 conferences SemMinars SyIposia, meetings, workshop and lectures
on Riochemistry and Molecular Biology and related issues:

e publication from time to time of fthe {ists of Those persons; -
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(i)
@

(i) post-qualification courses for its  members
regulate the discipline and professional conduet of its members; and

Perform through the Council the functions conferred on it by this Bill..

Commitiee’s Recommendation:
That the provision in Clause 11 be retaimed (Senator Emmanuel I. Paulker — Bayelsa Central) —

Agreed 10.

" Question that Clause 11 do stand part of the Bill, put and agreed to.

Clauwss 12: Approval of Qualifications

(1)

(2)

(3

“

The Council may approve any qualification for the purpeses of this Bill

and may for those purposes approve —

{a) any course of training at an approved institution which is intended
for persons who are seeking to become or are already Biochemists
and Molecular Biologists and which the Council considers is
designed to confer on persons completing it sufficient knowledge
and skill for practice as a Biochemists and Moiecular Biologists;
and :

(b any qualification which, as a result of examination taken in
conjunction with the course of training approved by the Councii
under this section, is granted to candidates reaching a standard at
the examination, indicating in the opinion of the Council that the
candidates have sufficient knowledge and skill for practice as
Biochemists and Molecular Biologists. -

The Council may, if it deems fit, withdraw any approval given under this
section in respect of any course, gualification or institution but before
withdrawing such an approval the Council shall-

- (a) give notice that it proposes to do so {0 persons in Nigeria

appearing to the Council to be a person by whom the course is
conducted or the qualification is granted or the institution is
controiled, as the case may be;

(b) afford each such person an opportunity of making to the Council
represemtations with regard to the proposal; and

{c) take into consideration any reﬁresentations made as -respects the
proposal in pursuance of paragraph (b) of this subsection.

As respects amny period during which the approval of the Council under this
section for a course, qualification or institution is withdrawn, the course,
qualification or institution shall not be treated as approved under this
section; but the withdrawal of such an approval shall not prejudice the
registration or eligibitity for registration of persons who obtained such
qualifications before the approval was withdrawn.

The giving or withdrawal of an approval under this section shall have
effect from such daie, either before or after the execution of the instrument
signifying the giving or withdrawal of the approval, as the Council may
specify in the instrument and the Council shall —
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(&) as soon as may be, pubtish a copy of every such instrument in the
Gazetie; and

(b} not later than seven days before its publication, send a copy of the
instrument to the Minister of Health.

Commitiee’s Recommendation:
That the provision in Clause 12 be retained (Senator Emmanuel 1. Paulker — Bayelsa Central} —

Question that Clause 12 do stand part of the Bill, put and agreed to.

Clause 13: Approval of Institution, Training and Examination

(1)

2

()

)

(6)

There shall be a Comumities, to be known as the Bdacation and Admission

Committee under this Bill hereafter referred to as "Bducation Committee"),

which shall be charged with the duty of keeping the Council informed on

the nature of —

(a) the instructions given at approved institutions of persons attending
approved course of training; and :

(b} the examinations as a result of which approved qualifications are
granted; and for the purposes of performing the duty Education
and Admission Commitiee may appoint; either from among its
members or otherwise, persons to visit approved ipstitutions or
attend such examinations.

For the purposes of performing the duty in sub-section (1) of this section,
the education Commiftes thay appouit; gither frotilarmong its membeis or -

otherwise, persons to visit approved institutions to undertake inspection of
their laboratories and facilities for the purpose of accreditation or attend
such examinations.

Any institution whose Biochemistry and Molecular Biology programme has
not been accredited by the Instiution of Chartered Biochemists and
Molecular biology shall not be aliowed to admit candidates for the training
of Biochemistry and Molecular Biology and the Institute shail have power
o direct closure of such programmes.

The Institution shall not recognize such certificates issued from such
unaccredited programines.,

Subject to the provisions of this Act, any person who has not obtained his
or her first degree or other academic qualification from an accredited
institution shall not be eligible to be regisiered as a certified Biochemist
and Molecular Biologist with effect from the time such institution was

‘unaccredited.

Subject to the provisions of this Act, any person who is not & registered
Biochemist and Molecutzr Biologist who parades himself or herself as one
is liahle on conviction to a fine of N500,000 or imprisonment for a term
not exceeding two years, or both. '

*The Bducation Commies shall cansist of five members elected during the-

Instimute’'s Bianmual Copgress amd all members shall be Certified
Biochemists or Molecular Biclogists.
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(8)
(%)

(10)

The Chairman shall be an academia in any tertiary institurion in Nigeria.

It shall be the duty of the Committee to Teport fo the Council on: —

{a) he sufficiency of the insiruction given to persons attending
approved course of traiming at instimtions visited by them or their
appointed representatives; '

(b} the sufficiency of the examinations attended by them or their
appomted representatives; and

(¢ any other matters relating to the instructions or examinations on
which the Council may, either generally or in a particular case,
request them o report; but no visitor shall interfere with the giving
of any instruction or the holding of any examination

On receiving a repert made in pursuance of this section, the Council may,
if it thinks fit, and shall if so required by the Institute, send a copy of the
report to the person appearing to the Council to be in charge of the
institution or responsible for the examninations to which the report relates
requesting that person.to make observations on the report to the council
within such period as may be specified in the request, not being less than
one month beginning with the date of the request.

- Commitiee’s Recommendation:

That the provision in Clause 13 be retained (Senaror Emmanuel I Paulker — Bayelsa Central) —

Agreed to.

Clause 14:

Question that Clause 13 do stand part of the Bill, put and agreed t6. =~

Practice Committee

(1

(2)

@

(a) Conducting a preliminary investigation into any case where it is

alleged that a member has misbehaved in his or her capacity as a
certified Biochemist or Molecular Biologist, or should for any
other reason be the subject of proceeding before the tribunal; and

(b) Deciding whether the case should be referred to the tribunal,
The Practice Comumittee shall consist of five members elected during the
Institute's Annual General Meeting and all members shall be practicing

Certified Biochemist or Molecular Biologist.

The provision of second schedule to this Bill shall, so far as applicable to

_ the Tribunal and Practice Committee respectively, have effect with respect

to the two bodies.

The Council may make rules not inconsistent with this Bill as to acts which
constitute professional misconduct.

Commitiee’s Recommendation:
That the provision in Clause 14 be reta1 ed (Senator Emmanuel I Paulker — Bayelsa Central) —

A Ureed io.

Cuestion rha‘ Ciguse 14 do Srand parr af the Bzﬂ pur and aareea’ 10,
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Clause 15: Professional Disciplivary Tribunal

.- —.m{1). . There-shall be -gstablished a body 10 be known as the Chartered
Riochemists and Molecular Biologists Disciplinary Tribunal (in this Bill

referred to as "the tribunal”), which shall be charged with—
(a) The duty of considering and determining any case referred w it by

the Practice Commitiee; and

G any other case of which the Tribunal has cognizance of under the
oo provisions of thig Bill e T e T E e T e
(N The Tribunal shall consist of the President of the council and 3ix other

members of the Council appoi_nted by the Council.

Commities 's Recommendetion:
. That the provision in Clause 15 be retained (Senator Emmanuel I Paulker — Bayelsa Ceniral) —

Agreed to.

Question that Clause 15 do stand part of the Bill, put and agreed 1o0.

Clause 16: Disciplinary Action

ey

(2)

3

(4)

Where —
(a) a person registered under this Bill is adjudged by the Tribunal to
be guilty of infamous conduct in any professional respect; or

(h) a person registered under this Bill is convicted, by any court in
Nigeria or elsewhere having power (o award punishment for an

. offence (whether or not such offence is punishable with

" Imprisonment) which iri the opinicn of the Tribupal is incompatible -

with the status of a member of the profession; or

(c) the Tribunal is satisfied that the name of amy person has been
fraudulently registered, the Tribunal may, if it thinks fit, give a
direction reprimanding that person or ordering the Registrar (0
strike his name off the relevant part of the register.

(d) in this part "professional misconduct’ means any conduct
considered by the council to be professional misconduct such as
professional indiscipline, unjust enrichment of any individual in
the course of professional duties which may include accreditation,
abuse of office and other corrupt practice in the course of public
service. -

The Tribunal may, if it thinks fit, defer its decision as to the giving of a

direction under subsection (1) of this section until a subsequent meeting of

the Tribunal.

No decision of the Tribunal shall be defefred under subsection {2} of this

section for periods exceeding one year in the aggregate.

As far as possible no person shall be a member of the Tribunal for the
purposes of reaching a decision which has been deferred or further
deferred, unless he was present as a member of the Tribunal when the

‘decision was deferred. -
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(6)

(7

(8)

(9)

(10)
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For the purposes of subsection (1) of this section, a person shall not be
treated as convicted unless the conviction stands at a time when no appeal ..
or further appeal is pending or may {without extension of time) be brought
in connection with the conviction.

When the Tribunal gives a direction under subsection (1) of this section,
the Tribunal shall cause notice of the direction to be served on the person
to whom it relates.

The person to whom such a direction relates may, at any time within 28
days from the date of service on him of the direction, appeal against the
direction to the Federal High Court and the Tribunal may appear as -
respondent to the appeal and, for the purpose of enabling directions to be
given as 1o the costs of the appeal and of proceedings before the Tribunal,
the Tribunal shall be deemed to be 2 party thereto whether or not it appears
on the hearing of the appeal.

A direction of the Tribunal given under subsection (1) of this section shall

take effect where — - :

{a) no appeal under this section is brought against the direction within
the time limited for such an appeal, or on the expiration of that
tirme; or

(b) - such an appeal is brought and is withdrawn or struck out for want
of prosecution, on the withdrawal or striking out of the appeal;

(c) such an appeal is brought and is dismissed.

A person whose name is removed from the register in pursuance of a
direction of the Tribunal under this section shall not be entitled to be
registered again except in pursuance of a direction in that behalf given by
the Tribunal on the application of that person.

A direction under this section for the removal of a person's name from the
register, may prohibit an application under subsection (9) of this section by
that person uniil the expiration of such period from the date of the direction
(and where he has duly made such an application, from the daie of his last
application) or as may be specified in the direction.

Committee’s Recommendation: o
That the provision in Clause 16 be retained (Senafor Emmanue] 1. Paulker — Bayelsa Centraly —

Agreed to.

Ouestion that Clause 16 do stand part of the Bill, put and agreed-to. -

Clause 17: Retrospective Registration :

(L

@

Any person not being a member of Nigerian Society for Biochemistry and
Molecular Biclogy who, but for this Bill, would have been qualified o
apply for and obtain membesship of the Society may, within a period of six
months from the commencement of this Bill, apply for the membership of
the Institute in such a manner as may be prescribed by the Council.

‘Where an application under subsection (1) of the section is approved by the

Council, the applican: shall be enrolled or registered, as the case may be,
according 10 his qualification.
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 Commitiee’s Recommendation:
.. ‘Fhat the provision In. Clanse 17 be retamed (Senamr Emmanuel I Paulker —Bayefsa Cennﬂa[) —

Agreed to.
Question that Clause 17 do stand part of the Bill, pur and agreed to.

Clause 18: Professional Practice
(1 Subject to section (2) of thls section, a person shall be deemed to practice
- % g4 g Biochemise or Molecular Biologist if, in consideration of remuneration
to be received, and whether by himself or in partnership with any person,

he —

(a) engages himself in the practice of Blochemistry and Molecular
Biology or holds himself out to the public as & Biochemist or as a
Moiecular Biclogist;

(b) renders professional service or assistance in or about matiers of
principle or detail relating to Biochemistry or Molecular Biology;
and

(c) renders any other service which may by regularions made by the

Council, with the approval of the Minister of Health, be
designated as service constituting practice as a Biochemist or
Molecular Biologist.

(2) A person registered as a member shall be eligible to:—
(a) practice as a healthcare, Biomedical, forensic, analytical and

research scientist

(b} develop biochemical products and processes,

© practice the science of genomics and biotechnology,
(d) design, manufacture/import biochemicals and reagents including

genomic primers.

(3 Nothing in this section shall be construed so as to apply to persons who,
while in the employment of any government Or person, are required under
the terms or in the course of such employment, to perform the duties of a
Biochemist or Molecular Biologist.

Committee’s Recommendation:
That the provision in Clause 18 be retained {Senator Emmanuel L Paulker — Baye[sa Central) —
Agreed to,

Question thar Clause 18 do stand part of the Bill, put and agreed 10.

Clause 19:  Rules om gﬁbécfﬁptiﬂm and License
(1) The Council may make rules for —
{a) the training with registered members of the Institute of suitable

persons as Biochemists or Molecular Biclogist; and

() the supervision and regulation of the engagement, training and
ransfer of such person.

(2) The Council may also make rules —
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{a;

(t)

(©

()

()

prescribing the amount and date for paymemt of the amnual

- subscription and for such purpose, different amounts may be

prescribed by the mies for Fellows, Associate Members,
Professional Members, ordinary Members, Honorary Feliows and
Members of the Institure:—

prescribing the form of Heense o practice to be issued apmually or,
if the Council thinks fit, by endorsement on an existing licence;
restricting the right to practice as a Biochemist and Molecular
Riologist if in default of payment of the amount of the anrual
subscription where the default continues for longer than such
period as may be prescribed by the rules;

restricting the right to practice as a Biochemist or Molecular
Biologist if the  gualification granted outside Nigeria does not
entitle the holder to practice as a Biochemist or Molecular
Biologist; and

prescribing the period of practical training in the office of a
member of the Institute in practice to be completed before a person
qualifies for a license to practice as a Biochemist or Molecular
Biologist.

{3) Rules when made shall, if the Chairman of the Council so directs, be
pubhshed in the Gazette.

Commztafee 5 Recammendatmn
That the provision in Clause 19 be retained (Senator Emmanuel I Pau!ker — Bayelsa Centraly —

Agreed to.

Question that Clause 19 do stand part of the Bill, put and agreed 1o.

Clause 20: Publicity Comumnittee
(1) There shall be a Committee, to be known as the Pubhcny Committee nnder
this Act hereafter referred to as "Publicity Committee”, which shall act on
behalf of the Institute to:—

(a)

(b)

provide and maintain a library comprising electronic resources,
books and publications for the advancement of knowledge of
Biochemistry and Molecular Biology, and such other materials and
publications as the Council-may think necessary for the purpose;
and

undertake members enlightenment in particular and public
awareness programme in general for the advancement of the
practice of Biochemistry and Molecular Biology.

(2} The Publicity Commitiee shall consist of five members elected during the
Institute's Biannual Congress and all members shall be Cerufied
Biochemists and Molecular Biologists.

Commiztee’s Recommendation: :
That the provision in Clause 20 be retamed (Senator Emmanuel I Paulker — Boavelsa Central) —

Agreed to.

Question that Clause 20 do stand part of the Bill, put and agreed to.
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TAgreed to.

Clause 21: Powers of the Minister

e : The Minister may give to the Council directions of 2 general character or relating
generally to particular matters (but not o any individual person or case) with
regard to the exercise by the Council of its functions and it shall be the duty of the
Council to comply with the directives.

Commitiee’s Recommendation:
That the provision in Clause 21 be retained (Senaror Emmanuel I. Paulker — Bayelsa Central) —

Question thar Clause 21 do stand part of the Bill, put and agreed 0.

Clause 22: Powers of Council to Make Regulation
The Council may subject to the provision of this Bill, make staff regulation relating
‘generally fo the condition of service of the employees, such regulation may provide
for the appointment, promotion, discipline and appeals of the staff.

Commitiee’s Recommendation: .
That the provision in Clause 22 be retained (Senator Emmanuel I Paulker — Bayelsa Central) —
Agreed to.

Question that Clause 22 do stand part of the Bill, put and agreed to.

Clause 23: Regulations
(1) Any regulations made under this Bil shall be published in the Federal
Government Gazetie as soon as they are made and a copy of the
regulations shall be forwarded to the Ministry of Health and Office of the
“Head oF Service fiof less than seven days before they are publisked.-

2 Rules made for the purpose of this Bill shall be subject 1o confirmation by
the Institute at its next Anmual General meeting or at any special meeting
of the Institute convened for the purpose, and if then annulled shall cease
to have effect on the day after the date of annuiment, but without prejudice
to anything done in pursuance or intended pursuance of the rules.

Committee’s Recommendation: :
That the provisien in Clause 23 be retained (Senator Emmanuel I Paulker — Bayelsa Central) —
Agreed to. ‘ .

Question that Clause 23 do stand part of the Bill, put and agreed 1o.

Clause 24: Offences :
(1) If any person for the purpose of procuring the registration of any name,
' qualification or other matfer — .
{a) makes a statement which he believes to be false In a material
. .particular; or

() recklessly makes a stafement which is false in a material
particular, he is guilty of an offence.

(2) If, on or after the relevant date, any person who 1§ not a member of the
Institute practices as a Biochemist and Molecuiar Biologist for or in
sme oo expectation of- reward or dakes OT. uSes: any Name, title, addition or
description implying that he is in practice as a Biochernist and Molecular

Biologist, he is guilty of an offence.
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(3) Tn the case of a person falling within section 16 of this Bill —

. .o(a)- - the provisions of subsection (2) of this section shall not apply in
respect of anything done by him during the period of three months
mentioned in that section; and

(b) if within that period he duly applies for membership of the
fnstifute, then unless within that period he is notified that his
application has not been approved, the nrovisions of subsection (2)
of fhiis section shall not apply.in respect of anything done by him
between the end of that period and the date on which he is
registered or is notified as aforesaid.

4) If the Registrar or any other person employed by or on behalf of the”

Institute willfully makes any falsification in any matier relating to the

register, he or she is guilty of an offence.

(5) A person guilty of an offence under this Section is liable —
(z) on summary conviction, to a fine of an amount not exceeding
=200,000.00 or

(h) on conviction on indictrent, to a fine of an amouit not exceeding
#500,000.00 or to imprisonment for a term not ¢xceeding two
years, or to both such fine and imprisonment.

(6) Where an offence under this section which has been commirted by a body
corporate is proved to have been committed with the consent or conmivance
of or 1o be attributable to any neglect on the part of any director, manager,
secretary or other similar officer of the body corporate or any person
purporting to act in any such capacity, he, as well as the body corporate,
shall be deemed to be guilty of the offence and shall be —

(2) deemed to be guilty of the offence; and

(b) liable to be proceeded against and punished accordingly.
Committee’s Recommendation: .
That the provision in Clause 24 be retained (Senaior Emmanuel I Panlker — Bayelsq Centraly —
Agreed io.

Question that Clause 24 do stand part of the Bill, put and agreed 10.

Clause 25: Interpretation
In this Bill —

"Council” means the Council established ag the goveming'body of the Institute
under Section 2 of this Bill;

Cuestion: That the word “Council” be as defined in the Inzerpreration to this Act, pur and
agreed 1o, :

"Fees" includes annual subscriptions and any other fees;

Ouestion: That the word “Fees” be as defined in the Interpretation lo this Act, put and
Cpgreédro. R

"Instituse” means the Institute of Chartered Biochemists and Molecutar Biologists
of Wigeria established under section 1 of this Bill;
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Question: Thar the word “Institute” be as dejyined in the Interpretation to this Act, put and
agreed 10. : )
Member" means a Fellow, Associate Member, Professional Member, Ordinary
Member, Honorary Fellow or Member of the Institute;

Question. That the word “Member” be as defined in the Interpretazion to this Act, put and
 agreed 1o.

“Minister" means the Minister charged with responsibility for matters relating to
health;

Question: That the word “Minister " be as defined in the Interpretation 1o this Act, put and
agreed 10, '

"Panel” has the meaning assigned thereto by section 11 of this Bill;

Question. That the word “Panel” be as defined in the Interpretation o this Act, put and
agreed (0.

“President” and "Vice-President” mean respectively the office holders under those
names i1 the Institute;

Question: That the word “President” be as defined in the Interpretation to this Act, put and
agreed 10. o

_ "Register" means the register majntained in pursuance of section 6 of this Bill;

Question. That the word “Register” be as defined in the Interpretation to this Act, put and
agreed to. :

"Tribunal” has the meaning assigned thereto by section 11 of this Bill.

Question: That the word “Tribunal” be as defined in the Interpretation to this Act, put and
agreed to.

Committee’s Recommendation: -
That the provision in Clause 25 be retained (Senator Emmanuel I Paulker — Bayelsa Central) —
Agreed 1o, '

Question thar Clause 25 do stand part of the Bill, put and agreed 1o.

Clause 26: Citation
This Bill may be cited as-the Instirate of Chartered Biochemists and Molecular
Biologists of Nigeria Bill, 2017.
Committee’s Recommendation:
That the provision in Clause 26 be retained (Senator Emmanuel I. Paulker
Agreed to.

Bayelsa Central) —

Question that Clause 26 do stand part of the Bill, pur and agreed to.
FRST SCHEDULE

SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL AND THE INSTITUTE
Ouciifications and Tenure of Office of Members
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(2

-

(4)

Sy

(6)

(7

(8)

Subject to the provisioﬁs of this paragraph, a member of the Council shall hold

-.office for 2 period of three. (3} years beginning with the date of his appointment or

election.

* In the case of a person who is a member by virtue of having been President of the

Instimate, he or she shall hold office for a period of three years from the date of his
or her having ceased tc be President of the Instinte.

“Any member of the Instiute who ¢ceases i be a member thereof shall, if he or she

is also a member of the Council, cease io hoid office on the Council.

Any elected member may, by notice in writing under his or her hand addresses to
the President of the Institute, resign his office, and any appointed member may,
with the consent of the Minister, in the same manner resign his or her office.

A person who retires from or otherwise ceases to be an elected member of the
Council shall be eligible again to become a member of the Council and any
appointed member may be reappointed.

Members of the Council shall at its meeting next before the bi-annual meeting of
the Institute arrange for the five members of the Council appointed or elected and
longest in office to retire at that bi-annual meeting.

Elections t¢ the Council shall be held in such manner as may be prescribed by rules
made by the Council, and until so prescribed; they shall be decided by a show of
hands. :

If for any reason, there is a vacafion of office by a member and — .
(&)  such member was appointed by the Minister, the Minister shali appoint
another fit and proper person to replace such member; or

{b) such member was elected, the Council may, if the time between the
unexpired portion of the term of office and the next meeting of the Institute
appears to warrant the filling of the vacancy, co~opt some fit and proper
person for such time as aforesaid.

Power of Council

The Council shall have power to do anything which in its opinion is calculated to facilitate
the carrying on of the activities of the Institute.

(B

2)

Proceedings of Council.

Subject to the provisions of this Bill, the Council may in the name of the Institute
make standing orders regulating the proceedings of the Institute, the Council or any
of the Council's or Institute's. committees,

The standing orders shall provide for decisions 1o be taken by a majority of the
members, and, in the event of equality of votes, the President of the Institute or the

Chairman, as the case may be, shall have & second or casting vote,

The standing orders made for a committee shall provide that the Committee reports

back 1o the Council on any matter within its competence to decide.

The quorum of the Council shall be seven and the quorum of a4 committee of the
Council; shall be determined by the Council.
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Meermgs of the Institue
The Councﬂ shall convene the annual meetmg Gf the Instmue on 30 Aprll in ever‘y
year or on such other day as the Council may, from time fo time, appoint 50
however that if the meeting is not held within one year after the previous annual
meeting not more than fifteen months shall elapse between the respective dates of
the two meetings.

A special meeting of the Instifie may bé convened by the Council at any time, and
if not less than twenty percent (20%) of the subsisting members of the Institute
require it by notice in writing addressed io the Registrar of the Instinie setting out
the objects of the proposed meeting, the Chairman of the Council shall convene a
special meeting of the Institute.

The quorum of any meeting of the Institute shall be ten {10%) of the subsisting
members and that of any special meeting of the Institme shall be fifteen (15%).

Meeting of the Council

Subject to the provisions of any standing orders of the Council. the Council shall
meet whenever it is summoned by the chairman; and if the chairman is required to
do so by notice in writing given to him by not less than seven other members, he
shall summon a meeting of the Council to be held within seven days from the date
on which the notice is given. :

At any meeting of the Council, the chairman or in his absence the vice-chairman

~ shall preside, but if both are absent, the members present at the meeting shall

appoint one of their number to preside at that meeting.

Where the Council desires to obtain the advice of any person on a particular
matter, the Council may co-opt him as a member for such period as the Council
thinks fit; but a person who is a member by virtue of this sub-paragraph shall not
be entitled to vote at any meeting of the Council and shall not count towards a
quorum.

Notwithstanding anything in the foregoing provisions of this paragraph, the first
meeting of the Council shall be summoned by the Minister, who may give such
directions as he thinks fit as to the procedure which shall be followed at the
meeting.

- Committees

The Council may appoint one or more committees to carry out on behalf of the
Institute or of the Council such functions as the Council-may determine.. - -

A committee appointéd_ under this paragraph shall consist of the rumber of persons

determined by the Council, of whom not more than one third shall be persons who
are not members of the Council and a person other than a member of the Council
shall hold office on the commitiee in accordance with the terms of the letter by
which he is appointed.

A decision of a conmmitiee of tne COL,ncﬂ sllaﬂ be OL no effem unm it is confumed‘

by the Council.-
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10.

Miscellaneous
Seal éf A'ufhoriz}:
(1) The fizing of the seal of the Institute shall be authenticaied by the signafure of the

President of the Institute or of some other member of the Council authorised
generally or specially by the Institute io act for that purpose.

"2y “Ahy contract or instrifnent which, if made or executed by a person not being a

body corporate, would not be required to be under seal, may be made or executad
on behalf of the Institute or of the Council, as the case may require, by any person
generally or specially authorised to act for that purpose by the Council.

(3) Any document purporting to be a document duly executed under the seal of the
Instruie shall be received in evidence and shall, unless the contrary is proved, be
deemed to be so executed.

Validity of Decisions

The validity of any proceeding of the Institute or the Council or of 2 coramittes of the
Council shall not be adversely affected by any vacancy in membership, or by any defect
in the appointment of a member of the [nstitute or of the Council or of a person to serve
on the commitiee or by reason that a person not entitled to do so took part in the
proceedings. ‘

Declaration of Interest

'Ariy member of the Iﬁstimte or of me":(foﬁﬁcﬂ,. and anyperson holding office on a

comimitize of the Council, who has a personal interest in any contract or arrangement
entered into or proposed to be considered by the Conngil on behalf of the Instimte, or on
hehalf of the Council or a committee thereof, shall forthwith disclose his interest to the
President of the Institute or to the Council, as the case may be, and shall not vote on any
question relating to the confract or arrangement.

Question that the provisions of the First Schedule stand part of the Bill— Agreed io.

SECOND SCHEDULE

SUPPLEMENTARY PROVISIONS RELATING TO TEE DISCIPLINARY
TRIBUNAL AND PRACTICE COMMITTEE

Disciplinary Tribunal
The quorum of the Tribunal shall be four of whom at least two shall be members of the
profession.

(1). . The guorum of the Tribunal shall be four of whom at least two shall be members
of the profession. '

(2) The Attorney-Geperal of the Federation may make rules as to the selection of
members of the Tribunal for the purposes of amy proceeding and as to the
procedure to be followed and the rules of evidence to be observed in proceedings
before the Tribunal. ' :

(3) The rules shall in particular provide — :

(a) for securing that notice of the proceedings shall be given at such time and
in such manner as may be specified by the rules, to the person who is the
subject of the proceedings; :
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(b},  for determining who in addition to the person aforesaid, shall be party to
heprocesdingss oo Lo L s e

(c} for securing that any party to the proceedings shall, if so required, be
entitled to be heard by the Tribunal;

(d) for enabling any party fo the proceedings to be represented by a legal
pracutloner
{e) subject to the provisions of section 12 (7) of this Bill, as to the costs of

proceedings before the Tribunal;

) for requmng in & case where it is alieged that the person who is subject of
the proceedings is guilty of infamous conduct in any professional respect,
that where the Tribunal adjudges that the allegation has not been proved it
shall record a finding that the person is not guilty of such conduct in
respect of the matters to which the allegation relates;

(g) for publishing in the Gazette notice of any direction of the Tribunal which
has taken effect providing that a person's name shall be struck off a
register.

For the purposes of any proceedings before the Tribunal, any member of the Tribunal may
administer oaths and any party to the proceedings may issue out of the registry of the
Federal High Court writs of subpoena ad testi/icandum and duces tectum; but no person
appearing before the Tribunal shall be compelied —

.. .{a).___ to make any statement before the Tribunal tencing to incriminate himself; or

(b) to produce any document under such a writ which he couid not be compelled to
produce at the trial of an action.

For the purpese of advising the Tribunal on question of law arising in the proceedings
before it, there shall in all such proceedings be an assessor to the Tribupal who shall be
appointed by the Council on the nomination of the Attorney-General of the Federation and
shall be a legal practitioner of not less than ten years' standing.

(13 The Attorney-General of the Federation shall make ruies as to the function of
assessors appointed under this paragraph, and in particular suck rules shall contain
provisions for securing that—

(a) where an assessor advises the Tribunal on any question of Iaw as to
evidence, procedure or any other matters specified by the rules, he shall
do so in the presence of every party or person representing a party o the
proceedings who appears thereat or, if the advice is tendered while the
Tribunal is deliberating in private, that every such party or person as
aforesaid shall be informed what advice the assessor has tendered;

(b) everv suoh party or person as aforesaxd sha]l be mf@rmed if in any case the
Tribunal does not accept the advice of the assessor on such a question as
aforesaid. :

(2) An assessor may be appointed under this paragraph either generally or for any
particular proceedings or class of procesdings and shall hold and vacate office in
aceordance- withthe terms of thé instrument by which he-is appointed.

The quorum of the Cominittee shall be three.
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{1} The committee may, at any meeting of the Panel attended by all the members of
the Panel, make standing orders with respect o the Panel. S
(2} Subject to the provisions of any such standing orders, the Panel may regulate its
own procedure.
Miscellaneous
7.7 (1) A person ceasing 1o be a fnember of the Pribunal or the Panel shati be eligible for
re-appointment as a member of that body.
(2) A person may, if otherwise eligible, be a member of both the - Tribunal and the
Panel; but no person wio acted as a member of the Panel with respect to any case
shall act as a member of the Tribunal with respect to that case.
8. The Tribunal or the Panel may act notwithstanding any vacancy in its membership; and the

proceedings of either body shall not be invalidated by any irregularity in the appointment
of a member of that body, or (subject to paragraph § (2) of this Schedule) by reason of the
fact that any person who was not entitled to do so took part in the proceedings of that body.

9. Any document authorised or required by virtue of this Bill 1o be served on the Tribunal or
the Panel shall be served on the Registrar appointed in pursuance of section 6 of this Bill.

10. Any expenses of the Tribuna! or the Panel shall be defrayed Ey the Institute,

INSTITUTE OF CHARTERED BIOCHEMISTS AND MOLECULAR BIOLOGISTS OF NIGERIA BILL

Subsidiary Legi_slatio-n-
No Subsidiary Legisiation

Question that the provisions of the Second Schedule stand part of the Bill— Agreed to.

Chairman to report Bill.

The Senate Pres

(SENATE IN PLENARY)

ident reported that the Senate in the Comimittee of the Whole considered the Report

of the Committee on Bstablishment and Public Service on the Institute of Chartered Biochemist and
Molecular Biologists of Nigeria Bill, 2017 and approved as follows:

Clause 1

Clause 2

Clauses 3- 26

"~ Schedules 1&2

- As Recommended B
—  As Amended
— As Recommended

C— " As Recommended ™

Question: That the Senate do approve the Report of the Commiittee of the Whole — Resolved in the

Affirmative.

Motion made: That the Bill be now Read the Third Time (Senate Leader).

Question put and agreed to.

Bill accordingly Read the Third Time and Passed.
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Extension of Time:

Mo made: That the Senate do'sit this day beyond the time appointed for the termination of the . .

14.

Sitting of the Senate (Rule 13) (Senate Leader).
Question put and agreed 1o.

Committee on Capital Market:

Report on the Chartered Institute of Copital Market Registrar Bill, 2017 (SE. 25):

Motion made. That the Senate do consider the Reéport of the Corfimiteet on Capital Market on the
Chartered Institute of Capital Market Registrar Bill, 2017 (Senator Foster Ogola — Bayelsa West).

Question put and agreed to.
Report presented.

Motion made: That the Sepate do resolve into the Comumittes of the Whole to consider the Report
(Senate Leader)

Question put and agreed 1o.
(SENATE IN THE COMMITTEE OF THE WHOLE)

CONSIDERATION OF A BILL FOR AN ACT TO ESTABLISH THE CEARTERED INSTITUTE OF CAPITAL
MARKET REGISTRARS, TO PROFESSIONALISE AND REGISTER THE PRACTICE OF REGISTRARS OF
SECURITIES, REGISTERED BY THE SECURITIES AND EXCHANGE COMMISSION; AND FOR RELATED
MATTERS, 2017.
BART I — ESTABLISEMENT OF THE CHARTERED INSTITUTE OF
CAPITAL MARKET REGISTRARS

Clause 1: Institute OFf Capital Market Registrars.

There is hereby established a body to be known as the Chartered Institute of

Capital Market Registrars (in this Bill referred to as ''the Institute'") which —

(2) Shall be a body corporate with:—
(1) Perpetual succession;

- (i) A common seal which shall be kept in such custody as the Council
direct.

(b) May acquire, hold, and dispose of any property, moveable, or
{c) May acquire, hold, and dispose of any property, moveable or immovable.

Commitice’s Recommendation:

_That the provision in Clause 1 be retained (Senator Foster Ogola — Bayelsa West) — Agreed to.

Question that Clause 1 do stand part of the Bill, put and agreed to.

Clause 2: Functions of the Institute.
The Tnstitute shall be charged with the following functions:—
(a) Petermining the standard of knowledge and skill to be attained by persons
seeking 1© become registered members of the Instute and raising those
standards frofi time 1o Time' a$ CIrCUMStances may permit;
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o

(c)

(d)

(e)
(f)

(g)

(h)

(i)
@
(k)

M

{m)

(1)

(Q)

Securing in accordance with the provisions of this act, the establishment

- and maintenance of register of members of the Institute in the categories

of ordinary members, students, graduate members, associate members,
honorary fellows of the Institute and a register of institutional members and
the publication from time to time, of list of those persons;

Organize and conduct professional examinations in share registration
leading to the award of Assocxate of the Chartered l’nstlmte of Capltal
Market Registrars,

Regularly organize training for student members preparing for the
Institute's examinations;

Facilitate effective rapport between practicing Registrars;

Subject to the provisions of this Act, take desirable measures to
further the interest of share registration in the country,

Organize lectures, seminars and conference on share registration and
related fields;

Uphold and ensure observance of professmnal ethwq and best practices in
the mdustrv

Publish in-house journal and professional share registration textbooks;
Promote general advancement of share registration practice in the country;

Conduct research into the theory and practice of share registration in
Nigeria;

Disseminate information relating to share registration to the public and to
liaise with the Government and the regulatory  bodies towards promoting
and regulating the practice of share registration in the country;

Undertake any project or do anything in conformity with this Act which is
deemed to be in the best interest of members; '

Monitor and uphold high standards and mtegmy in share registration
practice in Nigeria;

Conducﬁing professional examinations leading to the award of  cerfificares
as may be prescribed by the Institute,

Maintaining, in accordance wxfh the provisions of this Bill, discipline

~ within the profession;

Performing through the Council established under section 4 of this Bill, the
functions conferred on it by this Bill.

Comumitiee’s Recommendation:
That the provision in Clause 2 be retained (Senator Foster Ogola — Bavelsa West) — Agreed (0.

Question that Clause 2 do stand part of the Bill, put and agreed to.
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Clause 3: Membership of the Institute
R T T S bie T e provision of - this Bill, a-person agmitied to-membership -of
the Instimte shall be registered as a member and shall be entitled to use the
appropriate abbreviation (A. CMRJM.CMR/F.CMR/HON.PCMR) after

his name.

2) A person shall not be qualified to become a member of the Institute,
o ATUEES L= '

(a) He has Shiaimed n 'ﬁfiﬁ'fbi;éﬁ'"‘Uni-"{fef'si"tif'Dfegreé or & Higher
National Diploma,; .

(b) He has passed the professional examination at the Academy of
capital marketer registrars, which shail be established and
administered by the institute, ‘

() He has undergone a two-year supervised experience training
Programme.

(d) The Council shall, from time to time, publish the list of Terdary
Institutions whose award of degrees, are approved for admission
into the Academy of capital markeier registrars. However, a
degree obrained from amy of the Nigerian Universities and
Polytechnics shall be deemed as the accepted qualification for
membership of the Institute.

{e) The Council may approve a degree from any overseas universities
-~ for qualification for membership of the institute, if it deems it fit. -
and is satisfied that the course of study and the standard of
examination are comparable and equivalent to other professional

bodies in Nigeria.

Committee’s Recommendation:
That the provision in Clause 3 be retained (Senator Foster Ogola — Bayelsa West) — Agreed to.

Question that Clause 3 do stand part of the Bill, put and agreed to.
PART I — ELECTION OF PRESIDENT AND VICE PRESIDENTS OF THE INSTITUTE

Clause 4: (1) There shall be a President and two Vice-Presidents of the Institute who
shall be Fellows of the Institute.

(2) The President and Vice-presidents shall be elected at the Annual General
Meeting of the Institute and each shall hold office for a term of two years
from the date of election. :

3 The Presidenf shall be the Chairtan of the Governing Couneil, established -
by Section 1 of this Bill and in his absence, the First Vice-President shall
be the Chairman of the Governing Council.

{4) The President shall preside at meetings of the Institute and in the event of .
' his absence, death, permanent incapacity or ‘disability, the First-Vice
President or in the absence of the First Vice-President, the second Vice

" President shall preside. ‘ o : A
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The First Vice-President or the second Vice President shall in the event of

" the death, resignation, removal from office orpermanent incapacity of the

President or First Vice President in that order, act for the unexpired term
of his office as the case may be and reference to the President or First Vice .
president, shall be conswrued accordingly.

If the President or any of the Vice-Presidents cease to be a member of the

. Institute, he shall ipso Facto cease 1o hold any of the offices designated

under this section. "

Commitiee’s Recemmendttion: ‘
That the provision in Clause 4 be retained (Senator Foster Ogola — Bayelsa West) — Agreed 16.

Question that Clause 4 do stand part of the Bill, put and agreed 1o,

PART Tl — GOVERNING COUNCIL OF THE INSTITUTE, ETC.

Clause 5: (1)

2

3

There is hereby established for the Institute a Governing Council (in this
Rill referred to as '‘the Council'') which shall be charged with the
responsibility for the administration and general management of the
Institute.

The Council shall consists of the following members:—
(a) A Chairman who shall be President of the Institute;

(b} Two Vice-Chairmen who shall be the Vice presidents of the
- Ipstitute; R ‘ .

{c) A treasurer who shall be elected by the Institute;

(d) One representative cach of the following:—
(i) Securities and Exchange Commission;
(i) Nigerian Stock Exchange;

(iii) Federal Ministry of Education;
(iv) Ceniral Securities clearing system.
(e) Twelve persons elected by the Institute;

() All past Presidents of the Institute inciuding the past presidents of
the Incorporated Institute of Capital Market Registrars, existing
vefore the commencement of this Bill

(g) Two persons 1o represent institutions of higher learning in Nigeria
offering courses leading to approved gualifications, to be

" appointed by the Federal Ministry of Education on rotation, so, -
however that the two shatl not be from the same institetion;

() The Registrar of the Institute.
The provision of First Schadule to this Act shall have effect with respect |

to the qualifications and tenure of office of members of the Council and the
other mariers therein mentioned.



No. 12

Thursday, 20th July, 2017 565

Committee’s Recommendation:

That the provision in Clause 5 be tetained (Senator Foster Ogola — Bayelsa West) — Agreed to.
Ouestion that Clause 5 do stand part of the Bill, put and agreed to.

Clause 6: Tenure of Office/Cessation of Membership of the Council. _ :
(1) A Member of the Counci! shail hoid office for a period of two years
. beginning with the date of his election or appointment.

2) Any member of the Institute who ceades to be & member thereof shall, if
he is also a member of the Council, ceasss t0 hold office on the Council.

3) Apy member of the Council may, by notice in writing under his hand
addressed to the President, resign his office.

4) A person who retires from or otherwise ceases o be an elecied member of
the Council shall be eligible to become a member of the Council and any
appointed member may be reappointed.

(5) Members of the Council shall at their next meeting pefore the annual
general meeting of the Institate arrange for four members of the Council
appointed or elected and longest in office to retire at that general meeting.

(6} Elections to the Council shall be held in such a manper as may be
prescribed by rules made by the Council and until so prescribed, they shall
be decided by secret batlot.

(7) If for any reason a member of Council vacates office and:—
{a) Such member was appointed by the Couacil or any other body, the
Council or that body may appoint another fit and proper person
£rom the area in respect of which the vacancy occurs,

{b) Such member was elected, the Council may, if the time between
the unexpired portion of the term of office and the next general
meeting of the Institute appears {0 warrant the filling of the
vacancy, co-opt a fit and proper person for such time.

Committee’s Recommendation: :
That the provision in Clause 6 be retained (Senator Foster Ogola — Bayelsa West) — Agreed to.

Question that Clause 6 do stand part of the Bill, pur and agz;eéff fo.

Clause 7: Power of the Council :
The Council shall have power to de anything which in its opinion is calculated to
facilitate the carrying on of the activities of the Institute.

Commitice’s Recommendation: :
That the provision in Clause 7 be retained (Senator Foster Ogola — Bayelsa West) — Agreed to.

Ouestion that Clause 7 do stand part of the Bill, put and agreed to.
PART IV — FINANCIAT PROVISIONS

Clause 8: (1) There shall be established for the Institute & Fund which shall be managed
and conmrolled by the Council.
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Y There.shall be paid into the Fund established pursuant 1o subsection (1) of

Clthis-section— T . e L
{a} ATl f2es and other moneys payable to the Institute in pursuance of

this Bill;
(k) Such ofher moneys 2s may be payable to the Tnstitute in the course

of its operations or in relation to the exercise of any of itg
functions under this Bill.
(3) There shall be paid out of the fund of the Insufute:—
(a) The remuneration and allowances of the Secretary and other
~ employees of the Institute;

{b) Such reasonable traveling and subsisience allowances of members
of the Council may determine;

(c) Any other expense incurred by the Council in the discharge of #
functions under this Bill.

{4) The Council may invest moneys from the fund in any security created or
issued by or on behalf of the Federal Government or in any other securities i
in Nigeria approved by the Council.

{5) The Council may, from time to time, borrow money for the purposes of
the Institute and any interest payable on MoNeys so borrowed shall be paid
out of the fund. '

(6) All the iﬁstitutionai members in Nigeria .éhalll cause to be paid to the fund,
an annual subvention as may be determined by the Council from time to-
time. '

N The Council shall on behalf of the Instituie keep proper books of accounts
in respect of each financial year and proper records in relation to those
accounts and the Council shall cause the accounts to be audited by an
external auditor and when audited, the accounts shall be presented to the
members of the Institute for approval at a general meeting.

Commitiee’s Recommendation:
That the provision in Clanse 8 be retained (Senator Foster Ogola — Bayelsa West) — Agreed to.

Question that Clause 8 do stand part of the Bill, put and agreed.ro.
PART V — THE REGISTRAR AND THE REGISTER

Clause 9: (1) The Council shall appoiat a fit and proper person to be the Registrar for

e e purpese of this Act, and such other persons as the Council may from
tirne to time, deem necessary to assist the Registrar in the performance of '
his functions under this Bill.

(2) The Registrar, shall in addition to his other functions under this Act, be the
Secretary to the Council and shall keep minutes of the proceedings of all
meetings of the Council and commitiecs thereof.
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ST e e (3)

{4

The Registrar appointed under Subsection (1) of this section shall be the

““Cief Exécutive-of-the Institute-end shall repott to the Council of the.

institute.

The council shall appoint other principal officers such as: —
(a) Direcior, Education;

~ (by . Director, Finance and Administratios;

{c) Director, Research and'Develdpment;

(d) To any other position that it may be deemed necessary.

There shall be for the purpose of this Act W0 registers as follows:—

{a} The register of members which shall consist of six parts of
which:—
(1) The first part shall be in respect of Ordipary Members;

- (i) The second part shall be in respect of Student Members;

(iiiy ~ The third part shall be in respect of Graduate Members,
{iv) The fourth part shall be in respect of Associate Members;

{(v) The fifth part shatl be in respect of Honorary fellows:

(vi) - The sixth part shall be in respect of fellows.

{b) The register of Lostitutional members.

Subject to the provisions of this Act, the Council shall make rulies with

respect to the form and keeping of registers and the making of enfries

thereon, and in particular:-—

{(a) Regulate the making of applications for enrolment or registration,
as the case may be, and providing for the evidence to be produced
in support of the application; -

(b} Provide for the notification to the Registrar, by the person to
whom any registered particular relates or amy change in those
particulars; C

{c) Authorize an enrolled or registered person 10 have any

gualification, which is in relation to the relevant division of the
profession, either an -approved qualification or an accepted

“quatification, for the purposes of this Act, registered in relation to
his name in addition o, or as he may clect, in substitution for any
other gualification so registered;

idy Specify the fees, including any anpnual subseription, to be paid to
the institute in respect of the entry of names on the Register and
anthorizing the registrar to refuse 10 eNieT 4 NAME O the Register
until such fees specified for the entry has been paid; -
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(7)

(8)

(e Specify the standards of conduct required of a member of the
" sttite and -actions or omissions that amount to & misconduct, .

{f) Specify anything failing o be specified under the foregoing
provisions of this section; but rules made for the purpose of
paragraph (d) of this sub-section shall not come into force until
they are confirmec at a general meeting of the Instine.

The Registrar shall:— n

{a) Correct, in accordance with the Council s directions, any entry in
the register which the Council directs him to correct as being in
the Council's opinion an entry which was incorrectly made;

{b) Make, from time to time, any necessary alterations in the
registered particulars of registered persons;

(c) Remove from the register the name of a deceased member Or
‘embers whose names he is direcied to sirike off as a result of
disciplinary actior;

(d) Record the names of members of the institute who are i the
default for more than one year in the payment of anmual
subscriptions, and to take such action in relation thereto (including
removal of the names of from the register) as the Council may
direct and any person whose name 1s removed from the register
for being in default of payment of any year may be re-regisiered

“subject to payment of outstanding subscription and re-registration
- fees as may be approved by the Councii. |

The rule made pursuant to subsection 6 of this section shall provide for a
procedure for updating members particitlars in the register, and conditions
under which the registrar may remove the name of a member from the list
for failing to update his particulars, and the manner to cause a restoration
of such a member in the list.

Commitiee’s Recommendation:
That the provision in Clause 9 be retained (Senaior Foster Ogola — Bayelsa West) — Agreed 1o,

Question that Clause 9 do stand part of the Bill, put and agreed 0.

Clause 10:

Byublication of Register and List Correction, Etc.
The Registrar shall:— o

()

O

{c)

(d)

Cause the register to be printed, published and put on sale to members of
the public not later than two years from the commencement of this Act;

Thereafter in each year, cause o be printed, published and put on sale.as

afotesaid, eifher a corrected edition of the regisier or list of corrections

made to the register, since it was last printed;

Cause a print of each edition of the register and of each list of the
corrections to be deposited at the principal office of the Instimte;

Keep the register and list so deposited and make the register and such lists
svailable at all reasonable limes for inspection by members of the public,
physically and through an internet portai.
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Comumiitee’s Recommendation: '
=~ Thar the provision - Clause 10%be retained (Senator Foster-Ogolas— Bayelva Westy — Agreed 10,

Question that Clause 10 do stand part of the Bill, put and agreed io.
PART VI — REGISTRATION OF MEMBERS

Clause. 11:, .. (1) .. ..Subject.to subsection (2} of this section a persor, other than one whose
membership has been suspended by a directive of the Disciplinary Panel,
shal! be entitled to be registered as a member in the following categories:—
(a) Ordinary Member, where the person does not satisfy the

conditions for registration as a Student Member, Graduate
Member, Associate Member, Honorary Fellow, or Fellow
specified in paragraphs (b) to (c} of this sub-section;

(b} Student Member, where the person:—
(i) Works in a registrar outfit and has a degree or equivalent
qualification or the minimum qualification, prescribed by
the Councily

{ii) Does not work in a financial institution, but has the basic
qualification approved by the Council from time to lime,
for registration as a student;

(iii) Satisfies any other condition which the Council may, from
time fo lime, approve.

(c) Graduate member, where the personi—

(i) Has passed the Associates examination specified by the
Council, but has not had the period of on the job practical
experience prescribed by Council;

(if) Not being a member of the institute has passed the
gualifying examination of a recognised Institute of Capital
Market Registrars, in any other Country acceptable to the
Council.

(iiy ~ Has pot been elecied a fellow or an Associate by a
recognized foreign institute of Capital Market Registrars,

(@)  Associate Member, where the personi—
(i) = Haspassed the associate-ship examination specified by the
: Council;

(it) Not being a member of the instiute at the time of
- application for membership has passed the qualifying
examination of a recognized Institute of Capital Market
Registrars in any other country accepiable to the Council;

(iii) . Has had a period of the on the job practical experience not
less than the minimum period prescribed by the Counct
for the category of membership sought:

{iv) Has been elected by any recognized related foreign
mstintte to that category of membership.
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{e) Honorary feilow, where the persom—

“() 0 Has cortribuied Immensely 1o the growth of shape
registration and the institute;

(i Is considered by the Board of Fellows and the Council as
a fit apd proper person to be awarded the homorary
fellowship of the Institute.

(f) Fellow, where the personi—

(i) Satisfies the Council that he is a fit and proper person (o
be so registered and has for a number of years (to be
specified by the Council) been an associate member or the
holder of the approved academic qualifications;

(i) Satisfies all other criteria as may be specified by the
Couneil from time to lime.

Arn applicant for registration shall, in addition to evidence of qualification,
satisfy the Council that he/she:—
(a) Is of:good character;

() Has attained the age of 21 years; and

) Has not been convicted in Nigeria or elsewhere of an offence
involving, share registration, fraud or dishonesty or financial
benefit to himself or his crganisation. :

The Council may at its sole discretion provisionally accept-a qualification
produced in respect of an application for registration under this section or
direct that application be renewed within such period as may be specified
in the direction.

Any entry directed to be made in the registrar under Subsection of this
section shall show that the registration is provisional and no entry so made
shall be converted to full registration without the consent of the Council
signified in writing iii that behalf.

The Council shall, from time to time, prescribe and publish in the official
newsletter and magazine of the Instirate particulars of qualification for the
time being accepted as aforesaid.

The Council shall from time to time, prescribe and publish in the official
newsletter, magazine and website ‘of the Instituie, particulars of
qualifications for the time being, accepted as aforesaid.

Commitiee’s Recommendation:

~ That the ‘_p;ovri_sion._in Clause _l\l_b,c_:_;etain_ed (Senator Foster Ogola — Bayelsa West) — Agreed to.

Q.ﬁestion that Clause 11 do stand part of the Bill, put and agreed to.

Clause 12: Approval of gualifications, etc.

(1)

For the purpose of this Bill, the Council may approve:—
(a) Any course of fraining at apy approved instimtion which is
intended for persons seeking o become Or are already Registrar
* anid which the Council considers is designed to confer on persons
completing it, sufficien: knowledge and skill for admission 1o the
Institute;
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(b) Any qualification which as a resulr of the examination taken in

e o eORjURCHOn With T cburse Wi raining, approved by the Council -~ 7

under this section, is granted to candidates having reached a
standard in the examination, indicating In the opinion of the
Council, that the candidaies have sufficient knowledge and skill to
practice as Registrar.

The Council may, if it thinks fit, withdraw any approval given under this
section in respect of any course, qualification or institution, hut before
withdrawing such an approval, the Council shall:—

(a) Give notice that it proposes to do so to each person in Nigeria
appearing to the Council to be person by whom the course is
conducted or the qualification is granted or the institution Is
controlied, as the case may be;

(b) Afford each such person an opportunity of making to the Council
representations with regard to the proposal;

(c) Take into consideration any representations made in respect of the
proposal in pursuance of paragraph (h) of this subsection.

A course, qualification or instinution shall not be treated as approved
during any period if the approval is withdrawn under subsection (2) of this

section;

Notwithstanding the provisions of subsection (3) of this section, the

-withdrawal of approval under subsection (2) of this section-shall not-

prejudice the registration or eligibility for registration of any person who,
by virtue of the approval, was registered or was eligible for registration
(either unconditionally or subject to his obtaining a certificate or
experience immediately before the approval was withdrawn.

The giving or withdrawal of an approval under this section shall have

effect from such date, either before or after the execution of the instrument

signifying the giving or withdrawal of the approval, as the Council may

specify in the instrument, and the Council shall:— _

{a) As soon as may be practicable, publish a copy of every such
instrument in the official newsletter and magazine of the Institute,

(b) Notless than seven days before its publication as aforesaid, send
a copy of the instrument o the institution affected.

Comrmiitee’s Recommendation:
That the provision in Clause 12 be retained (Senator Foster Ogola — Bayelsa West) — Agreed fo.

Question thar Clause 12-do stand-part of the Bill; put-apid agréed-toi -+

Clause 13: Supervision of instruction, etc.

4y

It shall be the duty of this Council to keep itself informed of Supervision

of the content and methods of:—

{(a) The instructions given at approved institations o persons attending
approved courses of training;
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(2)

3)

(b} The examinations as a result of which approved gualifications are

‘granted and for the purpases ‘of performing that dury the Council
may appoint, either from its own members or otherwise, persons
to visit approved instimitions or observe such examinations.

It shall be the duty of a person appoinwed under subsection (1) of this

section to report to the Council on:—

(a) The adequacy of the instructions given {0 persons attending
approved courses of training-at institutions visited by him, ' '

{b) The adequacy of the examinations atiended by himg;

{c) Any other matter relating to the institutions or examinations on
which the Council may, either generally or in particular cases,
request them to report, but 110 such persor shall interfere with the
giving of any instruction or the holding of any examination.

On receiving a report made pursuant o this section, the Council may, if
it thinks fit, and shall, if so required by the institution, send a copy of the
report to ihe person appearing to the Council to be in charge of the
Tnstimtion or responsible for the examinations to which the report relates,
requesting that person to make observations on the report to the Council
within such period as may be specified in the request, not being less than
one month beginning with the date of that request.

Committee’s Recommendation:

" That the provision in Clause 13 be retained (Senator Foster Ogola — Bayelsa West) — Agreed 10.

Question that Clause 13 do stand part of the Bill, pur and agreed 1.

PART VI — BSTABLISHMENT OF INVESTIGATION PANEL AND DISCIPLINARY TRIBUNAL

Clause 14: Professional Discipline

M

@)

(3}

There shall be constituted a Chartered Market Registrars Investigative

Commitiee (in this Bill referred to as the Committee™) which shall be

charged with the duty to:—

(a) Conduct a preliminary investigation into any case where it is
alleged that a member of the Institute is involved in misconduct in
his capacity as a Capital Market Registrar or shall for any other

reason be the subject of proceedings before the Disciplinary Panel;

(o) Decide whether the case should be referredrto the Disciplinary
Panel or not. ‘ ‘

The Investigating Commiittee shall be appointed by the Council and shall

" consist of five members as folows:—

{a) Two members of the Council, one of whom shall be Chairman of
the Comraittee;

{b) Three members of the Instimte who are not members of the
Council.

The tenure of any member of the Investigating Comumittee shall be w0
years rencwable for a further period of two years.
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The Council may make rules not inconsistent with this Bill as regard acts,

- which cohstitute professional-misconduct. . -

The Ipvestigating Committee shall act independently in receiving and
investigating allegations under paragraph (a) of subsection (1) of this
section. and shall have power to receive complaints directly from any
individual or organization.

There shall be established a Panel to be known as the Chartered Instituie

of Capital Market Registrars Disciplinary Panel (in this Act referred o as
“the Disciplinary Panel"), which shall be charged with the duly of
considering and determining any case referred to it by the Investigating
Commitiee constituted under Subsection (1) of this section.

The Disciplinary Pane! shall be appoinied by the Council and shall consist
of two members of the Council, one of whom shall be the Chairmaz, and
thre= other members of the Institute who are not members of the Council.

The Council shall have power to confirm, rescind or amend, as the case
may be, any directive to be conveyed by the Disciplinary Panel, to any
person, adjudged by the Panel to be guilty of professional misconduct, in
accordance with the provisions of section 15 of this Act: Provided that, the
Council shall prior to taking any decision on the matter, first give to the
person concerned the opportunity of being heard. :

THRD SCHEDULE
The provisions of Third Schedluile to this Act shall, so far as appﬁéétble o
the Investigating Committee and Disciplinary Panel respectively, has effect
with respect to those bodies.

Committee’s Recommendation: :
That the provision in Clause 14 be retained (Senator Foster Ogola — Bayelsa Westy — Agreed to.

Question that Clause 14 do stand part of the Bill, put and agreed to.

(1)

@

‘Ciause i5: Penalties for Professional Misc@nduct.-

Where:— ' :
{a) A member is adjudged by the Disciplinary Panel to be guilty of
professional misconduct in any professional respect;

()] A member is convicted by any court of law having power 1o award
imprisonment for an offence (whether or not punishable with -
imprisonment}, which in the opinion-of the Disciplinary Panel 1s
incompatible with the conduct required of a member of the

e Trpetituey T TN e T i e

(c) The Disciplinary Panet is satisfied that the name of any person has
been fraudulently enrolied or registered, the Disciplinary Panel
chall order the Registrar to strike his name off the relevant part of
the register.

A person who is found guilty of misconduct by the decision of the
Disciplinary Panel shall have his name struck out from the regisier of
members.
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(3) The Disciplimary Panel shall always give its decision and directions
© 7 promiptly, and- in “all’ cases within three months of conclusion of .
proceedings.’

(4) For the purpose of subsection (1) (b) of this section, a person shall not be
treated as guilty as therein mentioned, unless the guilt stands at a time
when no appeal or further appeal is pending or may, (without extension of
time), be brought in connection with the directive.

(5) The person to whom such a directive is given under subsection {4) of this
section may, at any time within twenty-eight days, from the date of service
on him of notice of the direction, appeal against the direction to the Federal
High Court, and where necessary 1o the Court of Appeal and the
Disciplinary Panel and complainant if any may appear as a regpondent to
the appeal and for the purpose of enabling directions to be given as to the
costs of the appeal and of proceedings before the Federal High Court or
Court of Appeal, the Disciplinary Panel and Complainant shall be deemed
to be a party thereto, whether or not it appears on the hearing of the
appeal.

(6) A divection of the Disciplinary Panel given under subsection (1) of this
section shall take effect where:— ;

(a) No appeal under the section is brought against the direction within e

the time limit for soch an appeal, or on the expiration of that time; L

(b) Such an appeal is brought and is withdrawn or struck out as for
want of prosecution, on the withdrawal or striking out of the

- appeal; :
fc) Such an appeal is brought and is not withdrawn or struck out as

aforesaid, if and when the appeal is dismissed, and shall take no
effect except in accordance with the provisions of this subsection.,

(N A person whose name is struck off the Register in pursuance of a direction
of the Disciplinary Panel under thig section, shall not be entitled to be
enrolied or registered again, except ifr pursuance of a direction in that
behalf and a direction under this section for the striking off of 2 DEerson's
name from the register, may prohibit an application under this subsection,
by that person, until the expiration of such period from the date of the
directive (and where he has duly made such an application, from the date
of his last application), as may be specified in the direction.

Commitlee’s Recommendation: ) '
That the provision in Clause 15 be retained (Senator Foster Ogola — Bayelsa Westy — Agreed 10,

Question thar Clause 15 do stand part of the Bill, put and agreed 1o,

PART VI — MISCELLANBOUS

Clause 16: Application of this Act to Unregistered Persons i
. A person who is not a member of the Incorporated Instimte of Capital Market .
Registrars, established before the commencement of this Act, but is gualified to [
apply for and obtain membership if the Instimte, may apply for membership of the
Chartered Institute of Capital Market Registrars, established by this Act, in such
a manner as may be prescribed by Tules made by the Council and shall be
registered in the category of membership appropriate in the current period for
holders of the qualification he possesses,
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Committee’s Recommendation:

- That the provision in Clause 16 be retained (Senator. Faoster Ogola—Bayelsa West) — Agreed to, . .

Cuestion that Clause 16 do stand part of the Bill, pur and agreed to.

Clause 17: Practice as a Capital Market Registrar.

()

2)

3

Subject to subsection (2) of this section, z person shall Practice as a
Capital Market Registrar, if in consideration of remmneration received or

to be received and whereby himself/herself or in parinership with any other

persons | — :
(a} Engages himself in the practice of share reglstratzon or holds
himself out to the public as a Capital Market Registrar;

(b) Renders professional service or assistance in, or about matters of
principles or detail, relating to the practice of share registration;

(c) Renders any other service which may, by regulations made by the
Council, be designated as service constituting practice as a Capital
Market Registrar.

Nothing in Subsection (1) of this section shall be construed as to apply to
persons who, while in the employment of any government, perform the
duties or any of the duties of a Capital Market Registrar.

Nothing in subsection (1) of this section shall be construed as restricting -
registered stockbrokers from the performance of professmnal duties to

- -their.clients. . .. .

Commiitee’s Recommendation:
That the provision in Clause 17 be retained (Senator Foster Ogola ——Bayelsa Westy — Agreed to.

Question that Clause 17 do stand part of the Bill, put and agreed fo.

Claunse 18; Rules as to Practice, Eic,

(1)

2)

The Council may make rules to guide training in share registration methods
and practice.

The Council may also make rules:—

{a) Prescribing the amount and due dage for the payment of the annual
subscription and for such purposes, different amounts may be
prescribed by rules according o the category of membership;

)] Prescribing the form of license of practice to be issued annually,
or if the Council thinks fit, by endorsement on an existing license;

~:(e}.~. Restrigting the right:to practice as.a Capital Market Registrar in

default of the amount of the anmual subscription where the default
continues for longer than such period as may be prescribed by the
rules;

(c) Restricting the right 1o practice as a member of the profession, if
the qualification granted outside Nigeria, does not entitie the
" helder to practice as @ member of the profession;
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(&) Prescribing the period of pracucal training in the office of a
nrofessional-in practice ©o be completed before a person qualifies
for 2 license to practice as & member of the profession.

Rules made under this section shall, be published in the official newsletter,
website and magazine of the Instituie,

Committee’s Recommendation:
That the provision in Clause 18 be retaingd (Senaior Foster Ogo[a —Bayelsa West) — Agreed to.

QOuestion that Clause 18 do stand part of the Bill, puf and agreed to.

Clause 19:  Provision of Library Facilities Etc.
The Institute shall;—

(a)

(b)

Provide and maintain a library comprising of books and publications for
the advancement of the knowledge of share registration and such other
books, publications and internet communication technology media, as may
be considered necessary;

Encourags research into share regisiration methods and altied subjects, to
the extent that the Council may, from time to time, consider necessary.

Commitiee’s Recommendation:
That the provision in Clause 19 be retained (Senator Foster Ogola — Bayelsa West) — Agreed to.

Question that Clause 19 do stand part of the Bill, put and agreed Io.

ey

3

7 Ciause 20 Offences and Penaltnes

A person who for the purpose of procuring the registration of any name,
qualification or other matter:—

(a) makes a statement which he believes to be false in any material
' particular; and

)] recklessly makes a statement which is false in any material
particular, commits an offence.

If on or after the coming into force of this Bill, a person who is not a
member of the Institute practices or holds himself out as a Capital Market
Registrar for, or in expectation of reward or takes or uses any name, title,
addition or description, implying that he is in practice as a Capital Market
Registrar, commits an offence. :

In the case of a person falling within section 16 of this Bill:—

(a) The provision of subsection (2) of this section shall not apply in
respect of anythlng done by him during the period of three
months;. -

{b) If within that period he duly applies for membership of the
Instifute, then, unless within that period he is notified that his
application has not been approved, the provision of subsection (2)
of this section shall not apply in respect of anything done by him
between the end of that period and the date on which he is

* enrclied, or registered or notified as aforesaid.
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The Registrar or any other person employed by or on behalf of the Instinte
committees an offence.

A person who commits an offence under this section shail be liable -on
conviction to a minimum fine of One Hundred Thousand Naira
(#100,000.00), .or imprisonment for two years, or to both such fine and
imprisonment. :

Where an offence under this section, which has been commitied by a body
corporate is proved to have been.commitied with the consent or copnivance
of, or attributable to any neglect on the part of any director, manager,
secretary or other similar officer of the body corporate, or any person
purporting to act in any such capacity, he as well as the body corporate,
shall be deemed to have committed the offence and shall be liable on
conviction by court of competent jurisdiction in the case of an individual,
to the punishment prescribed in subsection (5) of this section and in the
case of a body corporate, to a fine of ®500,000.00 (Five Hundred
Thousand Naira) and or imposition of a ban on practice of share
registration for a specific period of time not less than Five (5) year.

Commitiee’s Recommendation:
That the provision in Clause 20 be retained (Senator Foster Ogola — Bayelsa West) — Agreed to.

Question that Clause 20 do stand part of the Bill, put and agreed to.

Clauge 21: Remlatmns

(2)

@

Any regulatlons “rmade pursuant to this Bill shall be pubhshed in the
Instifute's Journal. :

Rules made for the purpose of this Bill shall be subject to confirmation by
the Institute at its next general meeting, and shall not have effect until so
confirmed.

. ..Commitiee’s Recommendation:
That the provision in Clause 21 be retained (Senator Foster Ogola — Bayelsa West) — Agreed to.

Question thar Clause 21 do stand part of the Bill, pur and agreed to.

Clanse 22: Transfer to the Institute of Certain Properties.

(1D

From the commencement of this Bill:—

(2) All assets and liabilities held or incurred unmedmtely before the
commencement date, by or on behalf of the incorporated Institute
shall, by virtue of this subsection and without further assurance,
vest in the Institute and be held by it for the purpose of the

. Institute;

(b) The lncorporated Institute shall cease to exist;
(c) Subject to subsection (2) of this section, amy act, mazter or thing

made or done by the Incorporated Institute shall be deemed to have
heen done by the Institute,

. whe.wilfully. makes any falsification in any matter relating to the register,—
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SECOND SCHEDULE
(2) The provisions of the Second Schedule to this Bill shall have effect with
' respect to matwers arising from the transfer of assets and liabilities
Incorporated 1o the Institute and with respect to other maners mentioned

in that schedule.

Committes’s Recommendation: o . ,
That the provision in Clause 22 be retained {Senator Foster-Ogola— Bayelsa West) — Agreed 1o.

Question that Clause 22 do stand part of the Bill, put and agreed to,

Clanse 23: Interpretation.
In this Bill:—

"Capital Market Registrar’ means any person registered to practice ‘share
registration under this Bill;

Cuestion: That the words “Capital Market Registrar” be as defined in the Interpreration to
this Act, put and agreed fo.

"Council” means the Governing Council established for the Institute under section
5 of this Bill;

Question: That the word “Council” be as defined in the Interpretation 1o this Act, put and
agreed to. : :

"Disciplinary Panel” ‘means the Chartered Institute of Capital Market Registrars
Disciplinary Panel, establisbed under subsection (6) of section 14 of this Bill;

Question: That the word “Disciplinary Panel” be as defined in the Interpretation to this
Act, put and agreed to. :

"Hees" includes ammual subscription, examination, annual conference, and
specialized trainings fees;

Question: That the word “Fees” be as defined in the Interpreration to this Act, put and
agreed 1o.

"Institute" means the 'Chartered Institute of Capital Market Registrars, established
under section 1 of the Bill; E : :

Question: That the word “Instituze” be as defined in the Interpretation to this Act, puz and
agreed 1o, ' - '

"Investigation Cofnmittee” -means the Chartered Instituie of Capital Market -
Registrars Investigating Committee, established under subsection (1) of section 14
of this Bill;

Question: That the word “Investigation Committee” be as defined in the Interpretation to

this Act, put and agreed to. -

"Mémbérs" mesns enrolled Fellow, Associate Member, Student Member or
Ordinary Member, as the case may be, and "membership of "the Instimite” shall
be construed accordingly;
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Question: That the word “Members™ be as deﬁrzed inthe fnrerpretaﬂan to this Act, put and

g eedio. B Tt A T AT T WA L e e
"Winister" means the Minisier for Education;

Question: Thar the word “Minister” be as defined in the Interpretation to this Act, put and
agreed to.

”Pres1dent” and "Vice-President” respectxvely means the holder of offices under
those names in the Institute,

Question: That the word “President” be as defined in the Interpretation to this Act, put and
agreed to.

"Register” means the register maintained pursuart o section 9 of this Bill

Question: That the word “Regisier” be as defined in the Interpretation o this Act, put and
agreed to.

Committee’s Recommendation: '
That the provision in Clause 23 be retained (Senator Foster Ogola — Bayelsa West) ~— Agreed (0.

Ouestion thar Clause 23 do stand part of the Bill, put and agreed to.
Clause 24: Short Title
This Bill may be cited as the Chartered Institute of Capital Market Registrars Bill,
2@17 B _

Commitiee’s Recommendation:

~ That the provision in Clause 24 be retained (Senafor Foster Ogola — Bayelsa West) — Agreed to.

Question that Clause 24 do stand part of the Bill, put and agreed to.
FIRST SCHEDULE
SUPPLEMENTARY PROVISIONS RELATﬁG TO THE COUNCIL
| Section 4 (3)

1. (1) Subject to the provisions of this Act, the Council may in the name of the Instinute,
make Standing orders, regulating its proceedings ot proceedings of any Committee
of the Council or the institute thereof, excepting rules of the Investigation

Cormmttee of the Disciplinary Panel.-

(Z) The Standmﬁ Orders shall provide for demsmns to be taken by & majority of the

.+ members-and in.the.event of the equality of voies, the President or the Chairman,

as the case may be, shall have a second or casting vote.

(3)  The Standing Orders made for a Commitiee of the Counci! shall provide for the
commitiee to report to Councll on any matter referred to it by the Council:

4) The guortm at any meeting of the Council shall be 10 and the quorum of &
Committge of the Council shall be determined by-the Council.
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General Meeiing of the Institute.

The Council shall convene the annual general meeting of the Institite once 2 year,
at such time and place as may be determined by the Council, but, if the meeting is
not held within one year after the previous annual general meeting, not more than
ffieen months shall elapse between the respective dates of the two mestings;
Provided that, notice of the annual general meeting shall be given 1o all members
of the Institute, not later than twenty-one days, from the date of the meeting.

A special general meeting of the Institute may be convened by the Council at .
anytime if", not less than thirty members of the Institute so require, by notice in
writing, addressed to the Chairman of the Council, setting out the objects of the
proposed meeting, the Chairman of the Council shall convene a special general
meeting of the Institute; ‘

Provided that, notice of the annual general meeting shall be given to all members
of the Institute not later twenty-one days from the date of the meeting.

Meeting of the Council

Subject to the provisions of any standing orders of the Council, the Council shall
meet quarterly in a year.

At any meeting of the Council, the Chairman or in his absence, or in the absence
of the first Vice-Chairman too, the Second Vice-Chairman shall preside, but if the
Chairmag, the First Vice-Chairman and the Second Vice-Chairman are absent, the
members present at the meeting shall appoint one of their member to preside at the
meeting.

Where the Council desires to obtain the advice of any person on 2 particular
matter, the Council may co-opt him as a member for such period as the Council
thinks fit, but a person who is a member by virtue of this sub-paragraph shall not
be entitled to vote at any meeting of the Council, and shall not count towards a
quorun.

Notwithstanding anything in the foregoing provisions of this paragraph, the first
meeting of the Council shall be summoned by the President of the Institute.

Commiitees

The Council may appoint one of more Comrmittees to carry out on behalf of the
Institute or the Council, such functions as the Council may determine.

A Committee appointed under this paragraph shall consist of the number of persons
determined by the Council, of whom not more than one-third may be persons who

©are Tiot metmbérs of the Council and a.person other than a member of the Council

shall hold office on the Comimittee accordance with the termms of his letter of
appointment. '

A decision of a Comumitiee of the Council shall be of no effect until it is confirmed
by the Council, except the council otherwise authorizes.
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Miscellaneous.

R e e v el -
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(1)  The fiki?ug of rthe seal of the Institute shall be é{i{hénticated by the signamrer bf the

Chairman or of some other members of the Council authorized generally or
specifically by the Instinute to act for that purpese.

(2) Any contract or instrument which if made or executed by a person not being a body
corporate, would not be required to be under seal, may be made or executed on
behalf of the Insttute or the Councily-as the case may require by any member
authorized to act for the purpose by the Council, person generally or specifically.

(3} Any document purporting to be a document duly executed under the seal of the
Instituie, shail be received in evidence and shall, uniess the contrary is proved, be
deemed to be so executed.

Validity of Proceedings

The validity of any proceeding of the Institute' or the Council, or of & Committee of the
Council shall not be affected by any vacancy in the membership or any defect in the
appoinfiment of & member of the Institute, or of the Council, or of a person to serve on the
Committee, or by reason that a person not entitled to do so took part in the proceedings.

Any member of the Institute or the Council, and any person holding office on a Committee
of the Council, who has a personal interest in any contract arrangement entered inio, or
proposed t¢ be considered by the Council onbehalf of the Institute or on behalf of the
Council or a2 Committee thereof, shall forthwith disclose his interest to the President or to

. the Council, as.the case may be and he shall pot vote on.any guestion relating.to that.

contract or arrangement.

A person shall not by reason only of his membership of the Institute be treated as holding
an office in the Public Service of the Federation.

Question that the provisions of the First Schedule stand part of the Bill— Agreed to.

SECOND SCHEDULE
. SECTION 22(2)
TRANSITIONAL PROVISIONS AS TO PROPERTIES, ETC.

TEANSFER OF PROPERTIES

Every agreement to which the Incorporated Institute’ was a part immediately before the
commencement of this Act, whether it be in writing or not and whether or not of such
nature that the rights, labilities and obligations there under could be assigned by the
Incorporated Tastitute, shafl have effect from the appointed day so far as it relates to
property transferred by this Act to the Institute as if; —

{a); . -Tke Institute-had been-a party to the agreement;

(b} For any reference (however worded} and whether express or implied to the
Incorporated Institute, there were substituted as respects anything failing to-be done
on or after the commencement of this Act, a reference to the Institute;

() For any reference (however worded and whether (express or implied) to a meniber -
or members of the Council of the incorporated instirute, there were substiuted, as
respects anything failing to be done on or afier the commencement of the Act, a
reference to a member or members of the Council under this Act,
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Other documents referred to, whether specifically or generally to the Incorporated Institute,

“shall be constried in accordance with sub-paragraph {(by of this paragraph sc far.as

applicable.

Any legal proceedings or application to any authority pending on the commencement of this
Act by or against the Incorporated Tnstitute may be continued on or after that day by or

against the Institute.

On the commencement of this Act, any person»h@ld'mg anjf-r—paid appointment in the
Incorporated Institute shall hold corresponding appointment in the Institue on the same
terms and conditions as already exist.

Any regulations, rules and-similar instruments made for the purpose of the Incorporated
Institute and in force immediately before the coming into force of this Bill shall, except il
so far as they are subsequently revoked or amended by any authority, having power in that
behalf, have effect with any necessary modifications as if daily made for the corresponding
purpose of the Instituie.

Question that the provisions of the Second Schedule stand part of the Bill— Agreed to.

THRD SCHEDULE
SECTION 22(2)

SUPPLEMENTARY PROVISIONS RELATING TO THE DISCIPLINARY TRIBUNAL AND

INVESTIGATING PANEL
THE DISCIPLINARY COMMITTEE

The quorum of the Disqipliﬁary Panel shall be four members.

(1) The Attorney-General of the Bederation shall make rules as to the selection of
members of the Disciplinary Panel for the purpose or any proceedings, the
procedure to be followed and the rules of evidence to be observed i the
proceedings before the Disciplinary Panel.

) The rules shall in particular provide:—

(a) For securing that any party to the proceedings shall be entitled to be heard
and given fair opportunity to defend the allegations against him/her by the

Disciplinary Panel;

{b) For determining who, in additicn to the person aforesaid, shall be a party
to the proceedings;

(c) For securing that any party to the,” proceedings shall, if he so requires, be
entitled to be heard by the Disciplinary Panel,

(@ For securing that any party o the proceedings may be represénted by 2
Jegal practitioner; ‘

() Subject to the provision of section 13(6) of this Act, as to the cost of
proceedings before the Disciplinary Panel;
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() for requiring, in a case where it is alleged that the person who is the

-, - zsubieet-of the preceedings. is-guilty-of: misconduet-in any professional., .

respect, that where the Disciplinary Panel adjudges that the allegation has
been proved, it shall record a finding that the person, is guilty of such
misconduct, in respect of the matters to which the allegation relates;

(g) Requiring that the registrar shall publish and carry out decisions and
directions of the D1501p11nary Panel which has taken effect mcludmff
striking ofit a person's name off the register.

For the purposes of any proceeding before the Disciplinary Panel, any member of the
Disciplinary Panel may administer Oaths, and any party to the proceedings may issue out
of the registry of (he Federal High Court by writs of "subpoena ad testificandum and
ducestecum" but no person appearing before the Disciplinary Panel shall be compelied: —

(a)

(b}

8y

@)

(D

To make any statement before the Disciplinary Panel tending to incriminate
himself;

To produce any document under such a writ which he could not be compelled to
produce at the trial of an action.

Azssessor

For the purpose of advising the Disciplinary Panel on questions of law, arising in
proceedings before it, there shall m all such proceedings be an assessor to the
Disciplinary Panel, who shall be appointed by the Council, on the nominatior of
the Attorney-General of the Federation, and he shall be a legal practitioner of not

less than ten years standing.

The Atiorney-General of the Federation shall make rules as to the functions of the

assessor appointed under this paragraph and in particular such rules shall contain

provisions for securing:—

{a) That where an assessor advises the Disciplinary Panel on any question of
law as to evidence, procedure or any other matter specified by the ruies,
he shall do so in the presence, of every party 0Of a person representing a
party to the proceeding, who appear thereat or, if the advice is tendered,
while the Disciplinary Panel is deliberating in private that every such party
or person as aforesaid, shall be informed of what advice the assessor has
given, with, any opportunity to respond to it;

(b That every such party or person as aforesaid shall be informed, if in any
case, the Disciplinary Panel does not accept the advice of the assessor, on
such a question as aforesaid,

An assessor may be appointed under this paragraph wither generally or for any-- ¢~

particular proceedings or class of proceedings, and shall hold and vacate office in

waceordance with (e terms of the letter, by which he/she is appointed.

The Investigating Panel
The guorum of the Investigation Comumittee shall be three.

The Governing Council may, at any of its meetings attended by ail members, make

Standing Orders with respéct to the Investigation Commitree.
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(3) 7 -"Subject to'(he provision of ady such standing order, the Investigation Committee
may regulate its own proceedings.

Miscellaneous

4, 1) A person whose tenure as 2 member of the Disciplinary Panel, or the Investigation
Committee has-expived, shall be eligible for re-appointment as a member of the
Disciplinary Panel or Investigation Comunittee, as the case may be, however,
nobody shall serve in the Jnvestigating Committee for more than two consecutive
terms, totailing four years.

2y A person may, if otherwise eligible, be a member of both the Disciplinary Panel
and Investigation Commitiee, but no person who acted as a member of
Investigating Committee with respect to any case, shall act as a member of the
DlSClpllna“V Panel with respect to that case.

5. The Disciplinary Panel or the Investigation Panel may act notwithstanding any vacancy in
its membership and the proceedings of either body shall not be invalidated by any
irregularity in the appointment of a member of that body or subject to Paragraph 7 (2) of

this Schedule, by reason of the fact that any person who was not entitled to do so took part
in the proceedings of that body.

6. Any documernt authonzed or requred by virtue of this Act to be served on the Bisciplinary
Panel or the Investigation Commiittee; shall be served on the Registrar,

7. All expenses of the Disciplinary Panel or the Investigation Committee shall be defrayed
by the Institute.

Question thar the provisions of the Third Schedule stand part of the Bill— Agreed to.
Chairman to report Bill.

(SENATE IN PLENARY)
The Senate President feported that the Senate in the Commiitee of the Whole considered the Report
of the Committee on Capital Market on the Chartered Institute of Capital Market Registrar Bill,
2017 and approved ag follows:
Clauses i- 26 —~—  As Recommended =

Schedules 1- 3 : = As Recommended

Question: That the Senate do approve the Report of the Comrmttee of the Whole — Resolved in the
Affirmative. . :

Mortion made: That the Bill be now Read the Third Time (Senate Leader).
Chiestion pur and agreed to.

Bill accordingly Read the Third Time and Passed.
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Joint Committes o Labour, Employment & Productivity; and Power; Steel Development & -
Metallurgy: ' ‘

Report on the Motion on the Hike in Electricity Tariff by the Ministry of Power, Works and
Housing; Nigerian Eleciricity Regulatory Commission (NERC) and Distribution Companies
(DISCOsj: '

i oCongideration of Report deferred 1o next Legislarive Day.

16.

Franchise Bill 2017 (EIB. 76) - Concurrence:
Motion made: That a Bill for an Act to Provide for the Regulation of Franchising in Nigeria; and
for Other Related Matters, 2017 be read the Second Time {Senate Leader).
Debate:
Question put and agreed 0.
Bill accordingly read the Second Time and referred to the Committee of the Whole.
Morion made: Pursuant to Rule 81, that the Senate do resolve into the Comrmittee of the Whole to
consider 2 Bill for an Act to Provide for the Regulation of Franchising in Nigeria; and for Other
Related Matters, 2017 (Concurrence) (Senate Leader).
Question put and agreed 10,
~ (SENATE IN THE COMMITTEE OF THE WHOLE)

CONSIDERATION OF A BILL FOR AN ACT TO PROVIDE FOR THE REGULATION OF FRANCHISING IN
NIGERIA; AND FOR OTHER RELATED MATTERS, 2017.

Clause 1: Scope of application.
(1) This Bill applies to franchises to be granted or renewed for the operation
of one or more franchised businesses within the Federal Republic of
Nigeria. -
(2) Pursuant to the provisions of subssction (1) of this section, this Bill applies
o —
{(a) Trade Name Franchising;
(b Business Format Franchising; -
(¢} Unit Franchising;.
{d) | Mu'l-t.iple Franchising;
i (é) R Afé& Fra:ﬁcnﬁi_éiilg; -, o i el Al
7 Pilot Franchising;
{g) Fractional Franchising;

(h)  Conversion Franchising; and

)] any other type or form of franchising granted or renewed for
operation within Nigeria.
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Committee’s Recommendation: -

That the provision in Clause I be retained (Senate Leadery — Agreed to.
Question that Clause | do stand part of the Bill, put and agreed to.

Clause 2: Implementation of this Bill.
, The National Office for Technology Acquisition and Promotion established by the
National Office for Technology Acquisition and Promotion Act, Cap. N62 Laws
of the Federation of Nigeria, 2004 (in this Bill referred to as "the implementing
agency") shall be responsible for the implementation of the provisions of this Bill.

Commiitee’s Recommendation:
That the provision in Clause 2 be retained (Senare Leader) — Agreed 1o.

Question that Clause 2 do stand part of the Bill, put and agreed to.

Clause 3: Enforcement,
The provisions of this Bill shall have the force of law and shall be enforceable
under the Nigerian law by the implementing agency and the language of the
proceeding thereto shall be English language.

Committee’s Recommendation: -
That the provision in Clause 3 be retained {(Senare Leader) — Agreed to.

Question that Clause 3 do stand part of the Bill, put and agreed to.

Prom the commencement of this Bill, all franchisors and franchisees operating in
Nigeria shall ensure compliance with the provisions of this Biil and the regulations
made under this Bill.

Committee’s Recommendation.
That the provision in Clause 4 be retained (Senate Leadery — Agreed to.

Ouestion that Clause 4 do stand part of the Bill, put and agreed to.

" Clause 5: Delivery of disclosure document.

(1) A franchisor must give every prospective franchisee a disclosure
document, to which the proposed franchise agreement must be attached,
at least fourteen days before — " - ‘ '

{a) the signing by the prospective franchisee of any agreement relating
to the franchise, with the exception of agreements relating to
confidentiality of information delivered or to be delivered by the
franchisor; or o :

() the payment to the franchisor or an affiliate of the franchisor by
the prospective franchisee of any fees relating to the acquisition of
a2 franchise that are pot refundable or the refunding of which is
subject 1o such conditions as to render them not refundable, with
the exception of a security (bond or deposit) given on the
conclusion of a confidentiality agreement.
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Committee’s Recommendation:

~The disclosure documnerit must-be updated within thirty days of the end of

the franchisor's fiscal year and where there has been a material change in
the information required to be disclosed under section & of this Bill, notice
in writing of such change shouid be delivered to the prospective franchisee
as soon as practicable before either of the events described in subsection
(1) (@) or (b) of this section.

.

That the provision in Clause 5 be retained (Senate Leader) — Agreed to.

QOuestion thai Clause 5 do stand part of the Bill, put and agreed ito.

Clanse 62 Format of disclosure documert.

()
2}

Disclosure must be provided in writing.

The franchisor may use any format for the disclosure document, provided
that the information contained therein is presenited as a single document at
one time and meets the requirements imposed by this Bill.

- Cormittee’s Recommendation:
That the provision in Clause 6 be retained (Senate Leader) — Agreed to.

Question that Clause 6 do stand part of the Bill, put and agreed. 1o.

Clause 7: Exemptions from obligation to disclosure.
c et L Nodiselesure document shall be-required=-- -

{a)

{b)

(¢}

(@)

(e)

‘ affiligtes;

in case of the grant of a franchise to a person who has been an officer or
director of the franchisor or of an affiliate of the franchisor for at least one
year immediately before the signing of the franchise agreement;

in case of the assignment or other transfer of 2 franchisee's rights and
obligations under an existing franchise agreement, where the assignee or

‘transferee is bound by substantially the same terms as the assignor or

transferor, and the franchisor has not had a significant role in the
transaction other than approval of the transfer;

in case of the grant of a frauchise o sell goods or services o a nawral or
fegal person who has been engaged in the same or a similar business for
the previous two years, if the sales of the franchise, as reasonably
anticipated by the parties at the time the franchise agreement is entered
into, will not during the first vear of the relationship exceed 20% of the
total aggregate sales of the combined business of the franchisee and its

P AR T O P TR BT R W

in case of the grant of a franchise pursuant to which the prospective
franchisee commits {0 a total financial requirement under the franchise
agreement in excess of an amount to be provided in a regulation pursuant
to thig Bill; -

in case of the grant of a franchise to a prospective franchisee who together
with its affiliates has a net worth in excess of an amount o be provided in =~

a regulation pursuant to this Bill or turnover in excess of an amount  be
provided in a regulation made pursuant to this Bill; or
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't in‘case of the renewal or extension of a franchise en the same conditions

Commiitee’s Recommendation:
That the provision in Clause 7 be retained (Senate Leader) — Agreed to.

Question that Clause 7 do stand part of the Bill, put and agreed to.

L .

‘Clause 8: Information to be disciosed.

(H In the disclosure document, the franchisor shall provide the foliowing
information —

(a3 the legal name, legal form and legal address of the franchisor and
fhe address of the principal place of business of the franchisor;

(b the trademark, trade name, business name or similar name, under
which the franchisor carries on or intends to carry on business in
Nigeria or in another country, if outside Nigeria as the case may
e, in which the prospective franchisee will operaie the franchise

husiness;

{©) the address of the franchisor’s principal place of business in the
country, if outside Nigeria, where the prospective franchisor is
located;

(d) a description of the franchise to be operated by the prospective
o frarichisge; o : '

{e) a description of the business experience of the franchisor and its
affiliates granting franchises under substantially the same trade
name, including —

(i) the length of time during which each has ren a business of
the type to be operated by the prospective franchisee, and

(i the length of time during which each has granied
franchises for the same type of business as that to be
operated by the prospective franchisee; '

& the names, business addresses, positions held, and business
experience of any person * who has -senior management
responsibilities for the franchisor's business operations in relation
to the franchise;

(g any criminal comvictions or any finding of liabiliry in a civil action
ot arbitration involving franchises or other businesses relating to
frand, misrepresentation, or similar acts or practices of —

(i) the franchisor, and

(i) any affiliate of the franchisor who Is engaged in
franchising for the previous five years, and whether any
such action is pending against the franchisor or ifs
subsidiary,

and the court or other citation of any of the above;
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{x)

(m)

any. bankrupicy, insolvency-or compazable proceeding involving
the franchisor and its affiliate(s) for the previous five years and the
court citation thersof;

the total mumber of franchisees and company-owned cutlets of the
franchisor and of affiliates of the franchisor granting franchises
under substantially the same trade name; ~

the names, business addresses and business phone numbers of the
franchisees, and of the franchisees of any affiliates of the
franchisor which are granting franchises under substantially the
same trade name whose outlets are located nearest to the proposed
outlet of the prospective franchisee, but in any event of not more
than 5 franchisees, in the country of the franchisee and/or
contiguous country, or, if there are no contignous country, the
country of the franchisor;

information about the franchisees of the franchisor and about
franchisees of affiliates of the franchisor that grant franchises
under substantially the same trade name that have ceased to be
franchisees during the three fiscal years before the one during
which the franchise agreement is entered into, with an indication
of the reasons for which the franchisees have ceased to be
franchisees of the franchisor;

-~ information regarding the franchisor's intellectual property to be-.. . ..

licensed to the franchisee, in particular trademarks, patents,
copyright and software — ’

{0 the registration and/or the application for registration, if
any,

{if) the name of the owner of the intellectual property rights
and/or the name of the applicant, if any,

(tify  the date on which the registration of the inteliectual
property rights licensed expires, and '

{ivy  litigation or other legal proceedings, if any, which could

" have a material effect on the franchisee's legal right,

exclusive or nonexclusive, to use the intellectual property

under the franchise agreement in the country in which the
franchised ‘business is to be operated;

information on the categories of ‘goods and/or services that the -
franchisee 18 required to purchase or lease, indicating —

)] whether any of these have to be purchased or Jeased from
the franchisor, affiliates of the franchisor or from a
supplier designated by the franchisor,

(i) whether the franchisee has the right to recommend other
suppliers for approval by the franchisor, and




590 Thursday, 20th July, 2017 No. 12

(i) -

~whether, any revenue or other benefit that may be-directly -

or indirectly received by the franchisor or any of the
affiliaies of the franchisor from any supplier of goods
and/or services to the franchisee, such as rebawes,
bonuses, or incentives with regard 1o those goods and/or
services, shat! be passed on to the prospective franchisee
or, if not, whether a price mark-up will be made by the
franchisor or the-supplier recommended by the franchisor;

{n) financial matters, including —

{

(i)

(@)

()

()

(@

(&)

an estimate of the prospective franchisee's total
initial investment,

financing offered or arranged by the franchisor, if
any, '

the financial statements of the franchisor and
when available audited or otherwise independently
verified financial statements, including balance
sheets and statements of profit and loss, for the
previous three years;

if information is provided to the prospective
franchisee by or on behalf of the franchisor
concerning the historical or projecied financial
performance of outlets owned by the franchisor,
its affiliates or franchisees, the information must—

(a¢)  have a reasonable basis at the time it is
made,

(bb) include the material assumptions
underlying its preparation and
presentation,

(ce) state whether it is based on actual results
of existing outlets,

(dd)  state - whether it is based on
franchisor-owned and/or
franchisee-owned outlets, and

(e} = indicate the percentage of those outlets
. .-+ that meet or exceed each range or result,

if the financial information referred to in the
preceding subparagraph is  provided, the
franchisor must state that the levels of
performance of the prospective franchisee's outlet
may differ from those contained i the
information provided by the franchisor;
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- “adescription. of:—

() the state of the general market of the products or
services that are the subject of the coniract,

(ii) the state of the local market of the products or
o -aSELVICES fhat are the subject of the contract,

{iif) the prospects for development of the market; and

any other thing necessary to prevent any stafement in the
document from being misleading to & reasonable

' prospeciive franchisee.

The following information shall also be included in the disclosure
document. However, where the information 18 contained in the
franchise agreement, the franchisor may in the disclosure
document merely make reference to the relevant section of the
franchise agreement, Where the following items of information are
not included in the proposed franchise agreement, that fact shali be
stated in the disclosure document —

(@)

®) -

(c}

@

(e)

g

the term and conditions of renewal of the franchise, if
any; :

a description of the initial and .on-going training... .

Programines;

the extent of exclusive rights to be granted, if any,
including exclusive rights relating to territory and/or to
customers and also information on any reservation by the
franchisor of the right —

() to use, ot to license the use of, the trademarks
covered by the franchise agreement,

(i) to sell or distribute the goods and/or services
authorised for sale by the franchisee directly or
indirectly through the same or any other channel
of distribution, whether under the trademarks
coverad by the agreement or any other trademark;

the conditions under which the franchise agreement may
be terminated by the franchisor and the effects of such
termination;. - : - :

the conditions under which the franchise agreement may
be terminated by the franchisee and the effects of such

fermination;

the limitations umposed on the franchisee, if any, in

“relation to territory and/or to customers;

in-term and post-terin non-compete Covenants;
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“{py " the'imitial fratichise fee, whether arly portion of the fse s
refundable, and the terms and conditions under which a
refund will be granted;

{0 other fees and payments, including amy gross-up of
royalties imposed by the franchisor in order to offset
withholding tax;

i restrictions or conditions imposed on the franchisee in

relation to the goods and/or services that the franchisee
may sell;
(k) the conditions for the assignment or other transfer of the

franchise; and

0 any forpm selection or choice of law provisions, and any
selected dispute resolution processes.

(3) Where the franchise is a master franchise, the sub-franchisor must,
in addition to the items specified in subsection (1) and (2) of this
section, disclose to the prospective sub-franchisee the information
on the franchisor that it has received under subsections (1) (@), (e),
(#), and (2) (¢ and () of this section, as well as inform the
prospective sub-franchisee of the situation of the sub-franchise
agreements in case of termination of the master franchise
agreement and of the content of the master franchise agreement.

Committee’s Recommendation:
That the provision in Clause 8 be retained (Senate Leader) — Agreed 10.

Question that Clause 8 do stand part of the Bill, put and apreed to.

Clause 9: Acknowledgment of receipt of disclosure document.
The prospective franchisee shall at the request of the franchisor acknowiedge in
writing the receipt of the disclosure document.

Commitiee’s Recommendation: ,
That the provision in Clause 5 be retained (Senate Leader) — Agreed to.

Cuestion that Clause 9 do stand part of the Bill, put and agreed to.

Clanse 10: Remedies.
' {1 I£ the disclosure document or notice of material change —
{a) has not been delivered within the period of time established in
section 5 of thig Bill; '
(p) ' contains a misrepresentation of a material fact; or
(c) makes an omission of a material fact,

then the franchisee may on 30 days prior written notice 1o the franchisor
terminate the franchise agreement and/or claim against the franchisor for
darnages suffered from the conduct described in paragraphs (a), (&) and (c)

of this subsection, unless the franchisee had the information required to be
disclosed through other means and did not rely on the misrepresentation.
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s () The remedies granted to the franchisee pursuant to- this section shail be--
exercised not later than —

{(a) one vear after the act or ‘omission constituting the breach upon
which the right to terminate is based;

o e (B)o- -fhreeyears after-the-act-0f omission constituting the breach upon
which the right to claim for damages suffered is based;

(c) one year after the franchisee becomes aware of facts OF
circumstances reasonably indicating that it may have a right to
claim for damages suffered; or

(d) within 90 days of the delivery tothe franchisee of a written notice
providing details of the breach accompanied by the franchisor's
then current disclosure document.

(3) The rights provided by subsection (1) of this section shall not reduce other
rights a franchisee may nave under any other law.

Committee’s Recommendation:
That the provision in Clause 10 bhe retained (Senate Leader) — Agreed 1o.

Question that Clause 10 do stand part of the Bill, put and agreed 10.

Clagise 11: * Provisions of Franchise Agreement.” - B S
All franchise agreements between Nigerian franchisees and their franchisors shall
incorporate standard provisions in line with international best practices.

Commitiee’s Recommendaiion:
That the provision in Clause 11 be retained (Senate Leader) — Agreed 10.

Question that Clause 11 do stand part of the Bill, pus and agreed 1o.

Clause 12: Registration of propriety rights associated with business franchise.
All propriety rights associated with any foreign business franchise licenced to
franchisess in Nigeria (including patents, trademarks and industrial designs, etc.)
shall be registered with the appropriate authority in Nigeria prior to the
commencement of their operation in Nigerid..

Conuniitee’s Recommendation:
That the provision in Clause 12 be retained (Senate Leader) — Agreed 10.

Question that Clause 12 do stand part of the Bill, pur and agreed ic.

Clause 13: Registration of franchise agreement.
Without prejudice to the responsibilities of the Patent and Trademarks Registry
with respect to the registration of intellecmal property rights associated with
franchising, the Nationa! Office for Technology Acquisition and Promotion shall—
{a) be responsibie for the registration of franchise agresments entered intc by
.- franchisess in Nigeria with franchisors outside Nigeria; and

{B) coordinaie the licencing of indigenous business franchise to imerested
franchisess. :
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Commicied’s Recommendasion:™™ "
That the provision in Clause 13 be retained (Senate Leader) — Agreed to.

Question thar Clause 13 do stand part of the Bill, put and agreed io.

Clause 14: Local Content. ‘ _
All franchise operators in Nigeria must ensure that they meet a minimum of 20 %
local inputs in their operation.

Committee’s Recommendation:
That the provision in Clause 14 be retained (Senare Leadery — Agreed to.

Ouestion that Clause 14 do stand part of the Bill, put and agreed io.

Clause 15; Offences and Penalties.
(1) As from the commencement of this Bill, failure to comply with the
provisions of this Bill shall be an offence.

(2) Where a person fails to comply with the provisions of this Bill, ke shall be
guilty of an offence and shall be liable upon conviction to imprisonment for
2 term not less than 1 year or to a fine not less than 1,000,000 or both
such fine and imprisonment.

Commitiee’s Recommendation:
That the provision in Clause 15 be retained (Senare Leader) — Agreed o,

Question that Clause 15 do stand part of the Bill, put and agreed 10,

Clause 16: Regulations.
The Governing Council of the National Office for Technology Acquisition and
Promotion shall make regulations necessary to carry into full effect the provisions

of this Bill.

Comumitiee’s Recommendation: ‘
That the provision in Clause 16 be retained (Senate Leader) — Agreed 1o,

Question that Clause 16 do stand part of the Bﬁll, put and agreed to.

Clause 17: Waivers. o L .
No franchise agreement shall give a waiver, in any form, of any right under this
Bill.

Commifttee’s Recommendation:

That the provision i Clause 17 be retained (Senare Leader) — Agreed 1o.

Question that Clause 17 do stand part of the Bill, put and agreed to.

Clause 18: Interpretation.
In this Bill, unless the context otherwise requires —

vsffiliate of the franchisee" means 2 person who directly or indirectly controls or
is controlled by the franchisee, or is controlled by another party who controls the
franchisee.
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Question. That the words “dffiliate of the franchiséé™ be-ay defined in the Inzerpretation io
this Act, put and agreed to.

"affiliate of the franchisor" means a person who directly or indirectly controls or
is controlled by the franchisor, or is controlled by another party who controls the
franchisor.- ‘

Question: That the words “affiliate of the franchisor” be as defined in the Interpretation to
this Act, put and agreed 1o,

"development agreement” means an agreement under which a franchisor in
exchange for direct or indirect financial compensation grants to another party the
right to acquire more than one franchise of the same franchise system. '

Question: That the words “development agreement” be as defined in the Interpretation to
this Act, put and agreed to.

"disclosure document” means 2 document containing the information required
under this Bill. :

Question: That the words “disclosure document” be as defined in the Interpretation to this
Act, put and agreed io.

"franchise" means the rights granted by a party (the franchisor) authorising and
requiring another party (the franchisee), in exchange for direct or indirect financial
“dompensation, to engage in the business of selling goods or services on its own
behalf under a system designated by the franchisor which includes know-how and
assistance, prescribes in substantial part the manner in which the franchised
business is to be operated, inciudes significant and continuing cperational control
by the franchisor, and is substantially associated with a trademark, service mark,
trade name or logotype designated by the franchisor and includes —

{a) the rights granted by a franchisor to a sub-franchisor under a master
franchise agreement, :

{B) the rights granted by a sub-franchisor to a sub-franchisee uader a
sub-franchise agreement, and

(¢} the rights granted by a franchisor to a party under a development
agresment, ’ '

and for the purposes of this definition.

Question: That the words “franchise” be as defined in the Interpretation to this Act, put and
agreed to.” e FmamtmnEE Rt AT et T

"direct or indirect financial compensation” shall not include the payment of a bona
fide wholesale price for goods intended for resale.

Question: That the words “direct or indirect financial compensarion” be as defined in the
Interpreiation to-this-Act, put and agreed to. -

"franchise agreement” means the agreement under which a franchise is granted.
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Ouestion.: That the words “franchise agreement”™ be as defined in the Interpreration o this -
Act, put and agreed ro.

“franchised business' means the business conducted by the franchisee under a
franchise agreement. ‘

Question: Thai-the words “franchise business” be as defined in the Frerpretation 1o this
Act, put and agreed 10. Ll

"franchisee" includes a sub-franchises in its relationship with the sub-~franchisor
and the sub-franchisor in its relationship with the franchisor.

Ouestion: That the word “franchisee” be as defined in the Interpretation 10 this Act, pui and
agreed to.

rfranchisor” includes the sub-franchisor in its relationship with its sub-franchisees
Ouestion.: That the word “franchisor” be as defined in the Interpreration o this Act, put and
agreed 1o, o

“master franchise” means the right granted by a franchisor to another party (the
sub-franchisor) to grant franchises to third parties (the sub-franchisees).

Question: That the words “master franchise” be as defined in the Interpretation 1o this Act,
put and agreed to. '

" -"material change" in the information required to be disclosed means a change
which can reasonably be expected to have a significant effect on the prospective
franchisee's decision to acquire the franchise,

Question: That the words “material change” be as defined in the Imerpretation to this Act,
put and agreed 1o.

"material fact" means any information that can reasonably be expected 0 have a
significant effect on the prospective franchisee's decision to acguire the franchise

Question: That the words “material fact” be as defined in the Inrerpreiation to this Act, put
and agread 1o. '

"misrepresentation” means a statement of fact that the person making the statement
knew or ought to have known to be untrue at the time the staterent was made.

Question: Thai the word “misrepreseniation” be as defined in the Interpretation to this Act,
put and agreed to.

"omission” means the failure to state a fact of which the person making the
statement was aware at the time the statement ought to have been made; and.

Question: That the word “omission” be as defined in the Interpretation 10 this Act, put and

agreed 1o

"sub-franchise. agreement" means a franchise- agreement concluded by a
sub-franchisor and a sub-franchisee pursiant to a master franchise.
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“Question: Thatthe’ oo ﬁ‘cmchzw agréenient " -be asdefined i the Interpretation
to this Act, put and agreed to.

Committee’s Recommendafion:
That the provision in Clause 18 be retained {Senare Leader) — Agreed to.

Question that Clause 18 do stand part of the Bill, put and qgreed to.

Clause 19: Short Title.
This Bill may be cited as the Franchise Bill, 2017.

Committee’s Recommendation:
That the provision in Clause 19 be retained (Senate Leader) — Agreed [o.

Question that Clause 19 do stand part of the Biil, put and .:zgreed t0.

Chairman to report Bill.
(SENATE IN PLENARY)

The Senate President reported that the Senate in the Committee of the Whole considered a Bill for
an Act to Provide for the Regulation of Franchising in Nigeria; and for Other Related Matters, 2617
and approved as follows:

Clauses 1- 19 — As Recommended

Quesrzon That the Senate do approve the Report of the Comrmttee of the Whoele — Resoh»ed in the
Affirmative.

Motion made: That the Bill be now Read the Third Time (Senare Leader).

Question put and agreed 10.
Bill accordingly Read the Third Time and Passed.
Railway Loan {Ipternational Bank) (Repeal) Bill, 2017 (HB: 300) - Concurrence:

Motion made: That a Bill for an Act to Repeal the Railway Loan (Iniernational Bank) Act, Cap. RZ,
Laws of the Federation of Nigeria, 2004; and for Other Connected Purposes, 2017 be read the

Second Time (Senate Leader).

Debare:

Question put and agreed (0.

Bill accordingly read thé Second Time and véferred 10 the Commirtee of the-Whole.

Motion made: Pursuant to Rule 81, that the Senate do resolve into the Committee of the Whole to
consider a Bill for an Act to Repeal the Railway Loan (International Bank) Act, Cap. R2, Laws of

the Federation of Nigeria, 2004; and for Other Connected Purposes, 2017 (Concurrence) (Senate
Leader).

Cuestion put and agreed 1o,
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Chairman to_report Bil, |

" (SENATE IN THE COMMITTEE OF THE WHOLE)

CONSIDERATION OF A BILL FOR AN ACT TO REPEAL THE RATLWAY LOAN (INTERNATIONAL BANK)
ACT, Cap. R2, LAWS OF THE PEDERATION OF NIGERLA, 2004; AND FOR OTHER CONNECTED
PURPOSES, 2017. _

CClawse’ts 7 Repeal of Cap. R2, LFN, 2004. -

The Railway Loan (International Bank) Act, Cap. R2, Laws of the Federal
Republic of Nigeria, 2004 1s hereby repealed. -

Committee’s Recommendation: :

. That the provision in Clause 1 be retained (Senare Leader) — Agreed to.

Question that Clause 1 do stand part of the Bill, put and agreed 10.

Clause 2: Citation.
This Bill may be cited as the Railway Loan (International Bank} {Repeal) Bill,
2017, :

Commiitec *s Recommendation:
That the provision in Clause 2 be retained {Senate Leader) — Agreed 10

‘Question that Clause 2 do siand part of the Bill, put and agreed 10.

' (SENATE IN PLENARY) -

The Senate President reported that the Senate in the Commitiee of the Whole considered a Bill for
an Act to Provide for the Regulation of Franchising in Nigeria; and for Other Related Matters, 2017

"and approved as follows:

Clauses 1- 2 — As Recommended

Ouestion: That the Senate do approve the Report of the Committee of the Whole — Resolved in the
Affirmative. :

Motion made: That the Bill be now Read the Third Time (Sencﬁe Leader).

Question put and agreed 1o.

Bill accordingly Read the Third Time and Passed.

Data Protection Bill, 2017 (HB. 2) - Concurrence: .
Motion made: That a Bill for an Act ©o Provide for Personal Data Protection to Regulate the
Processing of Information Relating to Individuals, Including the Obteining, Holding, Use or
Disclosure of Such Information and for Related Matters, 2017 be read the Second Time (Senate

Leader).

Debate.

" QOuestion put and agréed 10,

Bill accordingly read the Second Time and referred to the Commirtee on Judiciary, Human Rights
and Legal Maiters for further Legislaiive Action.
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Fafgeral College of Dental Technology and Fherapy Bill-2017 (HB. 1018) - Concurrence: - -

Motion made: That e Bill for an Act to Establish the Federal College of Dental Technology and
Therapy to Provide for Courses Leading to the Award of Degrees, Diplomas and Certificates in
Dental Technology, Dental Therapy and for Other Related Matters, 2017 be read the Second Time
(Senate Leader}. ‘ : ‘

Debaze:

Question put and agreed io.

Bill accordingly read the Second Time and referred to the Committee of the Whole.

Motion made.: Pureuant to Rule 81, that the Senate do resolve into the Committee of the Whole to

consider a Bill for an Act to Establish the Federa! College of Dental Technology and Therapy to
Provide for Courses Leading to the Award of Degrees, Diplomas and Ceruificates in Dental

. Technology, Dental Therapy and for Other Related Matters, 2017 (Concurrence) (Senate Leader).

Question put and agreed to.
(SENATE IN THE COMMITTEE OF THE WHOLE)

CONSIDERATION OF A BILL FOR AN ACT TO ESTABLISH THE FEDERAL COLLEGE OF DENTAL
TECHNOLOGY AND THERAPY TO PROVIDE FOR COURSES LEADING TO THE AWARD OF DEGREES,
DIPLOMAS AND CERTIFICATES IN DENTAL TECHNOLOGY, DENTAL THERAPY AND FOR OTHER

_RELATED MATTERS, 2017.

Clause 1: Establishment of the College.

(1) There is establishad a Federal College of Dental Technology and Therapy
(in this Bill referred to as “the College™) which shall have the functions
and powers conferred on it by this Bill.

(2) The College shall be a body .corporate with perpetual succession and a
common seal and may sue and be sued in its corporate name.

Commitiee’s Recommendation:
That the provision in Clause 1 be retained (Senate Leader) — Agreed to.

Ouestion that Clause 1 do stand part of the Bill, put and agreed 1o. .
Clause 2: Establishment and Compesition of the Governing Council of the College.

(H There is established for the College the Governing Council (in this Bill
referred 1o as “the Council”™). :

(2) The Council shall consist of:
(a) a Chairman who .shaﬂ be appointed by the President on the
recommendation of the Minister;

¢7) a representative each of the following Federal Ministries:
-(f)- - Healih,

(id) Education;
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YTe(ey T4 répresentative of each of the foliowing professional bodigs:
) Dental Technologists Registration Board of Nigeria;
(ify ~ Dental Therapists Registration Board of Nigeriz;

() two.persons, at least one ‘of whorm shall be a woman, selected on
their personal merit based on their contribution either to the
development of dental technology and dental therapy, or their
special interest in technological education;

(&) the Rector of the College;

3] a representative of the Academic Board of the Coliege.

3 The supplementary provisions set out in the Schedule to this Bill shall have
effect with respect to the proceedings of the Council and other matters

contained therein.

Committee’s Recommendation:
That the provision in Clause 2 be retained (Senate Leader) — Agreed io.

-Question thar Clause 2 do stand part of the Bill, put and agreed to.

Clause 33 Tenure of office of Member of Council.
T e )y A member of the Council  (other than an ex-officie member) shall hold
office for a term of three years and subject to subsection (2) of this

section, shall be eligible for re appointment for a further pertod of three
vears and no more.

(2) A member of Council other than an ex-¢fficio member may, by notice
addressed to the Council, resign his appointment.

3 The Minister may, in writing, with the approval of the President, remove
any merber of the Council if he is satisfied that 1t is not in the interest of
the College that the member concerned should continue in office.

{4) Members of the Council other than ex-officio members shall be paid such
remuneration and allowances as may from time to time be determined by

the President.

Committee’s Recommendation:
That the provision in Clause 3 be retained (Senate Leader) — Agreed io.

Cuestion thar Clause 3 do stand part of the Bill, put and agreed 1o,

Clause 4: Functions of the College.
The functions of the College shall be to:

{er) provide courses of instruction, training and research in:
(D) Dental Technology;

{if) Dreptal Therapv;
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o)

(c)

(@)

i sach other fields of applied léarning relevant to-the needs of the - -

development of Nigeria in the areas of Dental Technology and
Dental Therapy and other Para-denial courses; and for research in
the development and adaptation of techniques as the Council may
from time to time determine leading to award of relevant degrees
and certificates;
produce technical, professiona'i. nd such ottier skitled persormel normally
required for dental technology and dental therapy; '
arrange conferences, seminars and study groups relevant to the fields of
learning specified in paragraph (@) above;

perform such other functions as in the opinion of the Council may serve to
promote the objectives of the Cotlege.

Committee’s Recommendation:
That the provision in Clause 4 be retained (Senate Leader) — Agreed 1o.

Ouestion that Clause 4 de stand part of the Bill, put and agreed to.

Clawse 5: Functions of the Council.

ey

2)

)

Subject to the provisions of this Bill, the Council shall be the Governing
Body of the College and shall control the management of the affairs,
property and finances of the College and shall have power to promote the

" “interest of the College. © :

The Council may acquire and hold such movabie or immovable property'
as may be necessary or expedient for carrying into effect the provisions of
this Bill and for the same purpose may sell, lease, mortgage or otherwise
alienate or dispose of any property so acquired.

The Council may enter into such contracts as may be necessary or
expedient for carrying into effect the provisions of this Bill.

Committee’s Recommendation:
That the provision in Clause 5 be retained (Senate Leader) — Agreed to.

Question that Clause 5 do stand part of the Bill, pur and agreed 1o.

Claunse 6: Powers of the College.
The College shall have power 0 —

&
{¢)

(@)

Aay

award degrees, diplomas and certificates for courses provided by it under

“section 4 of this BT -

enter into such contracts as may be necessary or expedient for carrying
into effect the provisions of this Bill;

acquire, hold, lease, sell, mortgage or otherwise alienate or dispose of any
property, moveable of immovable;

invest its funds in such marner and to such extent as it may think necessary
or expedient;
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(e)  establish and maintain a library, comprising such books, journals, records,
reports and other publications and information sysiems as may be required
" for the discharge of the furctions conferred on the College by this Bill;

{7 accept gifts of land, money- or other property upon such terms and
conditions, if any, as may be specified by the person or organization
making-the gift; butshall not acegpt-any gift(s) if the terms and conditions
attached thereto are inconsistent With the functions of the College under
the Bill. : -

(&) establich and maintain such colleges and other teaching units within the
College or extramural departments as the Council may from time to {ime
decide.

Commitiee’s Recommendation:
Thai the provision in Clause 6 be retained (Senate Leadery — Agreed to.

Question that Clause 6 do stand part of the Bill, put and agreed 1o.

Clause 7: Directives by the Minister.
The Minister may give the Council directives of a general character o1 relating
generaily to matiers of policy with regard to the exercise by the Council of
functions under this Bill and it shall be the duty of the Council to comply with such
directives. : :

CComimittee’s Recommendation:

That the provision in Clause 7 be retained (Senare Leader) -— Agreed to.
Question that Clause T do stand part of the Bill, put and agreed to.
Clause 8: Appointment of the Rector of the College.
(1)  There shall be a Rector for the College (in this Bill referred to as "the
Rector") who shall be appointed by the President in accordance with the
provisions of this section.

(2 ‘The Rector shall be the head of the College.

Committee’s Recommendaiion:
That the provision in Clause 8 be retained {Senate Leader) — Agreed to.

Ouestion that Clause 8 do stand part of the Bill, put and agreed to.

Clause 9: Qualification for the Post of Rector.
A person to be appoinied Recior shall possess:

(@) PhD in Dental Technology or Dental Therapy or its equivalent with
evidence of publications in the relevant fields;

(B appropriate professional qualifications in Dental Technology or Dental
Therapy and be registered with the Dental Technologists ot Dental
Therapists Board of Nigeriz; : ‘

9] not less than 15 years cognate experiencs in the fleld of Dental Technology
or Denial Therapy:
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e {d) o= evidenee of comumunity service or hospital administzation experience = - -

Commiitee’s Recommendalion:
That the provision in Clause 9 be retained (Senate Leader) — Agreed to.

Question that Clause 9 do stand part of the Bill, pur and agreed fo.
| Clause 10:  Duties of the Rector. -
The Rector shall be responsible for:
(a) the day to day affairs of the College;
(o) the exercise of authority over the employees of the College; and

{c) the discipline of the students in the College.

Committee’s Recommendation:
That the provision in Clause 10 be retained (Senaie Leader) — Agreed io.

Question that Clause 10 do stand part of the Bill, put and agreed io.
- Clause 11: Tenure of office of the Rector.
The Rector shall hold office for a period of four vears and may be re-appointed for

a further period of four (4) vears and no more.

Committee’s Recommendation:
~~ = That.the provisienrin Clause F1=be retained (Senare Leuder) «Agreed 1o,

Question that Clause 11 do stand part of the Bill, puf and agreed io.
Clause 12: Terms and Cenditions of Gffice of the Rector.
The Rector shall hold office on such terms and conditions as may be determined

by the Minister as set out in his ietier of appointment.

Comumitice’s Recommendation:
That the provision in Clause 12 be retained (Senate Leader) — Agreed 1o,

Question thar Clause 12 do stand part of the Bill, put and agreed to.

Clause 13: Vacancy of office of the Rector. :
Where the post of the Rector is vacant the Councﬂ shall:

{a) advertise the vacancy in a reputable Journal and three widely circulated
newspapers in Nigeria specifying:

e D the qualities of -a-person who-may apply for the position; and
(i) the terms and conditions of service applicable to the post, and
thereafter, draw up a short list of suitable candidates for
consideration;

e )+, 2 Joint Commitiee of the Council and.the Academic Board consisting of:

(i} the Chairman of the Council,
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~Hify two members-of the-Council not being members of the Academic -

Board not below the rank of Chief Lecwrer shall consider the
candidates on the short list drawn up under subparagraph (a) (ii)
of this section through an examination of their curriculum vitae
and interaction with them and recommend to the Council, gualified
candidates for its consideration.

- .‘Cm}ziﬁé}iﬁe‘é s Rééﬁﬁiﬁﬁénd&tﬁbn:
That the provision in Clause 13 be retained (Senaie Leader) — Agreed to.

Question that Clause 13 do stand part of the Bill, put and agreed to.

Clanse 14: Registrar of the College.

&

3)

(4)

There shall be a Registrar for the Collége who shall be responsible to the
Rector for the day-to-day administration of the College and shall perform
such other duties as the Council or, as the case may be, the Rector may
from time require him to do.

The Registrar shall be the Secretary to the Council, the Academic Board
and any committee of the Council and shall attend all the meetings of those
bodies unless excused for good cause or reason by the Chairman of the
Council. —

Where the Registrar is absent for & meeting of the Council, the Chairman
of the Council may, after consultation with the Rector, appoint a suitable

- person to act as Secretary for any. pariicular meeting .of the Council.

The Secretary to the Council or a person appointed to act under subsection
(3) of this section shall not be enzitled to vote on any question before the
Council or be counted towards a quorum unless such a person is so entitled
as a member of the Council.

Committee’s Recommendation:
~ That the provision in Clause 14 be retained (Senate Leadery — Agreed to,

Question that Clause 14 do stand paﬁ‘ of the Bill, put and agreed tc.

Clause 15: Tenure of office of the Registrar.

&

2)

A Registrar —

(@) shall hold office for a period of five years etfective from the date
of his appointment and on such terms and conditions as may be
specified in the letter of his appointment; and

~(by - may be re-appointed for one further period of five years and no

more.,
Where on the commencement rof this Bill, a Registrar has held office;
) for five years or less, he shall be deemed to be serving his first

term of office and may be re-appointed for a further term of five
years; ' '
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S e (e fr mpre than £ive years but less than ten years, he shall ﬁ;pmplete L

P

(€)

CERPRCTEL N

the maximum period of ten years and thereafier relinquish his
position and be assigned other duties in the College;

for ten years or more, the Council may allow him 0 serve as
- Registrar for a further period of one year only and thereafter he

. shall relinguish his post and be assigned other duties in the college.

Committee’s Recommendation:
That the provision in Clause 15 be retained (Senate Leader) — Agreed 1o.

Question that Clause 15 do stand part of the Bill, pur and agreed to.

Clause 16:

Appointment of the Deputy Rector.
There shall be for the College a Deputy Rector.

b
2)

e ,(3 )..‘:,.;g‘:

(4)

The Council shall appoint the Deputy Rector from among the chief
lecturers in the College in one of the following ways:

(a)

&)

(@

(b)

from a list of three candidates, in order of preference, submitted
by the Rector; or

on the recommendatién of the Selection Board constituted for the
College. ,

“+The Selection Board referred to in subsection (2} of this section-

shall consist of —
()  the Chairman of the Council;
{ii} the Rector;

(i) two members of the Council not being members of the
Academic Board; :

(v} fwo members of the Academic Board; and

make such inguiries as it _deems fit before making the
recommendation required under subsection 2) (&).

The Deputy Rector shali:

L@

(&)

{c)

assist the Rector in the performance of his functions;

perform the functions of the Rector when the post of Rector is
vacant or if the Rector is for any reason absent of unable to
perform his functions as Rector; and

perform such other functions s the Rector may, from time to

. fime, assign to him.

The Deputy Recior —
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- ghallhold office for-a period of two (2) years and on such terms

and conditions as may be specified in his letier of appoinument;
and

may be re-appointed for one further period of two years and no
more.

Commzﬁee s Recammendanon | '
That the provision in Clause 16 be retained (Senare Leader) — Agreed 1o.

Question that Clause 16 do siand parf of the Bill, put and agreed to.

Clause 17: Other Principal Officers of the College.
There shall be for the College the following other principal officers in
addition to the Registrar, that is:

(1

2

(4)

)

(@)
(0}

the Bursar; and

the Librarian, who shall be appointed by the Council on the
recommendation of the Selection Board constituted under section
16 (3) of this Bill.

The Bursar shall be the Chief Financial Officer of the College and shall be
responsible o the Rector for the day o day administration and control of
the financial affairs of the College.

. The Librarian shall be responéible to the Rector for the administration of

the College Library and the co-ordination of the library services in the
teaching units of the College. :

The Bursar or Librarian —

{a)

()

shall hold office for a period of four (4) years.in the first instance
and on such terms and conditions as may be specified in his letter
of appointment;

may be re-appointed for a further period of four (4) years and no
more.

Where on the commencement of this Bill, a Bursar or Librarian has held

office:

(@)

(&)

for four (4) years or less, he shall be deemed to be serving his first
term of office and may be reappomted for a furtheL term of four
(4) years; :

for more than four (4) years but less than eight (8) vears, he shall
complete the maximum period of eight (8) years and thereafter
relinguish his post and be assigned other duties in the College;

. .for eight (8) years or more, he shall relinquish his post and be

assigned to other duties in the College.
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That the provision in Clause 17 be retained (Senate Leader) — Agreed 10,

Ouestion that Clause 17 do stand part of the Bill, put and agreed to.

Clause 18: Resignation of appointment by principal officers. _
- .. A principal officer may resign his.appointment: - .. o .

(a)
(b)

in the case of the Rector, by notice to the President;

in any other case, by notice to the Council.

Commitiee’s Recommendation:
That the provision in Clause 18 be retained (Senate Leader) — Agreed to.

Question that Clause 18 do stand part of the Bill, put and agreed fo.

Clause 19: Appointment of other employees of the College.

(O

2)

(3)

The Council may appoint such other persons to be employess of the
College as the Council may determine to assist the Rector and the principal
officers of the College in the performance of their functions under this Bll.

The power to appoint all other staff of the College apart {rom the Rector
and the principal officers shall be exercised:” ‘
(@) in the case of a sexior staff, by the Counci! on the recommendation
. .. of the Senior Staff Ap_p.oi_ntments,and;?rom@i}i@ns_-Committee,set
up under the provisions of paragraph 2 (2) (a) of the Schedule to
this Bill;

(b in the case of a junior staff, by the Rector on the recommendation
of the Junior Staff Appointments and Promotiens Comrmittee setup
‘under paragraph 2 (2) (b) of the Schedule to this Bill.

The remuneration and tenure of office of staff of the College shall be
determined by the Council with the approval of the Minister.

Committee’s Recommendation:
That the provision in Clause 19 be retained (Senare Leadery — Agreed to.

Cuestion that Clause 19 do stand pait of the Bill, put and a'gfeed 1o,

Clause 20: Staff Regnlations.

(1)

The Council may, subject to the provisions of this Bil, make staff

regulations relating generally to the conditions of service of the staff of the

College and without-prejudice to the gemerality of the foregoing, such

regulations may provide for:

{a) the appointment, promotion and discipline of employees of the
College; and

(b} appeals by such employees against dismissal or other disciplinary
measures, and untl such regulations are made, any instrument
refating to the conditions of service of public officers in the
university sysiem shall be applicable, with such modifications as
may be necessary, to employees of the College,
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= (2) - Staff regulations made under subsection (1) of this section shall not have
effect until approved by the Minister and when so approved, the
regulations need not be published in the Gazette but the Council shall cause
them to be brought to the notice of all affected persons in such manner as
it may, from time to time, determine. '

Committee s Recommendation:

That the provision in Clause 20 be retained (Senate Leader) — Agreed (0.

Question that Clause 20 do stand part of the Bill, put and agreed 10.

Clause 21: Establishment of an academic board for the College.
(1) There shall be established for the Coliege a board to be known as the
Acaderriic Board which shall consist of the following members:

(@
(&)
(c)
(@
(e)

the Rector of the College, as the Chairman;

the Deputy Rector of the College;

all Heads of Departments;
the Librarian; and

not more than two members 'of the academnic staff other than heads
of depariments who may be appointed by the Academic Board.

(2} The Academic Board shall be responsible for:

(a)

()

)

Committee s Recommendaiion:

the direction and management of academic matters of the College
including the regulation of admission of smdents, the award of
certificates and diploma, scholarships, prizes and other academic
distinctions: .

presenting to the Council of such periodic reports on such
academic matters as the Academic Board may think fit or as the
Council may from time to time direct; and

the discharge of any other functions which the Couneil may
deiegate to it.

That the provision in Clause 21 be retained (Senate Leader) — Agreed to.

Question that Clause 21 do stand part of the Bill, pur and dgreed ro.

Clanse 22: Removal of the Rector from Office.

Where it appears to the Council that the Rector should be removed from office on
the ground of misconduct or inability to perform the functions of his office, the
Council shall make a recommendation to that effect to the President and if the
President, after making such inquiries as he considers necessary, approves the
recommendation, the President shall in writing, declare the office of the Rector

vacant.
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-Commities’s Recommendation: - — e -

That the provision in Clause 22 be retained (Senate Leader) — Agreed to.

Question that Clause 22 do stand part of the Bill, put and agreed to.

Clause 23: Removal of Staff of the College frem Office.
iiue.. (1) - Where.it appears fo. the Council that there are rcasons for believing that

any person employed as a member of the -academic, admjinistrative or-
technical staff of the College, other than the Rector, should be removed
from office on the ground of misconduct or imability to perform the
functions of his office, the Council shall:

{a) give notice of those reasons to the person in guestion,;

(&) afford him an opportunity of making representations in person on
the matter to the Council within a specific period of time; and

fc) if the person in question is an administrative staff, he may reguest
in writing that & Committes of the Council be constituted to
conduct a joint investigation of the reasons for the removal with
the Administrative Board of the College, and the joint investigation
Committee shall submit its report io the Council within one month
of constituting the joint investigation commitiee and the decision
of the Council on the matter shall be final;

(&) if the person in question is an academic staff, he may request in
writing that a Committee of the Council be constituted to conduct

4 joint investigation of the reasons for the removal with the

Academic Board of the College, and the joint investigation
Committee shall submit its report to the Council within one month
of constituting the joint investigation committee and the decision
of the Council on the matter shall be final;

(e} if the person in question is a technical staff, he may request in
writing that a Committee of the Council be constituted to conduct
a joint imvestigation of the reasons for the removal with the
Technical Board of the College, and the joint investigation
Committee shall submit its report to the Council within one month
of comstituting the joint investigation committee and the decision
of the Council on the matter shall be final;

) on the other hand, any three (3) members of the Council may
‘request that a Committee of the Council be constituted to conduet
a joint investigation of the reasons for the removal with the
Administrative Board, Academic Board or Technical Board of the
College depending on category of the person sought to be removed
notwithstandirg that the petson sought to be removed did not make
such request, and the joint investigation Committee shall subimit its
report to the Council within one month of constifuting the joint
investigation committee and the decision of the Council on the
matter shall be final.

. The Rector may, in the case of misconduct by a member of the staff which

in the opinion of the Rector is prejudicial to the interests of the College,

£

suspend such member and any such suspension shall forthwith be reported
to the Council.
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{4)

(5)

A metnber of staff may be suspended from office for good cause, or his

appointment may be terminated by the Council. For the purpose of this
subsection, 'good cause’ means:

(a) any physical or mental incapacity which the Council, after
obtzining advice from a panel of two (2} medical experts
consttuted by the Council, considers to be such as to render the
person concerned unfit forthe discharge of the functions of his
office; or

(b) any physical or menial incapacity which the Council, after
© obtaining medical advice from a panel of two (2) medical experts
constinzted by the Council, considers to be such as 10 render the -

person concerned unfit io continue 0 hold his office; or

{c) conduct of a scandalous or disgraceful nature which the Councit
considers to be such as to render the person concerned unfit to
continue to hold his office; or

(d) conduct which the Council considers to be such as to constitute
failure or inability of the person concerned to discharge the
fanctions of his office or to comply with the terms and conditions
of service.

Any person suspended pursuart io subsection (2) or (3} of this section,

shall be placed on half pay and the Council shall before the expiration of

the three months after the date of such suspension consider the case against

that person and come 10 2 decision as to: ‘

(a) whether to contimie such person's suspension and if so on what
terms (including the proportion of the emoluments to be paid to
him);

(b whether to reinstate such persomn, in which case the Council shall
restore his full emoluments to him with effect from the date of
suspension; ’

(¢} whether to terminate the appointment of the person in question, in
which case such a person, will not be entitled to the proportion of
his emoluments withheld during the period of suspension; or

(d) whether to take such lesser disciplinary action against such person
(including the restoration of such proportion of his emoluments
that might have been withheld) as the Council may determine, and
in any case where the Councii, pursuant to this gection, decides to
continue a person's suspension or decides to take further,
disciplinary action against a person, the Council shall before the
expiration of a period of three months from such decision come 10
4 final determination in respect of the case concerning any such
Person.

1t shall be the duty of the person by whom an instrument of removal 18
signed in pursuance of subsection (1) above to use his best endeavours
cause a copy of the instrument to be served as soon as reasonably
practicable on the person to whom it relates.



No. 12 Thursday, 20tk July, 2017 611

e ST G Nothing o therforegoing provisions.of -this. section -shall -prevent the .
Council from making such regutations for the discipline of other categories
of staff and workers of the College as it may think fit.

Committee’s Recommendation: -
That the provision in Clause 23 be retained (Senate Leader) — Agreed to.

Qﬁesa’on that Clase 23 do stand part Of the Bill, pus and agreed t0,
Clause 24; Discipline of Students.

(1) The Council may make rules providing for the Rector to enquire into
alleged acts of misconduct and indiscipline among students.

) The rules shall provide for the procedure and ruies of evidence to be
followed at enquiries under this section.

3) Subject to the provisions of this section, where it appears to the Rector that
any stwdent of the Coliege has been guilty of misconduct, the Rector may,
without prejudice to any other disciplinary powers conferred on him by this
Bill or regulations, made hereunder direct:

{a) that the student shall not, during such period as may be specified
in the direction, participate in such activities of the College, or
make use of such facilities of the College, as he may specify; or

St s e(l) 2 - thatthe aetivities of the. student shally during such period as may
‘ be specified in the directions, be restricted in such manner as may
be so specified; or

(c) that the student be suspended for such period as may be specified
in the directions; or

(d) that the student be expelled from the College.

(4) = Where the post of the Rector is vacant or whers the Rector refuses to apply
any disciplinary measures, the Council may, either directly or through'
some other staff, apply such disciplinary actions as are specified in
subsection (1) of this section to any student of the College who is
considered guilty of misconduct.

)] Where a direction is given under subsection (3) (¢) or (d) above in respect
of any stdent, the student may, within a period of twenty one (21) days
from the date of the letter cornmunicating the decision to him, appeal from -
the direction to the Council; and where such an appeal is brought, the

. Conneil shalt, afrer cansingssuch inquiry to be made-in the matter as the
Council considers just either confirm or set aside the direction or modify
it in such manner as the Council may think fit.

{6} The fact that an zppeal from a direction is pending pursuant to subsection
(5) of this section shall not affect the operation of the direction while the
weo—. ... - appeal ispending... ... ... -

) The Recior may delegate his powers under this section 0 a disciplinary
committee consisting of such members of the College as he may nominate,
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{8y Nothing o this section shall be construed 2s terminating a student's actvity..

(ies) at the College except on the ground of misconduct.

(%) It is hereby declared that the direction under subsection {3) {(a) of this
section may be combined with 2 direction under subsection (3) (b} of this
section.

(10)  Inall cases under this section, the decision of the Governing Council shall
be final. '

Commitiee’s Recommendation:
That the provision in Clause 24 be retained (Senate Leader) — Agreed 1o.

Question that Clause 24 de stand part of the Bill, put and agreed 1o.

Clause 25: Audit of Accounts. ,

{1 The Council shall keep proper records and accounts of its activities and
shall cause to be prepared not Jater than 1st October in each financial year
an estimate of its revenue and expenditure for the ensuing financial year
and when prepared the estirpates shall be submitted to the Minister for
approval. :

(2) At the end of each financial year but not later than 30th June, the Council
shall cause to be prepared a statemertt of Its income and expenditure during
the previons financial year. The statement referred to in subsection (2)
" ghove shall, when certified by the Rector, be audited by a firm of auditors
appointed by the Council from a list of four (4) firms in accordance with
the guidelines supplied by the Anditor General of the Federation and shall

be published in the annual report of the College. .

Committee’s Recommendation:
That the provision in Clause 25 be retained (Senate Leader) — Agreed to.

Ouestion that Clause 25 do stand part of the Bill, put and agreed 0.
Clause 26: Fstablishment of Fund for the College.
(1) The College shall establish and maintain a fund from which shall be
defrayed all expenditure incurred by the Collegs in the performance of its
functions under this Bill. o

(2) The funds of the College shall include:

(¢)  such sums as may, from time to time, be granied to the College by
the Federal Government of Nigeria;

(b} fees éharged and payable fo the College by the students;

{c} any other amount, charged or dues recoverable by the College;
{d) revenue from time to time accruing o the College by way of

subvention, gramnts-in-aid, endowment or otherwise,

() interest on investments; and

Thursday, 20th July, 2017 No. 12
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ayr e menmapas S e-rmdonations end-legagies.aseruing o the College from-any-source, - -

for the general or special purpose of the College.

Committee’s Recommendation: . .
That the provision in Clause 26 be retained (Senate Leader) — Agreed to.

- Question that Clause 26 do stand part of the Bill, put and agreed to.

Clause 27: Donations for Particular Purposes.
(1 Donations of money to be applied to any particular purpose shall be placed
to the credit of a special reserve account approved by the Council unti
such time as they may be expended in fulfilment of such purpose.

(2) The Council shall not be obliged to accept a donation for a particular
purpose unless it approves of the terms and conditions attached to such
donation,

Commiitee’s Recommendation:
That the provision in Clause 27 be retained (Senate Leadery — Agreed 1o,

Question that Clause 27 do stand part of the Bill, put and agreed 1o,
Clanse 28:  Payment into Bank.

All sums of money received on account of the College shall be paid into such bank
as may be approved for the credit of the College's general, current or deposit

TR ST s L Account.,

Commitiee’s Recommendation:

.That the provision in Clause 28 be retained (Senate Leader)y — Agreed to.

Question thar Clause 28 do stand part of the Bill, put and agreed to.

Clause 29: Annual Report.
The Council shall on or before 3ist December in each year prepare and submit to
the President through the Minister a report of its activities during the preceding
financial vear and shall include in the report, the audited accounts of the College
in respect of that financial year and the anditor's comments on the account.

Committee’s Recommendation:
That the provision in Clause 29 be retained (Senare Leader) - Agreed to.

Question that Clause 29 do stand part of the Bill, put and agreed to.

Cﬂause 30: P@WEK‘ to make Bye-laws.

v &]ye=- The Council - may make bye-laws relating fo any matter within its
competence under this Bill other than matters for which provision s to be
made by standing orders pursuant to paragraph (6) of the Schedule to this
Bill.

(2) All such bye-laws shall be in writing and shall come into force when seated
o owith the seal of the Council unless some other date for their
commencement is prescribed therein.
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(3 Nothing in subssction (2) above shall make it obligaiory for'the Council to -~~~

publish any of the said bye-laws in the Gazette but the Governing Council
shall bring such bye-laws to the notice of all affected persons.

© Committee’s Recommendation:

That the provision in Clause 30 be retained (Senate Leader) — Agreed 10.
Ouestion that Clause 30 do stand part of the Bill, put and agreed 1o
Clause 31: Exclusion or Discrimination on Account of Race, Religion, ete.
(1) ~ A person shall not omn ground of race, place of birth, sex, family
background, religious or political interest be denied:
(a} admission into the College:
(b) appointment at the College;

(o) membership of any body established in pursuant o this Bill; or

(d) be given/preferential advantage or be subjected to any other form
of discrimination.

{2) Notwithstanding the provision of subsection (1) above, the College shall
not be prevented from imposing any restriction on any person(s) where a

~ person willfully refuses om grounds of the above circumstances to
undertake any duty which may be imposed on national interest.or any other .
justifiable reasons.

Commiitee’s Recommendation:

* That the provision in Clause 31 be retained (Senate Leadery — Agreed io0.

Question that Clause 31 do stand part of the Bﬁll, put and agreed 10,

Clause 32: Transitional Provisions. :
{1 By virtue of this Bill, all property (movable and immoveable) held by or
on behalf of the College shall, as from the commencement of this Bill, vest
in the College.

(2} Upon the commencement of this Bill: -~

{(a) all rights, interests, obligations and liabilities of the College
existing immediately before the commencement of this Bill under
any coniract or instrument; or at law or in equity, apart from any

- contract or instrument, shall, by virte of this Bill, be assigned to
and vested in the College; -

() any such contract or iustrument as is mentioned in subparagraph
{a) above shall be of the same force and effect against or in favour
of the College and shall be enforced fully and effectively as if the
College had been named therein or had been 2 party thereto: and



Ng. 12 Thursday, 20th July, 2017 615

el R e il Colbge shall be subjectto-all.theobligations and fiabiliries to -
which the College was subject to immediately before the
commencement of this Bill and all other persons shall, as from the
commencement of this Bill, have the same rights, power and
remedies against the College as they had against the College
immediasely before the sald commencement.

(3) If immediately before the comifhencemnent-of this Bill a person wasa
member or an employee of the College, that person shall by virme of this

Bill become a member or an employee of the College.

(4) Any proceeding or cause of action pending or existing before the
commencement of this Bill by or against the Coliege may be commenced,
continued or enforced by or against the College as It might have been
against the College if this Bill had not been made.

Commiitee’s Recommendation:
That the provision in Clause 32 be retained {Senate Leader) — Agreed 1o.

Question that Clause 32 do stand part of the Bill, put and agreed 10.

Clause 33: Interpretation. .
In this Bill, unless the context otherwise requires:

" Academic Board” means the board established under section 21 of this Bill.

Question: That the words “Academic Board” be as defined in the Interpretation to this Act,

pur and agreed 0.

"Senior Staff Appointments and Promotions Committee” means a body by that
name established under paragraph 2 (2) (a) of the Schedule to this Bill.

Ouestion: That the words “Senior Staff Appointments and Promotions Commirtee” be as
~defined in the Interpretation fo this Act, put and agreed to.

"Junior Staff Appointments and Promotions Committee” means a body by that
name set up under paragraph 2 (2) (b) of the Schedule to this Biil.

Ouestion: That the words “Junior Staff Appointments and Promotion Commitree” be as
defined in the Interpretation to this Act, put and agreed to, o

"Minister" means Minister charged with responsibility for matters relating to
Health.

Question.: Thar the word “Minister” bé as defined in the Interpretarion 1o this Act, pu and
agreed to.

"Registrar” means the Registrar of the College appointed under section 14 (1} of
this Bill,

Ouestion: Thar the word “Registrar ™. be as defined in the Interpreiation to this Act, put and
agreed to. ' ' :
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Committee’s Recommendation: |
That the provision in Clause 33 be retained (Senate Leader) — Agreed to.

Ouestion thar Clause 33 do stand part of the Bill, put and agreed 1o.

Clanse 34: Citation.

This Bill may be ciied as the Federal College of Dental Technology and Therapy
Bill, 2017.

Cormmittee’s Recommendation:
That the provision in Clause 34 be retained (Senare Leader) — Agreed to.

Question thar Clause 34 do stand part of the Bill, put and agreed 1o,
SCHEDULE
SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL

1. The Council may act notwithstanding any vacancy in its membership or the absence of any
member or that a person not entitled to do so took part in its proceedings.

Committees

2. (1) The Council may appoint one Or More committees to which it may delegate any of
(its fupctions.

(2) Without prejudice to the generality of subparagraph (1) of this Schedule, the
Council shall appeint the foliowing commitiees, that is:

(a) the Senior Staff Appointments and Promotions Committee which shall:

3] consist of a chairman and four (4) members who shall be
appointed by the Council, and four (4) other members who shall
be appointed by the Rector from members of the senior staff of the
College;

(i1 be charged with the responsibility of malking recommendations o
the Council on the appointment and promotion of the academic and
senior staff of the College and have ‘a quorum of five {5) members;
and if the Chairman of the comimittee is absent from any meeting
of the comumittee, the membets present shall elect one of their
members to act as Chairman for that particular meeting;

() the Junior Staff Appointments and Promotions Committee which shall
consist of 2 Chairman and four (4) other members to be appointed by the
Rector and shall have the powers set out in sections 19 (2) (b) of this Bill,

(¢) he Committee on Students' Affairs which shall consist of the following
members:

(N o Chatrman who shali be appointed by the Recior from among the ..
serior employees of the College;

(i) one member of the Council;
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- e R o Tnembers of the” aeademic-staff-of-the-College; and-<-..
(i) four (4) students of the College;
(@)  the Committee on Students' Affairs shall be charged with the duty of:
~ofy. =~ considering any matter .which relates té thg Wélfar-e of students;

(ii) any other matter referred to it by either the Council or students of
the Coilege; ‘

{e) any matter which the students refer to the Council. shall be referred to the
Committee on Students’ Affairs in the first instance.

(3) No decision of a committee shail have effect unless same is confirmed by the
Council.

Proceedings of the Council

(1) The Council shall mest for the conduct of business at such times as the Chairman
of the Council may appoint but the meeting of the Council shall hold not less than
twice in a year.

(2} The Chairman of the Council may at any time and shall at the request in writing
of not less than five members of the Council summon & meeting of the Council.

(3 Particulars of the business to be transacted by the Council shall be cirdﬁldﬁéd to
members with the notice of the meeting at feast two weeks before the date of the
meeting.

Where the Council desires to obtain the advice of any person on any particular matier, it
may co-opt such person as a member for a meeting whether or not expressly convened for
the purpose of considering the particular matfer but no co-opted member shall be entitied
to vote or considered as part of the quorum.

(1) Every question put before the Council at a meeting shall be decided by a simple
majority of the members present and voting.

(2 Seven members shall form a quorum at any meeting of the Council.

3 The chairman shall, at any meeting of the Council, have 2 vote and in the case of -
an equality of votes, may cast a deciding vote. '

The Council may make standing orders with respect to holding meetings, the nature of

notices t0 be giver, the procgedings fhereat, ‘e leeping of minutes-of such proceedings .-

and the custody and production for inspection of such minutes.

Where the Chairman of the Council is absent from a meeting of the Council, the members
present shell elect one of their members to act as Chairman for the purposes of that
meeting.
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8. Any contract or instrument which if entered into by a person not being a body corporate
would not be required to be under seal may in like manner be enteréd into or executed on
hehalf of the Council by any person generaily or specifically authorised by it for that
purpose.

9. (1-)‘  The comrrlldh‘seal‘of the Council shall Tiot be used or affixed to any document
except in pursuance of a resolution duly passed at a properly coastitated mesting
of the Council and recorded in the minwes of such meeting.

2) The fixing of the seal of the Council shall be authenricated by the signature of the
Chairman of the Council and some other member authorized generally or
specifically by the Council to act for that purpose.

(3 Any document purporting to be & document duly executed under the seal of the
Council shall be received in evidence and shall, unless the contrary is proved, be-
deemed to be so execuied. '

10. Any member of the Council or a committee thereof who has a personal interest in any
contract or arrangement entered into or proposed 1 be considered by the Council or a
committee thereof shall forthwith disclose his interest to the Council and shall not vote on
any question relating to such contract or arrangement.

Question that the provisions of the Schedule stand part of the Bill — Agreed fo.

Chairman to report Bill.

(SENATE IN PLENARY)

‘The Senate President reported that the Senate in the Commitiee of the Whole considered a Bill for

an Act to Establish the Federal College of Dental Technology and Therapy to Provide for Courses

Leading to the Award of Degrees, Diplomas and Certificates in Dental Technology, Dental Therapy

and for Other Related Matters, 2017 and approved as follows:

Clauses 1- 34 — As Recommended

Scheduie — As Recommended

Ouestion: That the Senate do approve the Report of the Committee of the Whole — Resolved in the

Affirmative. :

Morion made: That the Bill be now Read the Third Time (Senate Leader).- '

Cuestion put and agreed 10."

Bill accordingly Read the Third Time and Passed.

203, Chartered Institute of Customer Relationship Management Bilt, 2017 (IB. 69) - Concurrences

Motion made: That a Bill for an Act to Establish the Chartered Institute of Customer Relationship
Management 1o be charged with the Responsibility for Registration, Discipline of its Members, 0
Regulate and Contro! the Practice of Customer Service Profession and for Related Matters, 2017
he read the Second Time (Senare Leader).
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2.

Question put and agreed to.

Bill accordingly read the Second Time and referred to the Commirtee on Establishment and Public
Service to report within two (2} weeks.

R

Adj(}lur}mtﬁeﬁf: SRS
And it being 2:36 p.m. the Senate President adjourned the Senate till Tuesday, 25th July, 2017 at
10:00 a.m.

Adjourned accordingly at 2:36 p.m.

Abubakar Olubukola Saraki, CON
President,
Senate of the Federal Republic of Nigeria.
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