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1.0

1.1

1.2

2.0

INTRODUCT!CN:

The Senate of the Federal Republic of Nigeria at its sitting on Tuesday 7%
March, 2017 read for the second time the Secured Transactions in Moveable
Assets {Establishment, etc) Bill, 2017 and referred same to the Committee
on Banking, Insurance and other Einancial Institutions for further legislative

action. The Bill was sponsored by Senator Rafiu Adebayo tbrahim,

In the context of the Nigerian financial sector, Secured Transactions in
Movable Assets is an arrangement that provides for a reguiatory and
institutional framework for a modern secured transaction in movable assets
regime and widens the coverage of the National Collateral Registry presently
established by Regulation in the Central Bank of Nigeria. The entire concept
is about the creation, protection and enforcement of Security Interest in
Movable Property. A Security Interest is a credit transaction which enables a
creditor to hold interest in a debtor’'s movable property for securing the
payment of a loan or debt cbligation created by the transaction. The

registration of a security interest creates a secured transaction,
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iii) Senator Umaru Kurfi . Member

iv) Senator Dada Joseph Gbolahan - Member.
v) Senator Philip A, Gyunka - Member
vi) Senator Tijjani Yahaya Kaura - Member
vil) Senator Adesdji Rilwan Akanbi - Member
viii) Senator Mohammed Danjuma Goje - Member
ix) Senator Peter Nwaoboshi - Member -
%) Senatq'r Abubakar Ahmadu Moallahyidi - Member ..,
Xi) Senator Stella A. Oduah - Member
xii) Senator Fatima Raji-Rasaki - Member
xiii) Senator Benjamin Uwajumogu - Member
METHODOLOGY:

The Committee met and resolved on the following as very necessary in

carrying out the assignment:

i) To consult widely on the justifications for passing the Bill into law;

i} Tomake critical analysis of the memoranda submitted to the House of
Representatives Committee on Commerce that conducted a Public
Hearing on the Bill on 28" November, 2015;

i} To shelve the conduct of a Public Hearing, giving the fact that same
was conducted barely six months ago by the House of Representatives
Committee on Commerce and moreso thatthe stakeholders would be
the same;

iv)  Toexamine otherissues that the Committee considers germane to the

successful conduct of the assignment.




v]  To take into account the contributions of distinguished Senators

during the second reading of the Bill.

4.0 OBJECTIVES OF THE BiLL:
4.1  The Bill seeks to:

a) Facilitate financial inclusion in Nigeria;

b) Enhance responsible lending to micro, small and medium scale
'en'terprises

¢) Provide opportunities to credit secured with moveable assets;

d) Ensure perfection of security interest in moveable assets and

e) Establish a reliable and dependable Collateral Registry and provide for its

operations.

5.0 ANALYSIS OF PRESENTATIONS BY STAKEHOLDERS:
5.1 The analysis of memoranda indicate that the Bill shatll apply to:

i) All Security interest in movable assets created by an agreement that secures

payment or the performance of an obligation;
i) A person who is a Creditor, Borrower of Grantor under this Bill; and

i} All financing and operating leases entered into after the commencement

of this Bill.

The stakeholders who made written/oral presentations at the Public Hearing

include:




)

Central Bank of Nigeria

i) Federal Ministry of Industry, Trade and Investment

iii)
iv)
v)
vi)
vii)
viii}
iX)
X)
Xi)
Xii)
xiii)
Xiv)
Xv)
xvi)
xvii}
xviii)
XixX}
Xx)
Xxi)
xxii)

xxiii)

Corporate Affairs Commission

Corporate Affairs Commission

Nigerian Investment Promotion Council
National Judicial Institute

World Ba nk/lnternatioﬁal Finance Corporation
National Economic Summit Group

First Bank of Nigeria Plc

United Bank for Africa Pic

Zenith Bank of Nigeria Plc

First City Monument Bank Plc

Enabler Consult

Equipment Leasing Association of Nigeria

Synergy Atiorneys

Financial System Strategy F§52020

Perchstone & Graeys

small and Medium Enterprises Development Agency of Nigeria
Nigerian Agricultural Insurance Corporation
Presidential Council for Enabling Business Environment
Nigerian Sovereign investment Authority

Association of National Accountants of Nigeria

National Association of Micro-finance Banks




6.0 COMMENTS ON SOME CLAUSES:

6.1 Objectives and Scope; Clause 2(1)(c): This section states that the Bill will
apply to all financing and operafing leases entered into after the
commencement of the Bill, This is a duplication of the provisions of the
Equipment Leasing Act. It is recommended that this paragraph should be

expunged from the Bill,

6.2 Security Interests: Clause 5-Content of a Security Agreement: Itis
recommended that the creation of a new paragraph (f) after paragraph (e)
which would state agreement of parties to the security agreement to submit
any dispute to arbitration in accordance with the Arbitration and Conciliation
Act. _

6.3 Security Interest: Clause 6-Description of a Collateral: It is recommended that
the creation of a new paragraph (c) after paragraph {b) which will provide for
details of the insurance cover on the collateral, including type, amount and

name of insurance provider.

7.0 OBSERVATIONS:
7.1 The committee observed that:

i} All the stakeholders present acknowledged the necessity and
relevance of the Bill and emphasized that its passage will enable micro,
small and medium scale enterprises to leverage their assets to obtain
credit for growth.

i) The establishment of Collateral Registry would improve opportunities

for MSMESs to obtain financing and help spur timely repayment, thus

3]




8.0

8.1

bringing about a mutually advantageous outcome for both lender and

borrower concurrently.

i) It will improve the liquidity of assets especially short-term assets such
as accounts receivables,

iv) It will make assets diversification possible in financial institutions by
efficiently spreading risk and providing banks with profitable lending
opportunities in the MSME sector.

v) It will reduce cost and promote prudent iending thereby reducing non- - .
performing loans.

vi) It will promote credit diversification and increase non-bank financial
intermediation etc.

viii It will enhance the ability of regulators to analyze portfolio risk in line
with both standardize approaches and internal risk rating models.

FINDINGS:

The Committee after analysis, assessment and evaluation of memoranda

obtained found that the Bill if passed into law would result in the following:

i) Diversification of lending portfolio of Banks.

i) Decrease in the loan default rate.

iii) Likelihood of 20% year-on-year increase in banks acceptance of movable

assets,

iv) Boost production & create employment.

v) Adouble digit increase in assets liquidity.

vi) Projected decrease in information asymmetry by over 35%.
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viii)
ix)

X)

xi)

Xii)

xiii) -

it would be easy, quick and inexpensive to create the security interest
The secured creditor will be able to enforce the security interest
quickly, easily and inexpensively.

Enforcement of the security interest would provide real value to the
secured creditor.

The secured creditor would be able to determine before the loan is
made whether any other secured creditor will have a better claim to
the collateral.

The secured creditor will be protected from the claims of third parties
including other creditors, bankruptey proceedings, purchasers and
statutary claims; and =
secured financing should be available to all credit worthy borrowers,
and will be available from a wide range of different types of creditors.

RECOMMENDATION:

THAT THE SENATE DO CONSIDER AND APPROVE THE ATTACHED

RECOMMENDATION OF THIS COMMITTEE ON A BILL FOR AN ACT TO

PROVDE FOR SECURED TRANSACTION, REGISTRATION AND REGULATION

OF SECURITY INTEREST IN MOVABLE ASSETS AND FOR RELATED MATTERS,

2017 (SB. 261}

| so submit.

Senator Rafiu Adebayo lbrahim
Chairman
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REPORT OF THE COMMITTEE ON BANKING, INSURANCE AND OTHER FINANCIAL IMSTITUTIONS ON A BILL FOR AN ACT TO PROVIDE FOR

SECURED TRANSACTIONS, REGISTRATION AND REGULATION OF SECURITY iNTEREST i MOVABLE ASSETS AND FOR RELATED MATTERS, 2017
{5B. 261)
L}

ENACTED by the Nationa! Assembly of the Federal Repubiic of MNigeria:

PROVISIONS OF THE EILL

The objectives of this Act are to:
(a} enhance financial inclusion in Nigeria;
{b) stimulate responsible lending to micro,
small and medium enterprises;
(¢} facilitate access to credit secured with
rmovabie assets;
(d) facilitate perfection of Security interesis
in movable assets;
{e} facilitate realization of Security interests
in movable assets; and .
(f) estabiisha Collateral Registry and provide
for its operations.

The cbiectives of this Biil are to:
{a} Retained ‘

{b} Retained

{c} Retained

{d} Retained

{e) Retained

{f) Retained

CONMITTEE RECOMMENDATION REMARKS
PART! _ PART |
OBIECTIVES AND SCOPE OBIECTIVES AND SCOPE
1. Ohiectives 1. Objectives

2. 5cope
{1} This Act shall apply fo:

{(a} ali Security Interests in movable assets
created by an agreement that secures payment or
the performance of an abligation,

{b) a person who is a Creditor, Borrower or
Granior under this Act; and

Z. Scope
{1} This Bill shali apply to:
{a) Retained

(b} a person who is a Creditor, Borrower or
Grantor under this Bilj; and

(¢} allfinancing and operating leases c. Deleted
entered into after the commencement of this
Act.
| c. Every Public Registry established by any Actot  the




(2). This Act shall not apply to:

{a) -any right of set-off; _

(b} the creation or transfer of an Interest in
tand other than account receivables; and

{c) any interest created by a transfer,
assignment or mortgage in movabie

property governed by a law for which a

registry has been established with
regards to ships and aircrafts.

Nationa! Assembly to coordinate or ware house or oversee
transactions in movable assets in Nigeria shall be operated
in a manner that creates autemated interface between
such a registry and the National Collateral Registry, with a
purpose to ensuring and guaranteeing that the registry is
made accessible through, by, and from the National
Collaterai Registry.

(2). This Bill shall not éppiy to:
{a)Retzined

{b}Retained

{c)Retained

{3} Nothing in this Act shail prevent the creation {3)Retained
of security interest in the form of charges by
companies registered under the CAMA.
PARTII PART it
SECURITY INTERESTS SECURITY INTERESTS
3. Creation of Security interest 3. Creation of Security interest
n A Security interest is created by a Security {1} A Security Interest is created by a Security
Agreement between a Grantor and Agreement between a Grantor and
Creditor. Creditor.
{2} The Security Interest in any asset acquired {2)}Retained
by a Grantor after the coming into force

of the Security Agreement shall take effect without further
consent or any other act of the
Grantor at the moment the Grantor acquires
such asset where:
(a) the asset falls under the Collateral

{3)Retained




[ description inrthe Security Agreement;

{1) A Security Interest shall be created to the
oxtent of the rights that the Grantor has in
the Collateral.

(2) A transfer of Account Receivable or Security
Interest in an Account Receivable by a  Grantor is

effective —

{a} between the Grantor and the Creditor; and

{b) against the account debtior of the Account

Receivable notwithstanding any agreement

limiting the account debtor's right to create a
Security Interest in or assign its Account

Receivable.

(3} Creation of a security interest in any movable
asset is effective notwithstanding any agreement
limiting the grantor's right 1o create such security
interest.

and
{b) the Security Agreement provides that the {biRetained
Security Interest extends to the Grantor's
present and future assets.
4, Grantor's rights in the Collateral 4. Grantor's rights in the Collateral

{1} Retained

{2)Retained

{alRetained
{b)}Retained

{3)Retained

5, Content of a Security Agreement
A Security Agreement shall:
{a) reflect the intention of the Grantor and Creditor
to create a Security interest;
{b} identify the Grantor and Creditor;
(¢} describe the secured cbligation inciuding
the maximum amount for which the Security
interest is enforceable;
{d) describe the Collateral adequately; and
(e} indicate the tenor of the ohligation secured.

5 Content of a Security Agreement
(a)Retained
{(bjRetained
{c}Retained

(d)Retained
{e)Retained




£ Confirm the agreement by parties to submit to
Arbitration, as first recourse in a situation that any civil
dispute arises

&. Description of Collateralin a Security Agreement
(1) A descripticnofa Collateral is adequate if it is
described hy-

(a) item, kind, type or category, year of
manufacture or any other description that can
identify the Collateral; or

{b} astatementthata Security Interest is
taken in ail the present and future
of the Grantor.

assets

{2} A Security Interest shall extend to the
identifiable or traceable proceeds of a Collateral,
whether or not the Security Agreement contains a
description of the proceeds.

6. Description of Collateral in a Security Agreement
{1} A description of Collateral is adequate  if

accompanied with-

(a} Retained

itis

{b} Retained

(2) Retained

7. Continuation of a Security Interest

{1) A security interest shall automatically continue
in the identifiable or traceable proceeds of the collaterai,
whether or not the security agreement contains a

description of the proceeds.

{(2) A security interest created in tangible
before they were commingled in a mass or product
continues in the mass or product.

property

7 Continuation of a Security Interest
(1} Retained

(2} Retained

8. Perfection of Security Interest

(1} A Security Interest is perfected when a Financing
Statement in respect of that Security Interest has been
registered in the Collateral Registry established
{ under this Act.

8. Perfection of Security interest

(1) A Security Interestis perfected when a Financing
Statement in respect of that Security interest has been
registered in the Collateral Registry established
under this Bill.




(2) For the purposes of this Act, a Secured  Creditor
may take possession of the Collateral but mare
possession does not nerfact the security interest.

{2} For the purposes of this Biil, a secured Creditor
may take passession of the Collateral but mere

g Perfection of Security Interest in Proceeds
(1) A security interest in any proceeds of the
collateral is perfected automatically without
any further action by the grantor or the creditor when
the proceeds arise or are acquired if:
{a) The proceeds are described in the Financing
Statement; or -
{b} The proceeds are in the form of money, accounts
recaivables, negotiable instruments or bank accounts.
(2} If the proceeds are not of the kind covered in
the preceding sub saction, the security interest
will remain perfected if the Creditor registeis an
amendment adding a  description of the asset that is
proceeds within 15 days after they arose.
PART It
| NATIONAL COLLATERAL REGISTRY
ll 10. Establishment of the Mational Coliateral
\ Registry

{1} Thereis established in the Central Bank, a
registry to be known as the Nationai  Collaterai
Registry (in this ACt referred 10 as “the Collateral
Registry").
(2) The Governor of the Central Bank of Nigeria
shall appoint the Registrar and such other
staff as may be required for the attainment of
the objectives of this Act.
{3) The Registrar shall supervise and administer
the operations of the Coliateral Registry.
11. Functions of the Collateral Registry
The Collateral Registry shall -
(a) receive, register and store information

possession does not perfect the security interest
5. Perfecticn of Security Interest in Proceeds
{1} Retained

|
|
|
|
|
|
i
l
|

(a) Retained

(b} Retainad

{2} Retained

|
|

PART I}
NATIONAL COLLATERAL REGISTRY
\ 1. Estehlishment of the Naticnai Collateral
! Registry
{1 There is established in the Central Bank, a
registry to be known as the Matigna! Collateral
Registry {in this Bill referred to as “the Collateral
Registry"}.
(2) The Governor of the Central Bank of Nigeria
shail appoint the Registrar and such other
staff as may be required for the attainment of
‘ the objectives of this Biil.

11. Funttions of the Collateral Registry

I{ (a) Retalned

L




ahout Security Interests in movable assets;

(b} provide access to persons who may seek
information on Security Interests from the
Collateral Registry; and

{c} perform such other functions as may be
prescribed by Regulations made under  this AcL.

{b) Retained

{c) perform such other functions as may be
prescribed by Regulations made under  this Bill.

PART IV C
REGISTRATION OF FINANCING STATEMENTS
i7. Procedure for registration of a Financing Statement

{1) A Financing Statement may be registered by
or on behalf of a creditor at any time  with the consent
of the grantor as required under this Act.

(2) A Financing Statement is registered when a
unique registration number, date and time are
assigned to it by the Collateral Registry.

{3) The Collateral Registry shall, after a
Financing Statement has been registered, issue a
Confirmation Statement to the Creditor who files the

Financing Statement for registration.

PART i¥ :

REGISTRATION OF FINANCING STATEMENTS

12, Procedure for registration of a Financing Statement
{1} A Financing Statement may be registered by

or on behalf of a creditor at any time  with the consent of

the grantor as required under this Bili.

{2} Retained

(3} Retained

13. - Consent to Register a Financing Statement

{1} Registration of an initial financing
staternent is ineffective unless the
consented to it in writing.

(2} A security agreement in accordance with
section 4 is sufficient to constitute consent
by the Grantor for the registration of an initial
or amendment  financing statement covering the

coilateral described therein.

(3} The Grantor may give consent in writing
to register a financing statement prior to the
conciusion of a security agreement.

{4) Registration of an Amendment Financing
Statement is ineffective unless consented 1o by
the Grantor in writing if the

Granior

Amendment

13. Consent to Register a Financing Statement
(i) Retained

(2} Retained

(3) Retained

{4} Retained




Tinancing Statement:
(a} Adds a description of new collateral;

{b} or
{c} Addsa new Grantor unless the new
Grantor is a transferee of the collaterat already

described in the registration.

{a) Retained
} Retained
¢} Retained

14. Contents of a Financing Statement
{1} A creditor shali provide in a Financing

Statement the following information:

(a) Grantor type description: individual,
micro, small or large business;

(b} inthe case of a Company, Co-
operative or registered Business
Name, the unique identification
number which shall be the Corporate Affairs Commissiom
registration number or other registration number issued
by the appropriate authority for registering
these types of debtors;

{c) !nthe case of an individual, the

unigue identification number derived from
approved biometric based '
identification, gender, name, address - including

elephone and date of birth;

{(d} the name and address of the creditor
or its representative;

{e) adescription of the coliateral;

(f) the maximum amount for which the
secured obligation may be enforced;

{g} the period of time for which the
registration is to be effective, and

(r)  such other information as the
Registrar may consider necessary.

(2) A financing statement may in addition also

L identify a Borrower according to the preceding

14. Conients of a Financing Statement
{1} Retained

{a) Retained

(b} Retained

{c} Retained

{d) Retained

{e} Retained
{f) Retained

(g) Retatned
(h) Retained

(2} Retained




sub section even if that person has not created a security
interest.
{3} 1 there is more than one grantor of creditor,

the required information must be entered in
the designated field separately for each grantor ov
creditor.
{4) Ifthe grantor is an individual who is neither a

citizen nor a resident of Nigeria, the secured
creditor shalt enter the debtor's name and unique
identification number thatappear on the Grantor's:
passport issued. by a Foreign Government or any

other document as the Central Bank of

Nigeria may prescribe from time to time.

(2) R

14

tainad

{4)Retained

{5} A confirmation that parties have agreed to submit
themselves to the mediation and Arbitration mechanism
empowered under this Bill, as first recourse, ina situation
that any civil dispute arises.

15. Description of Collateral

{1) The Financing Statement must inciude a

description of the coligteral that
reasonably allows its identification.

{2) A description of collateral is sufficient if

the collatera!l is described by:

(a} item, kind, type or category; of

{b) astatementthata security interest is
taken in all of the Grantor's present and after-
acquired property; or

{c) anyother description that reasonably
identifies the collateral.

{3} Hfa financing statement covers serial- numbered
goods it must contain information of the serial
number, in addition to the informaticon as defined in

sub section 2 above.

(4) Serial-numbered goods that are held as Inventory

15. Description of Coilaterai
{1} Retained

{2} Retained
{a)Retained

(b}Retained

{¢) Retained

(3} Retained

{4} Retained




need not be described by a serial number. A
description of serial-  numbered gocds held as inventory
is sufficient if it satisfies the reguirements
of sub section 2.

i6. Errorin a Financing Statement
{1) Subject 1o Section 10 of this Act, 3
registered Financing Statement shall be
ineffective if there Is an error in:

{(a) the unigue identification number of the
Grantor; or

{(a) the serial number of the Coliateral that
causes the registration not to be
retrieved in a search.

{2} Where a registered Financing Statement

contains information on multiple Grantors or
Collaterals, an error in -

{(a) the unigue identification number of
the Grantor shall render the registration
ineffective only with respect to that
Grantor; or

{b} the serial number of a Collateral shall
render the registered Financing Statement
ineffective only with respect to the Collateral
identifled by such serial number.

16. Error in a Financing Statement
{1} Retained

{(2) Retained

{b} Retained

(2} Retainad

(a) Retained

{b) Retained

17. Consequences of Other Errors in the Registration
(1) Anerrorin-
{a} the name or address of the Grantor; or
{b) the maximum amount for which the
security interest may be enforced; or
{c} the name or address of the creditor
does not render the registered Financing
Statement ineffective.
{2} An errorin the collateral description other
than in the serial number may render the

17.Consequences of Other Errors in the Registration
{1) Retained
(a} Retained
{h) Retained

{c) Retained

{3) Retained




registered Financing Statement ineffective
with respect to that collatera! if the error
seriously misleads the searcher.
An incorrect description of some collatera!
shali not render the registered Financing
ratement ineffective with respect 1o other
collateral sufficiently described.
{4) An errorin other information does not render the
registered Financing Statement ineffective.

{3} Retained

{4) Retained

18. Duration of a Registered Financing Statement
{1} The registered Financing Statement shall
be valid until-
{a) the expiration of the term specified in
the Financing Statement; or

{b) its cancellation, whichever comes first.
(2) Duration of a registered Financing Statement
may be renewed or extended
by an amendment of the Financing Statement

before its expiration.
{3} No information shall be deleted from the
Registry, whether or not an Amendment
Financing Statement cancelling the registered
Financing Siatement has been registered.
{(4) An expired registered Financing Statement
shall be maintained in the Registry and
searchable by the pubiic for 6 months
its expiration after which it shall
archive. .
{(5) A cancelled or expired registered Financing
Statement shall be identified assuchina

foliowing
be keptin the

18.
{1} Retained

{a)}Retained

{b)Retained
{(2) Retained

{3iRetzined

{4} Retained

{5} Retainad

search.
13. Amendment of & registered Financing 19, Amendment of a registered Financing
Statement Stotement

(1) A registered Financing Statement may

{1) Retained

10
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| be amended by a Creditor upon the
registration of an Amendment
Financing Statemant.
(2) Anamendment to a registered
Financing Statement that adds a
Collateral or a new Grantor is effective
added Collateral or the added
Grantor only from the date and tims
when the Amendment Financing
Statement is registered.
{(3) Anamendment tc a registered
Financing Statement sheali be in
with Regulations made

as to the

accordance
under this Act.

{2} Retained

{3} Anamendment to a registered
Financing Statement shall be in accordance with
Regulations made under this Bifl.

20.  Unautherised Transfer of a Collateral

Where a collateral described in a registered
Financing Statement is transferred and the
secured creditor registers an Amendment
Financing Statement adding the transferee as
a new grantor within 15 days after the Secured Creditor
hecomes aware of the transfer, the security interest shall

retain its perfection and prigrity.

20. Unouthorised Transfer of a Collateral

21. <Cancellation of a registered Financing
Statement ‘
{1} A registered Financing Statement may
be cancelled upon the filing of a
Cancellation Statement by a Creditor.
{(2) A Creditor shall file a Canceliation
Staternent within 15 working days of
receiving a request for cancellation
from the Grantoer or the Borrower only whers:
{a) ali obligations under the Security
Agreement have been performed;
and
(b) thereis no commitment to make

21. Canceligtion of a registered Financing Statement

{1} Retained

{2} Retained

{a} Retainad

(b} Retained




future advances.
{(3) The Cancellation Statement shali
include -

{a) the registration number of the
inftial Financing Statement to which
the Cancellation Statement relates;

{by identification of the Creditor
suthorising the canceliation; and

{c) such other information as may be
prescribed by Regulations made
under this Act _

4 Where a Creditor fails to comply

with the request of the Borrower or
the Grantor, either the Borrower or
the Grantor may appeal to the
Registrar showing cause asto why
the registered Financing Statement
shouid be cancelied. '

-

|

!

|

\ (5)  The Registrar shali give notice of

! the appeal referred to in sub

\ section {4) of this section to the

Creditor before taking a decision on

\ the appeal.

: {6) The Creditor shall have 2 right to

l respond within 7 days of the

; receipt of the notice of appeal.

\ {7} The decision of the Registrar on the
request shail be final and he shall

L_ give effect to his decision.

(3} Retained

{a) Retained

{b} Retained

{c) such other information as may be
nrescrihed by Regulations made
under this Bill

(4} Retained

{5) Retained

{6} Retained

(7] Retained

32. Search of Information in the Registry
{1} A person may conduct a search in the
Registry for information provided in
registered Financing Statements
Laccording to criteria set in (3).

22. Search of Information in the Registry
(1) Retained

1z




{2} A person who conducts 2 search pursuant
o sub-section (1) of this Section shali be
antitled to a search result upon payment of such feesas
may be prescribed by Regulations made under this
Act.
{(3) The criteria for search under this Section
shall be-
{a) the unigue hiometric-hased identifier
of the Grantor, AP
{b} the serial number of the collateral, or;
{c} such other criterion as may be
prescribed by Regulations.

{2} A person who conducts a search pursuant " to
sub-section (1) of this Section  shall be entitled to a search
result upon payment of such fees as may be prescribed by
Regulations made under this Bill.

{3} Retained
{a)Retained

(b)Retained
{c)Retained

PART Y
PRIORITY OF & SECURITY INTEREST

23. Priority of Security interests
The priority between perfected Security
interests in the same Collateral shall be
determined by the order of registraticn.
24. Same priority for original Coilateral,proceeds and
advances . :
(1) Subiject to Section 9, the priority of a
Security Interast in a Coliaterai and the proceeds derived
from the Coilateral shall be the same.
(3) A security interesi shall have the same
priority in respect of all secured
obligations and advances, whether existing or future

75.  Transfer does not affect priority

(1) A Secured Creditor may transfer a
secured obligation notwithstanding any agreement with
the Grantor or the Borrower limiting the right to transfer
the secured obligation and without having 1o obtain

PART V
PRIORITY OF A SECURITY INTEREST

33. Priority of Security interesis
Retained

24, Same priority for original Collateral, proceeds and
advances
(1) Retained

(2) Retained

25. Transfer does not affect priority
{1) Retainad




cansent of the Grantor or the Borrower.

(2) A Security interest that is transferred shail have the
same priority as it had at the time of the transfer.

(3) Transfer of a Security Interest

perfected by registration is valid

without registering an Amendment Financing Statement in
the Registiy.

(2} Retained

(3) Retained

26. Voluntary subordination of priority

(1). “A Creditor Wiay enter into an
agreement to subordinate its priority
any other claimant.

{2) Subordination is effective without
registering an Amendment Financing Statement in
the Registry.

{3} Anagreementto subordinate shall not
adversely affect the rightsof a
not a party to the agreement,

in favour of

person thatis

25. Voluntary subordination of priority
{1} Retained

(2) Retzined

{3) Retained

27. Priority of Purchase Money Security Interest

and its proceeds
A Purchase Money Security Interest ina Collateraloriis
proceeds shall have . priority over a non-Purchase

the same Grantor if the Purchase Money Security Interest
inthe Coliateral or its proceeds is perfected when the
Grantor obtained possession of the Collateral.

Money Security Interest in the same Collateral created by

27. Priosity of Purchase Money Security Interest
and its proceeds

Bs. Priority of Security Interests in processed or
co-mingled goods
(1 A perfected Security Interest in goods
that subsequently become part of aproduct or rnass shall
continue as a perfected Security interest in the
product or mass if the goods are so
manufactured, processed, assembled or co-mingled that

28. Priority of Security Interests in processed or
mingled goods
(1) Retained

|
|

Bt I

co-
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[ heir identity is lost in the product or mass.

{2) ¥ mere than one Security interestis periected
in the goods before they become part of a product
or mass, the  Security Interests rank equally in
proportion 1o the value of the goods at the time they

(2) Retained

became part of the product or mass.
@. Priority with Raspect {0 Receipt of Funds
Cash

(1) AFinancial Institution's right of set-off shall

have priority overa perfected Security Interest
that extends to a deposit account.

{2) Atranrsferee‘of funds from a deposit  account
or cash other than from a deposit " account takes the
funds or cash free of a  Security interest untess the
transferee acts in coliusion with the Granter or the

Borrower in viclating the rights oftha Craditor.
(3) A Transferee of cash for the purpose of this
section does not inciude a more bailee.

ar

29. Priorvity with Respect to Receipt of Funds  or Cash

(1) Retained

(2) Retained

(3) Retained

30. priority of holders of liens

A lien arising out of materials or services

orovided in the ordinary course of business in
respect of goods that are subjecttoa Security Interest

shall have priority over that Security Interest.

30. Priority of holders of liens

31. Priority of helders of negotiable instruments
and titie documents
A hoider of 2 negotiable instrument or title
document shall have priority over a perfected
Security Interest in the negotiable instrument or the title
document where the holder:
{a) gavevalue;
(b} acguired the negotiable instrumant of
the title document without knowledge
that the transaction is in breach of the
Security Agreement to which the Security interest

31. Priority of hoiders of negotiable instruments
gnd title documents




I ;
relates; and
(¢} took possession of the negotiabie
instrument or the title document.

23. Rights of a buyer or lessee of goods

(1) A buyer or lessee who acquires goods for
value and receives possession of the goods shalt take the
goods free of an unperfected Security Interest.

{(2) Abuyer ¢f goods sold in the ordinary coutrse
of businass of the seiler and a lessee of goods leased in the
ordinary course of business of the lessor shali take the
goods free of a Security interest created by the selleror
lessor unless the buyer or lessee knows that the sale or
the lease constitutes a breach of the Security Agreement
under which the Security interest was created.

32. Rights of o buyer or lessee of goods

33. Rights and Priority of Assignee

(1) Therights of an assignee of an Account
Receivable shall be subject o2

(a) the terms of the coniract between the
account debtor and the assignor and any defense or claim
arising from the contract; and

{b} any other defense or claim of the account
debtor against the assighot, including a defense by way of
a right of set-off that accrues before the account debtor
receives notification of the assignment.

(2) Sub section {1} of this secticn shali not apply
if the account debtor has made an enforceable agreement
not to assert any right to claims arising out of the contract.

(3)  Priority between competing assignees is
determined according to the time of registration in the
Registry irrespective of the time when the account debtor
receives a notification of the assignment.

33. Rights and Priority af Assignee

34. Priority of Judgment Creditor
(1) Notwithstanding the provisions of the

34. Priority of Judgment Creditor




[ Sherriff and Civil Process Act, Cap LFN 2004, a perfected
security interest has priority over the rights of an
unsecured creditor that has obtained a judgement or an
order of attachment, unless the judgement creatior,
hefore the security interest is perfected-

a) registers a financing statement

b) seizesthe collateral; or

¢) serves a notice of its claim on the third party
holding property for the debtor.
i (2) The priority of the security interest extends
| to credit dishursed by the creditor:
% {a} Before the expiry of (30) thirty days after the

judgement creditor notified the creditor that it had taken

| the steps referred to in subsection {1); or
!i {n)  Pursuant to an irrevocable commitment in a
| fixed amount without any limitation if the commitment
was made before the judgment creditor notified the
creditor.

PART VI

RIGHTS AND DUTIES OF A GRANTOR, BORROWER AND
\ CREDITOR

i

l

35, Good faith and Commercial Reasonableneass

{1)  Alirights and duties that arise under this Act
shall be exercised and discharged in good faith and in
accordance with reasonable commercial standards.

(z) A person does not act in bad faith merely
because he acts with knowledge of the security interest of
some other person, unless he knows that his actions
would violate rights of the other person.

{3) Apersonin possession of an encumbered
asset shall preserve the asset from damage, impairment
and loss, excluding fair weat and tear having regard to the
| nature of the asset.

|
l
|
1
|

PART Vi
RIGHTS AND DUTIES OF A GRANTOR, BORROWER AND
CREDITOR

35. Good foith and Commercial Reasonableness

(1}  All rights and duties that arise under this Bill shall be
exercised and discharged in good faith and in accordance
with reasonable commercial standards.

(2} Retained

(3) Retainad

Lo




36. Entitlement to damages

Wwhere a person fails to discharge a duty or
obligation imposed by this Act, the person to whom the
duty or obligation is owed shall have a right to recover

damages for any loss or damage.

!

b

36. Entitlement ic damages

VWhere a person fails to discharge a duty or chligation
imposed by this Bill, the person to whom the duty or
obiigation is owed shall have a right 1o recover damages for
any foss or damage.

37. Creditor to provide Confirmation Statement to
the Grantor and the Borrower

{1} A Creditor shall, not later than 15 working
days after the day on which the
Confirmation Statement of the registration was received,
provide the Grantor and the Borrower a copy of the
Confirmation Statement.

{2} The Confirmation Statement may be sent in
the same manner prescrived  for giving notices under
Section 42(2) of this Act.

37. Creditor to provide Confirmation Stetement to the
Grantor ond the Borrower

{1} Retained

(2} The Confirmation Statement may be sent in the same
manner prescribed for giving notices under Section
42{2) of this Biil.

38. Provision of certain information by a Creditor

{1} A Grantor or Borrower may request the
Craditor to make avaiiable to any person, at an address
specified by the Grantor or the Borrower, any or all of the
following -

(a8) asummary of the Security Agreement;

(b) astatement in writing, of the amount of the
indebtedness and the terms of payment of the
indebtedness;

(c} anitemnised list of the Collateral, unless the
Security Interest covers all the movable assets of the
Grantor; or

{d} astatement of account indicating the amount
needed to fully satisfy the secured obligation.

(2) Where a Creditor no longer has an Interest
in the obligation secured or Coliateral covered by the
registration, the Creditor shaii disciose, the name and
address of the immediate successor in Interest or
| transferee and the latest successor in interest or

(38) Provision of certain information by a Creditor
(1) Retained

(a)Retained
{b)Retained

{c}Retained

{d)Retained

{2} Retained
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transferee, if known.

{3} A Creditor shall comply with the request in
sub-section (1) of this section within 10 working days of its
receipl.

{4) A Creditor may only charge the Grantor of
the Borrower the reasonabie costs for providing the
information and the Grantor or the Borrower shall be
entitled to one response free of charge every 6 months.

(3} Retained

{4} Retained

PART VIl
REALISATION OF SECURITY INTERESTS
40. Scope of the application of this part
(1) Incase of default, a Creditor may-

{a) exercise his rights under this Actand in
the Security Agreement; 67

(b} resortto any appropriate judicial remedy.

{2}  An operating lessor may enforce its rights
under the Agreement or any other jaw governing the
operating lease.

{3) Ahoider of Purchase Money Security
interest may enforce its rights under this Act or any other
law governing Its rights.

{(4)  An outright transferee of Account
Receivable may enforce its rights under an agreement or
any other law governing the transaction.

(5) The remedies available under this Part are in
addition to those available under the Companies and

PART Vil
REALISATION OF SECURITY INTERESTS
39. Scope of the application of this part
{1} incase of default, a Creditor may-
{a) exercise his rights under this Bill and in the Security
Agresment; or

(b} Retained
{2} Retained
(3) Retained

{4} Retained

{(5) Retained

Allied Matters Act, including the right to appointa
receiver.
£1. Repossession of Collateral : 40. Repossession of Coligtaral
{1)  incase of default by a Borrower, a Creditor {1) Retained
shall give the Borrower and the Grantor a notice of the
default and intention to repossess the Collateral.
| {2) The notice referred to in sub section {1} of (2) Retained

19




| this section may be delivered by

{2} hand;

{b) courier service;

{c) electronic mai;

{d) registered mail; or

{e} any other means agread to under the
Security Agreement.

2} The Creditor may, 10 days after sending
the notice of default -

(a) take possession of the Collateral; or

{b} without taking possession, render the
Coliateral inoperative.

{4} A Creditor may repossess a Collateral
under this Act -

{a) pursuant to judicial process; of

{b} without judicial process, if the Grantor

consented 1o relinguishing possession without a court
order in the Security Agreement.

(5} inthecasaof repassession without judicial
process, a Creditor may request for assistance from the
Nigeria Police having authority within the location of the
collateral.

{6) The Nigeria Police shall provide assistance
for the peaceable repossession of the collateral, upon
presentation by the creditor of a copy of the relevant
Security Agreement and duly certified Confirmation
Statement.

{7}  ACreditor may require a Grantor o
scsemble the Collateral and make it available at a
designated place.

L

03} Retained

(4) A Creditor may repossess_a Collateral under this Bill
(a) Retained
(b} Retained

{5) Refained

(6} PRetained

{7) Retained

20




41, AIEDIATHON AND DISPUTE RESCLUTION
Establishment of the Mediation and Dispute Resolution
Fanel.

{1} There is established under this Bill the Mediation
and Dispute Resolution Panel.

{2} The Panel shall serve as the first Resource for
mediation and settiement over any civil dispute
which may arise between the Creditor and the
Grantor in the course implementing this Biil.

{3) Retained

{4) Provided, that in exercising the power granted in
{3) of this Secticn, the Governor shaill ensure that
three (3) persons shall constitute the membership
of any Panel set up to arbiirate on any civil
dispute under this Bill.

42. Creditor may render Collateral Inoperative

A Creditor may render a Collateral inoperative it the
Collateral is of a kind that cannot he easily moved from the
Grantor's premises or isof a kind for which adequate
storage fadiiities are not easily available.

42. Creditor may render Collateral Inoperative

A Creditor may render a Collateral inoperative if the
Coliateral is of a kind that cannot be easily moved from the
Grantor's premises or isof a kind for which adequate
storage faciiities are not easily available.

43, Creditor may collect Account Recejvable

(1) A Creditor may collect and apply an Account
Receivable, monay or a negotiable instrument taken as
Collateral to the satisfaction of the obiigation secured by
the Security Interest if the Grantor or the Borrower is in
default.

(2) The secured creditor may notify the account
debtor and coflect payment even prior to default.

a3. Creditor may collect Account Receivable

{1} A Creditor may collect and apply an Account
Receivable, money or & negotiable instrument taken as
Collateral to the satisfaction of the obligation secured by
the Security Interest if the Grantor or the Borrower is in
default.

{2} The secured creditor may notify the account
debtor and collect payment even prior to default.

L aa. Creditor may dispose of 2 Coliateral

{1} A Creditor may dispose of a Coliatera! by
sale, lease, license or other form of disposai in its present
Endition or following any comiercially reasonable

a4, Creditor may dispose of & Collateral

{1} A Creditor may dispose of a Collateral by
sale, iease, license or other form of disposal in its present
| condition or following any commercially reasonable

21




ﬁareparat]on or processing.
{2) ACreditor may seita Coliateral in an

auction, public tender, ‘private sale or any other
\ method provided for in the Security Agreement.

{3} In exercising the power of sale, a Creditor
shall obtain a reasonable price available at the time of
} the sale or disposal.
| {4) A Creditor may dispose of a Coliateral on the
| Grantor's premises provided that it shall not cause any
person in possession of the premises, other than the

Grantor, any serious inconvenience

preparation of Drocessing.

{2} A Creditor may sell a Collateral in an auction,
public tender, private sale or any other method
provided for in the Security Agreement.

(3} In exercising the power of sale, a Creditor
chail obtain a reasonable price available at the time of the
sale or disposal.

{4) A Creditor may dispose of a Coliateral on the
Grantor's premises provided that it shall not cause any
person in possession of the premises, other than the

Grantor, any serious inconvenience.

45. Notice of Sale of Collateral
{1} A Creditor who intends to sell a Collateral
sha