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" REPORT OF THE SENATE COMMITTEE ON FINANCE ON THE NIGERIA
. TAX AND FISCAL LAW (AMENDMENT) BILL, 2019 (FINANCE BILL, 2019)

i.0

2.0

INTRODUCTION:

The Finance Bill 2019 was presented together with the 2020 Appropriation Bill
to the National Assembly by the President of the Federal Republic of ngerla
President Muhammadu Buhari, on Monday 14 October, 2019.

" The Senate at its sitting on Wednesday 6™ November, 2019, read the Nigeria

Tax and Fiscal Law (Amendment) Bill, 2019 (Finance Bill 2019) the second
tlme and referred same to the Commrttee on Finance for further legislative action
within the legislative standing order. The Bill seeks to amend six (6) tax
provisions and make them more responsive to tax reform policies and also one
(1) Customs and Excise Tariff Act to encourage local manufacturers. The will
subject certain imported goods to excise duties in a similar manner as their

locally manufactured counterpart. The seven (7) Acts to be amended under the

| Finaﬁce Bill 2019 contains fifty six (56) Clauses. The Committee immediately

swung into action, held several meetings with Members and critical stakeholders

and is expected to report to the Chamber within two (2) weeks,
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LIST OF ACTS TO BE AMENDED IN THE FINANCE BILL
The Bill specifically seeks to, among other things, amend the following tax

provisions and make them more responsive to the tax policies of the Federal

Government and enhance its implementation and effectiveness. The initiative to
reform the tax system and the proposed modifications to the fiscal rules around
taxation are clearly aimed at creating an enabling business environment and
minimizing the tax burden for Micro, Small and Medium Enterprises (MSMEs),
The Acts to be amended in the Finance Bill are as follows:
1. . Companies Income Tax Act, Cap C21 2004 (as amended to date);

.i. Charge of tax

ii.  Identification of a company

ii. Nigerian Companies

iv.  Insurance Companies

v.  Payment of dividend 'by Nigerian companias |

vi. N geﬂan dividends received by companies other than Nigerian

companies

Vii. Profits exempted

viil, Deductions allowed

ix.  Deductions not allowed

X. Basis for computin g assessable profits
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Xi.
Xil.
xiii.
Xiv.
XV,
KVi.
XVIL.
XVviii.
Xix.
XX.
XXi,
i,
xxiil.
XXiv.

AXV,

Total profits from all sources

Payment of minimum tax

(Fas utilization (dbwnstream operations)

Rates of tax | |

Replacement of obsolete plant and machinery

Dividend and tax interim dividends paid by Nigerian companies
Self-assessment of tax péyable |
Returns and provision account

Time within which tax (including provisional tax ) is to paid
Deduction of tax froin interest etc,

Deduction of tax from dividend

Déduction of tax at source

Interpretation (CIT)

Third Schedule

Seventh Schedule-Deductible interest

Value Added Tax Act, Cap VI, LHN 2007 (as amended);

i
i,
ifi.

iv.

i,
vii.
Viil.

1.

X1,

Taxable goods and services

Rates of tax

Registration and deregistration requirements
Regiétration by non-resident companies
Taxable petson to render returns

Remission of tax

Effect of non-remittance

Value Added Tax Technical Committee
Failure to notify change of address

Failure to fegister’ '

Failure to submit returns

-~ Business sold or transferred
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xiii. Interpretation
xiv. First Schedule (VAT)
3. Customs and Excise Tariff etc (Consolidation) Act, Cap C49, 2004;
i. Goods liable to Excise Duty
4. Personal Income Tax Cap P8, LFN 2007 (as amended),
L Persons on whom tax is to be iinposed
il.  Deductions allowed
iii.  Personal relief and relief for children and dependents
iv.  Information to be provided by bankers
v.  Revision in case of objection
vi.  Penalty for failure to deduct tax
vii.  Third Schedule
viii. Interpretation (PIT)
5. Capital Gains Tax Act Cap C1, LFN 2007;
i.  Exemption of tax on gains arising from take-overs
fi.  Personal injury
ili.  Interpretation (CGT)
6.  Stamp Duties Act Cap S8, LFN 2004 and
i, Interpretation
ii.  Provisions as to duty upon receipts
iii. Certain forms of receipts not dutiable
iv.  Schedule (Stamp Duties) |
7. Petroleum Profit Tax Act (PPTA) 2004
i Restriction of effect of the Personal Income Tax Act and other

Acts.

4.0 OBJECTIVES OF THE BILL:

The objectives of the Bill is to strategically amend the following:
| 4
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Promote fiscal equity by mitigating instances of regressive taxation;
Reform domestic tax laws to align with global best practices;

Introduce tax incentives for investment in infrastructure and capital
markets;

Support small businesses in line with the on-going “Ease of Doing
Business Reforms”; and

Raise revenues for the Government.

50 METHODOLOGY:

The Committee held meetings and adopted the following procedures to carry out

6.0

1.

‘the assignment:

Interaction with the sponsors of the Bill, Minister of Finance Budget and
National Planning and Comptroller General of Customs to shed more light

on the general principles of the Bill;

2. Request for Stakeholders inputs/comments and observations on the Bill;

3. Conduct Public Hearing to enable Stakeholders and interested members
of the public make oral presentations on ihe desirability or otherwise of
the proposed amendments; _

4.  Review of related existing legislation to meet international best practices;
and | |

5. Review stakeholders’ input and consideration of the draft report.

PUBLIC HEARING:

The Committee conducted a Public Hearing on Tuesday, 19™ November, 2019.

The Hearing attracted an impressive turnout of Committee Members, Ministries,

Departments, and Agencies (MDAs), Critical Stakeholders, Civil Societies

Organizations (CSOs), Non-Governmental Organization (NGOs) and Members
of the Public. The Senate President, Senator Dr, Ahmed Tbrahim Lawan (CON),

5




7.0

represented by the Deputy Senate President, Senator Ovie Omo-Agege, declared

the Public Hearing open and also witnessed the presentations by some of the
Stakeholders.

The following Stakeholders made presentations/submitted memoranda on the
Bill:

bt ] ek |l e e
[N LA £ Lad I s f

S I I S

. Federa] Ministry of Finance Budget and National Planning;

Federal Inland Revenue Setvice (FIRS),

Joint Tax Board (JTB);

Manufactures Association of Nigeria (MAM);

Chartered Institute of Taxation of Nigeria {CITN)-

The Institute of Chartered Accountants of Nigeria (ICAN);
Assomatzon of National Accountants of ngerla (ANAN);
KPMG Advisory Services;

Deloitte Nigeria;

. Legislative Advocacy Initiative for Sustainable Development;
. Price Waterhouse Cooper (PWC);

. Ol Producers Trade Section (OPTS);

. Ernst &Young Nigeﬁa;

. Nigeria Bar Association (Unity BAR);

. [jewere & Co; and |

. Andersen Tax Nigeria.

OBSERVATIONS:

Following the presentations at the Public Hearing and submissions made by the

relevant stakeholders, the Cominittee observed that:

. The bill seek to amend the provision of the companies income Tax Act by

curbing Base Erosion and Profit Shifting (BEPS) as proposed by the

_ Organizati on for Economic Cooperation and Development (OECD) and broaden
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the triggers for domestic taxation of income earned by non-resident companies
in Nigeria through dependent agénts and via online market platforms.

. The bill also seek to address the taxation of industries, such as insurance, start-
ups and the capital markets, deemed by the Federa! Government of Nigeria as
critical to the growth and development of the Nigerian economy.

. The bill proposes to improve the efficiency of the Nigerian VAT system takiﬁg
into conSIderatwn recommendations from various stakeholder groups. Attached
herewith is a list of selected countries Wlth their respective VAT rates.

. The Bill also seeks to expand VAT coverage by addressing some critical issues
such as taxation of digital economy, VAT .re gistration thresholds and
intangibles,

. The Bill wishes to subject certain imported goods to excise duties in similar
manner as their local marufactured counterparts.

. The Bill also seeks to provide clarity and efficiency in the administration of
individual income taxes in Nigeria,

. The Bill also covers the taxation of business combination and seeks to prevent
abuse of provisions of the Act on group restructuring.

. The Bill also seeks to increase revenue generation from duties on Electronic
Stamps Duties.

. The Bill seeks to improve revenue by removing the tax exemption granted for

dividends or incomes received from companies charged under Petroleum Profits

Tax Act,

10.The Bill was a welcome development and the consensus view was that its

proposals and principlés should be sustained, subject to the specific

recommendations of the Committee.




8.0

RECOMMENDATIONS:

The Committee summarized the specific issues raised by the various

Stakeholders on the relevant sections of the Bill. The issues were considered

and the following recommendations were made:

1. The Committee noted that the initiative of the Executive in the Finance Bill,
alongside the Executive Budget proposals and the Appropriation Bill was
welcomed and long overdue. Going forward, the Executive should be
encouraged to propose to the National Assembly, Finance Bills to support the
fiscal policies of the annual Budget and should also sustain this initiative as
an annual tradition.

2. The Committee hereby recommends that the underlined sections of the

proposed amendments to the Finance bill be approved by the Senate,










Finance Bill Amendments to the (2) Petroleum Profits Tax Act &
(3) Personal Income Tax Act













9.0 CONCLUSION:

The Committee expresses appreciation to the Leadership of the Senate and also
thank the entire Members of the Committee and Staff of the Secretariat who

work assiduously to ensure timely completion of the report.

Senator Sclomon Qlamilekan Adeo_la

Chairman, Senate Committee on Finance
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Source - United States Council for internatmna{ Busmess

_A_

'_llcabie_VAT Rates in different ] ur!sdictwn of the world

TSN COUNTRY - VAT RATE
L _ALBANEA__ | 2a%
2. ANDORRA 4.5%
3. | ARUBA 2%
T4 | AUSTRALIA 10%
5. AUSTRIA 20%
5. AZORES 18%
7. | BELARUS 20%
g, BELGIUM 12, 21%
S. BOSNIA & HERZEGOVINA 17%
10, BRAZH. 7 ~-18% [perstate)
L |BULGARIA_ | 20%
12. | CANADA 5%
13, | CHILE 19%
14. | CHINA 17% -
15, | CORSICA 20%
16. | COTE D'IVOIRE 18, 20%
7. [CROATIA T525%
18. CURACAQ 6-9%
19, |CvPRUS 19% |
20, | CZECH REPUBLIC 10,15, 21%
21. | DENMARK 25%
22. ESTONIA - 20%
'23. . | FAROE ISLANDS (Denmark} T
24. | FINLAND 24%
25. . | FRANCE ___ .- Y2
26. | GERMANY 19% '




27, GIBRALTAR 19%
.
29. GUADELOUFE {France) 2,1,85% -
30. | HUNGARY 7%
31 | ICELAND Tz
53 TWOIAN T15% 159
33, |INDONESIA 110%
34. | IRFLAND 123% —
35, ISLE OF MAN {United Kingdom) 20%. .
36. ISRAEL 17%
37 | ITALY 22% .
38, JAPAN 8%
39, JERSEY (United Kingdom) 1 5%
~40. | KAZAKHSTAN 112%
al.  |IATVIA 21%. . .
22 | LEBANON 1%
43. | LIECHTENSTEIN (Admin by Switz) | 7.7%
44, LITHUANIA 21%
45. LUXEMBOURG - 0-17% -
46. | MACAU, CHINA 0%
47, | MACEDONIA 18%
48, MADEIRA (Portugal) 22%
49, MALAYSIA 5-10%
50. | MALTA 18%
51. MARTINIQUE 2.1,8.5%
52. MAURITIUS 15%
L T
54, MOCLDOVA 20%
55| MONACO (Admin by France) ____ | 20% e
58. MONGOLIA 10%




57. | MONTENEGRO 19%
58| NETHERLANDS 121%
59. | NEW CALEDONIA (Franca) | 3-22%
0. [ NEW ZEALAND %
6L, | NORWAY 5%
62 [ PAKISTAN 13-17%
63. | POLAND. 15-23%
64 | FORTUGAL 23%
65. | PUERTO RICO (USA) 115%
66. | REUNION ISLAND (France) 3. 1-8.5%
67. | ROMANIA 19%
8. | RUSSIA 18%
69. | SENEGAL 18%
70. | SERBIA 0%
71 | SINGAPORE %
72. | SLOVAKIA 20%
73. | SLOVENIA 9.5-22%
74, .| SOUTH KOREA T 10%
75. | SPAIN 21%
76. | SRILANKA - 15%
77. | ST.BARTHELEMY (France) 2.1-8.5%
78, ST. MARTIN {French side) 5%
79. | SWAZILAND {SACU) 15%
80, | SWEDEN 25%
81. | SWITZERLAND 8%
82. | TAHITI {France) 16%
83, | TAIWAN (France) 16% -
82. | TAIWAN, PROVINGE 5%
.. 85, TASMANIA (Australia) 1 30%
86. | THAILAND 7%




87. TUNISIA 19%
_3'_8- | TURKE?'_; | wf-18%
89. TURKS & CAICOS 0-45%
90, United Arab Ernirates 5%

S s e Sl
52, | UNTED KINGDOW T20%
93. | WALLIS & FUTUNA (France) | 26%
94, ALGERIA 14.19%
95. | BOTSWANA 12%
96. LESOTHO (SACU) 15%

97. MADAGASCAR - 20%

98, MOROGCCO 20%

99, NAMIBIA (SACU) 15%
.-IOI;BP SOUTH AFRICA 15%
101. | NIGERIA 1 5%

102, | GHANA 12.5%
103. | GABON 18%
104. | KENYA 16%
105. | CAMERQUN 19.25%
106. | ETHIOPIA 15%
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. ABILLFOR AN ACT YO AMEND THE COMPANIES INCOME TAX ACT
2004 (AS AMENDED) AND FOR OTHER MATTERS CONNECTED THEREWITH, 2

» CAP €21 LAWS OF THE FEDERATION OF NIGERIA,
019

PRINCIPAL ACT

'PROPOSED BILL

PART 11
Imposition of Tex and profiis chargeable

9. Charge of tax

(1) Subject to the Provisions of this Act, the tax
shall, for each year assessment, be payable at
the rate specified in scction 40 (1) of this Act,
upon the profits of any company accruing in,
derived from, brought nto, or received in,
Nigeria in respect of -

(a) any trade or business for whatever period of
time such trade or business may have been
carried on;

(b) rent or any premium arising from a right
granted to any ‘other person for the use or
occupation of any property: and where any
payment on account of such a rent as is
mentioned in this paragraph is made before the
expiration of the period to which it relates and
is included for the purposes of this paragraph in
the profits of a company, then, so much of the
payment as relates 1o any period beginning with
the date on which the payment is made shall be
treated for these purposes as aceruing to the
company proportionatety from day-to-day over
the last-mentioned period or over the five years
beginning with that date, whichever is the
shorter; '

COMMITTEE RECOMMENDATION

REMARKS

PART I - DIRECT TAXES

COMPANIES INCOME TAX

Charge of Tax

L. Section 9 of the Companies
Income Tax Act (CIT Act) is
amended as follows:

a) In subsection (13, by deleting "in
respect” and inserting immediately
after 'Nigeria' the words "that are not
subject to tax under the Capital
Gains Tax Act, Petroleum Profits
Tax Act and Personal Income Tax
Act. Such profits shall include, but
shall not be limited to-"

b) By ipserting an expanded
definition of interest and dividend in
subsection 1 (¢) of Section 9;

"for the purposes of this Act: -

Interest shall include compensating
payments received by a Borrower
from its approved agent or a Lender
in a Regulated Securities Lending
Transaction provided that the
underlying transaction giving rise to
the - compensating payment is a

PART I - DIRECT TAXES
COMPANIES INCOME TAX

Charge of Tax

1. Section 9 of the Companies Income
Tax Act (CIT Act) is amended as

follows:

a) [n subsection (1), by delcting "in
respect” and inserting immediately
after Nigeria' the words "that are not
subject to tax under the Capital Gains
Tax Act, Petroleum Profits Tax Act
and Personal Income Tax Act. Such
profits shall include, but shall not be

limited to-"

b) By inserting an expanded definition

of interest and dividend in subsectio
1 (c} of Section 9: '

"for the purposes of this Act:
Interest shall include compensating
payments received by a Borrower
from its approved agent or a Lender
im a Regulated Securities Lending
Transaction provided that the
underlying transaction giving rise to
the compensating payment is a

SUSTAINED

SUSTAINED

SUSTAINED

1




(c) dividends, interests, royalties, discounts,
charges or annuities;

[No.3 0£ 1993 ]

(d) any source of ammual profits or gains not
falling within the preceding categories;

(e)any amount deemed to be income or profit
under 2 provision of this Act or, with respect to
any benefit arising from a pension or provident
fund, of the Personal Income Tax Acty

[Cap. P8.]
(1) fees, dues and allowances {wherever paid)
for services rendered;

(g) any amount of profits or gains arising from
acquisition and disposal of short-term money
instruments like Federal Government securities,
treasury bills, treasury or savings certificates,
debenture certificates or treasury bills, treasury
or savings, certificates, debenture certificates or
| treasury bonds . '

[No. 63 of 1991]

(2) For the purposes of this section. interest
shall be deemed to be derived from Nigeria if-
(a) there is a liability to payment of the interest
by aNigerian company or a company in Nigeria
regardless of where or in what form the
payment is made; or

receipt of interest by a Lender on the
collateral it received from its
approved agent or a Borrower in a
Regulated  Securities  Exchange
Transaction.

dividend shall include compensating -

payments recetved by a Lender from
its approved agent or Borrower in a
Regulated ~ Securities  Lending
Transaction if ‘the underlying
transaction giving rise to the
compensating payment is a receipt
of dividends by a Borrower on any
shares or securities received from its
approved agent or a Lender in a
Regulated ~ Securities  Lending
Transaction” '

¢} By inserting a proviso to Section
9(1) (g) as follows: '
"for the puorpose of this section,
securities or shares shall not be
deemed to be disposed of by a
Lender, Borrower or approved agent
or acquired by a Borrower, approved
agent or Lender if such securities or
shares are transferred from a Lender
and subsequently returned by a
Borrower in a Regulated Securities
Lending Transaction"

receipt of interest by a Lender on the
collateral it received from its
approved agent or a Rorrower in a
Regulated Securities Exchange
Transaction.

dividend shall include compensating
payments received by a Lender from
its approved agent or Borrower in a
Regulated Securities Lending
Transaction if the underlying
transaction  giving rise to the
compensating payment is a receipt of
dividends by a Borrower on any
shares or securities received from its
approved agent or a Lender in a
Regulated Securities Lending
Transaction™ '

c) By inserting a proviso to Section 9
(1) (g) as follows: '
“for the purpose of this section,
securtties or shares shall not be
deemed to be disposed of by a
Lender, Borrower or approved agent
or acquired by a Borrower, approved
agent or Lender if such securities or
shares are transferred from a Lender
and subsequently returned by a
Borrower in a Regulated Securities
Lending Transaction™

SUSTAINED

SUSTAINED




(&) the interest accrues to a foreign company or
person from a Nigerian company or a company
in Nigeria regardless of whichever way the
interest may have accrued.

(3) In this section, "dividend" means-

(a) in relation to a company not being in the
process of being wound up or liquidated, any
profits distributed, whether such profits are of 2
capital nature or not, including an amount equal
to the nominal value of bonus shares,

debentures or securities awarded to the
shareholders; and

(b) in relation to a company that is being wound
up or liquidated, any profits distributed,
whether in money or monies worth or
otherwise, other than those of a capital nature
eamed before or during the winding-up or
liquidation .

10. Identification of a company
The incorporation number of a company, to

“which the provisions of section 8 apply, shall

serve as the identification number of the
company and shall be displayed by the'
company on all business transactions with other
companics ‘and individuals and on every
document, statement, returns, audited account
and correspondence with revemue authorities,
including the Federa! Inland Revenue Service,
Ministries and all Government agencies.

Identification of 2 Company

2. Section- 10 of the CIT Act is
hereby amended by introducing a
new subsection (2) as foflows:

(2) Every person engaged in
banking in Nigeria shall require all
companies to provide their tax
identification  number as a
precondition for opening a bank
account or, in the case of an account
already opened prior to 30th
September 2019, the bank shall

| created as follows:

L. Section 10 of the Principal Act is
hereby repealed.
2. A new Section10(1 and 2) is hereb

10(1) Every company shall have a tax
identification number (TIN). The TIN
shall be displayed by the company on
all business transactions with other
companies 'and individuais and on
every document, statement, returns,
audited account and correspondence

Torepeal the
present provision
of the principal
Act which refers
to Section 8 which
was repealed in
2007 amendment
and rendered the
saction
redundant.

A new 10(1) is
hereby introduced
to mandate

3




[No. 21 of 1991 ]

require such tax identification
numbers. to be provided by all
companies as a precondition for the
continued operation of their bank
accoumnt.

with revenue authorities, including the
Federal Inland Revenue Service,
Ministries and all Government
agencies.

10(2) Every person engaged in
banking in Nigeria shall require all
companies to provide their tax
identification  numbers as g
precondition for opening a bank
account or, in the case of an account
already opened within three months of
the passage of this bill, the bank shall
require  such tax identification
numbers to be provided by all
companies as a precondition for the
continued operation of their bank

| accoumts.

companies to
obtain 3 tax
identification
number and
display same in all
husiness
transactions and
correspondences.

Section 10(2) is
amended to
provide a three (3)
month time
threshold, for the -
banks to comply
with new
provision.




13. Nigerian companies

(I} The profits of a Nigerian company
shall be deemed to accrue in Nigeria
wherever they have arisen and whether o
not they have been brought into or
received in Nigeria.

(2) The profits of a company other than a
Nigerian company from any ftrade or
business shall be deemed to be derived
from Nigeria-

(2) if that company has a fixed base of
business in Nigeria to the extent that the
profit is attributable to the fixed bases

(b} if it does not have such a fixed base in
Nigeria but habitually operates a trade or
business through a person in Ni geria
authorised to conduct on its behalf or on
behalf of some other companies
conirolled by it or which have a
controlling interest in it; or habitually
maintains a stock of goods or merchandise
in Nigeria from which deliveries are
regularly made by a person on behalf of
the company, to the extent that the profit
is attributable to the business or trade or
activities carried on through that person;
(c) if that trade or business or activities
involves a single contract for Surveys,
deliveries, installations

Nigerian Companies

3. Section 13 of the CIT Act is
hereby amended:

a) By inscrting in the opening
paragraph of subsection (2), after
the phrase "shall be deemed to be
derived from" the words "or
otherwise be taxable in, Nigeria"

b) In subsection (2), by inserting a
new paragraph {c) as follows, and
renumbering the existing
paragraphs (¢} and (d) as
paragraphs (d) and (¢):

"(¢) if it transmits, emits or receives
signals, sounds, messages, Images
or data of any kind by cabie, radio,
electromagnetic systems or any
other electronic or  wireless
apparatus to Nigeria in respect of
any activity, including electronic
commerce, application store, high
frequency trading, elecironic data
storage, online adverts,
participative network platform,
online payments and so on, to the
cxtent that the company has
significant economic presence in
Nigeria and profii can be
attributable to such activity.

Nigerian Companies

3. Section 13 of the CIT Act is
hereby amended:

4) By imserting in the opening
paragraph of subsection (2), after
the phrase "shall be deemed to be
derived from" the words "or
otherwise be taxable in, Nigeria"

b) In subsection (2), by inserting
a new paragraph (c) as follows,
and renumbering the existing
paragraphs {c) and (d) as
paragraphs (d) and (e):

"(e) if it transmits, emits or
receives signals, sounds,
messages, images or data of any
kind by cable, radio,
clectromagnetic systems or any
other electronic or wireless
apparatus to Nigeria in respect of
any activity, including electronic
commerce, application  store,
high frequency trading, electronic
data storage, online adverts,
participative network platform,
online payments and so on, to the
extent that the company has
significant economic presence in
Nigeria and profit can be
attributable to such activity.

SUSTAINED

SUSTAINED

SUSTAINED




or construction, the profit from that
sontract; and

(d) where the trade or business or
activities is between the company and
another person controlled by it or which
has a controlling interest in it and
conditions are made or imposed

¢) By Inserting a new paragraph (f)
after paragraph (e) as follows:

() If the trade or business
comprises the furnighing of
technical, management,
consultancy  or  professional

services outside of Nigeria to a
person resident in Nigeria, to the
extenf that the company has
significant economic presence in
Nigeria and profit can be
attributable to such activity.

Provided that any withholding tax
applicable under the Section 81 of
this Act shall be the final tax on the
Income.

d) By inserting a new subsection
(4) as foliows:

"(4) For the purpose of subsection
(2)(c) and (f) of this Section, the
Mimster may by Order determine
what constitutes the significant
economic. presence of a company
other than a Nigerian company.

¢) By Inserting a new paragraph
{f) after paragraph (&) as follows:
(f) If the trade or business

comprises the fumishing of
technical, management,
consultancy or  professional

services outside of Nigeria to a
person resident in Nigeria, to the
extent that the company has
significant economie presence in
Nigeria and profit can be
attnibutable to such activity.

Provided that the withholding tax
applicable to income under
Subsection 2(f) shall be the final
tax on the income of a
nonresident recipient who does
not otherwise fall within the
scope of Subsection 2 (a-¢) of this
Section 13.

d) By inserting a new subsection
{4) as follows:

"(4) For the purpose of subsection
(2)c) and (£} of this Section, the
Minister may by Order detertnine
what constitutes the significant
econemic presence of a company
other than a Nigerian company.

The necessity to define
significant econemic
presence is only relevant for
the proposal on Subsection
2(c) dealing with digital
trade,

The Proviso was expanded
to close a loophole that
could extend WHT finality
beyond the intended
beneficiary

Subsection (4) of the
proposed bill wrongly made
reference to subsection 2(f)
instead of subsection 2(c).




16. Insurance companies

{ 1) Notwithstanding anything to the
contrary contained in this Act, insurance
business shall be taxed as-

(@) an Insurance company, whether
proprietary or mutual, other than a life
insurance company; or

(b) a Nigerian company whose profit
accrued in part outside Nigeria,

the profit on which tax may be imposed,
shall be ascertained by taking the 2ross
premium interest and other income
recetvable in Nigeria less reinsurance and
deducting from the balance so arrived at,
& reserve for unexpired risks at the
percentage consistently adopted by the
company in relation to iis operations as a
whole for such risks at the end of the
period for which the profits are being
ascertained, subject to the limitation
imposed in subsection (8) (a) of this
section.

(2} The profits on which tax may be
imposed in an insurance compairy which
is a life insurance company, whether
proprietary or mutual, other than a
Nigerian company which carries on
business  through a  permanent
establishment in Nigeria shall-

Insurance Companies

4. Section 16 of the CIT Act is
hereby amended as follows:

a) inserting a new subparagraph (it)
under Section 16(5)(b) as follows:
"(ii.) Investment income for the
purpose of faxation of a life
insurance company under this
section means income derived from
investment of shareholders' funds."

b) deleting the phrase ™. .. and, in all
cases, the period of carrying
forward of a loss shall be limited to
four years of assessment" in
Section 16(7)

¢}  substituting  the existing
paragraph (a) of Section 16(8) with
anew paragraph (a), as follows -

"(a) reserve for unexpired risks,
calculated on a time apportionment
basis of the risks accepted in the
year." :

4. Section 16 of the CIT Act is
hereby amended as follows:

a} inserting a new subparagraph
{(i1) under Section 16(5)(b) as
follows:

"(11.) Investment income for the
purpose of taxation of a life
insurance company under this
section means income derived
from investment of shareholders'
funds."

b} deleting the phrase "... and, in
all cases, the period of carrying
forward of a loss shall be limited

to four years of assessment” in
Section 16(7)

¢) substituting the existing
paragraph (&) of Section 16(8)
with a new paragraph (a), as

follows -

"(a) reserve for unexpired risks,
caleulated on  a  time
apportionment basis of the risks
accepted in the year.”

SUSTAINED ‘

SUSTAINED

SUSTAINED

SUSTAINED




(a) be the investment income less the
management EXPenses, including
commission, subject to the limitation
imposed in subsection (8) (b) of this
section; and

(b) where the prefits of the company
accrue i part outside Nigeria, be that
proportion of the total investment income
of the company as the premium earned
whether received or receivable, less the
agency expenses in Nigeria and affair
proportion of expenses of the head office
of the company but where the insurance
company has .its head office outside
Nigeria the Board may substitute some
basis other than that prescribed in this
paragraph for ascertaining the required
proportion or the total investment income.

(3) Any amount distributed in any form as
dividend from an actuarial revaluation of
unexpired risks or from any other
revaluation shall be deemed to be part of
the total profits of the company for tax

purposes.

(4) Not more than three months after an
actuarial revaluation of the unexpired
risks or any other revaluation has taken
place, the Company shall provide the
Board with full particwlars of the

d) substituting the existing
paragraph (b) of Section 16(8) with
a new paragraph (b), as follows -

"(b} for outstanding claims and
outgoings, an amount equal te the
total estimated amount of all
outstanding claims and cutgoings,
with a further amount representing,
10 per cent of the estimated figure
for outstanding claims in respect of
claims incurred but not reported at
the end of the year under review,
provided that any amount not
utilised towards settlement of
claims and outgoings shall be
added to the total profits of the
following year.,"

¢) in subsection (9)c), by deleting
the phrase:

"except that after allowing for all
the outgoing and allowance under
the Second Schedule to this Act as
may be restricted under the
provisions of this Act for any vear
of assessment, not less than an
amount equal to 20 percent of the
gross incomes shall be available ag

d) substituting the existing
paragraph (b) of Section 16(8)
with a new paragraph (b), as
follows -

"(b) for outstanding claims and
outgoings, an amount equal to the
total estimated amount of afl
outstanding claims  and
outgoings, provided that any

amount not wufilised towards

seitlement  of claims and
outgoings shall be added to the
total profits of the following
year."

¢) in subsection (9)(c), by
deleting the phrase:

"except that after allowing for all
the outgoing and allowance under
the Second Schedule to this Act
as may be restricted under the
provisions of this Act for any year
of assessment, not less than an
amount e¢qual to 20 percent of the
gross incomes shall be available
as total profit of the company for
tax purposes.”

SUSTAINED
The further amount
representing  10% is a

provision and since all
outgoings are now on actual,
giving additional 10% will
erode their profit as against
the 25% of total premium in
the principal Act. There are
already enough incentives
for the industry.

SUSTAINED




revaluation carries out, including a copy
of the actuary's revaluation certificate.

(5} The profits oo which tax may be |

imposed-

(a) in a general Nigerian insurance
company, shall be ascertained in
accordance with the provisions of
subsection { 1 ) of this section as though
the whole premium and investment
incomes of the company were derived
from Nigeria; and :

(b) in a Nigerian life insurance company
shall be ascertained in accordance with
the provisions of subsections (2), (3) and
(4) of this section as though the whole
investment and other incomes were
received 1n Nigeria and all the expenses
and other outgoings of the company were
incurred in Nigeria.

(6) Where an insurance company carties
on a life ¢l 58 and a general class
insurance business, the finds and books of
accounts of one class shall be kept
separate from the other as though one
class does not relate to the other class, and
the annyal tax returns of the two classes of
insurance businesses shall be  made
separately.

total profit of the company for tax
purposes.”




{7} Each class of insurance shall be
.Aassessed separately as "life insurance
assessment" and "non-life

(other) insurance assessment” and in
respect of each class of insurance business
where there are more than one type of
insurance in the same class, they form one
type of business and shall not be allowed
against the income from another type of
insurance business but the loss shall be
available to be carried

forward against profits from the same
class of insurance business and, in all
cases, the period of carrying forward of a
loss shall be limited to four years of
assessment,

{8) An insurance company, other than a
life insurance company, shall be allowed
as deductions from its premium the
following reserves for tax purposes-

(a) for unexpired risks, forty-five per cent
of the total premium in' case of general
insurance business other than marine
insurance business and twenty-five per
cent of the total premium in the case of
marine cargo insurance;

(b} for other reserves, claims and
outgoings of the company an amount
equal to twenty-five per cent of the total
premium, so that, after allowance under




the Second Schedule to this Act as may be
restricted, has been allowed for in any
year of assessment, not less than an
amount equal to fifteen per cent of the
total profit of the company for tax

purposes,

{Second Schedule.]

(9) An insurance company, in respect of
1ts life insurance business shall be allowed
the fcllowing deductions from its
mvestment incomes and other incomes-

(a) an amount which makes a general
reserve and fund equal. to the net
liabilities on policies in force at the time
of an-actuarial valnation;

{(2) an amount which is equal to ‘one per
cent of gross premium or ten per cent of
profits (whichever is greater) to a special
reserve fund and accommodation until it
becomes the amount of the statutory
minimum paid-up capital;

(c) all normal allowable business |-

outgoing, except that after allowing for all
the outgoing and allowance under the
Second Schedule to this Act as may be
resiricted under the provisions of this Act
for any year of assessment, not less than
an amount equal to twenty per cent of the




gross incomes shall be available as 'total
profit’ of the company for tax purposes.

[Second Schedule.]

(10) A reinsurance company shall be
allowed the following deductions from its
gross profit to be credited to a general
reserve fund-

(a) an amount not more than fifty per cent
of the gross profits of the reinsurer for the
year where the general reserve fund is less
than the initial statutory minimum
authorised share capital; or

(b} an amount not more than twenty-five
per cent of the gross profit of the reinsurer
for the year, where the fund is equal to or
exceeds the initial statutory minimum
authorised share capital.

(11) An insurance company that engages
the services of an insurance agent, a loss
adjuster and an

insurance broker shall include in its
annual tax returns, a schedule showing the
name and address of that agent, loss
adjuster a d insurance broker, the date
their services were employed and
termiivated, as applicable, and payment
made to each such agent” loss adjuster and
insurance broker for the period covered by
the tax retorns, '




[No, 11 0£2007, 5. 4.]

(EDITORIAL NOTE: Please note that
although section 4 of Act No, 11 of 2007
instrucis section 14 to be amended, it is
suggested that it is intended to amend
secticn 16).




Inserting a new sub-section 12 after
sub-section 11 as follows:

For the purpose of this section, the
tax payable by any insurance
company for any year of
assessment shall not be less than:
0.5% of the Gross Premium for
non-Life Insurance Businesses; or
0.5% of Gross Income for Life
Assurance Businesses.

19. Payment of dividend by a Nigerian
eompany

Where a dividend is paid out as profit on

which no tax is payable due to-
[No. 30 of 1996.1

(a) no total profits; or

(b) total profits which are less than the

amount of dividend which is paid,
whether or not the recipient of the
dividend is a Nigerian company, 1s paid
by a Nigerian company, the company
paying the dividend shall be charged to

Payment of Dividend by a
Nigerian Company

5. Section 19 of the CIT Act is
hereby amended by inserting a new
subsection (2) as follows:

"The provisions of subsection (D
of this section shall not apply to -

(@) Dividends paid out of the
retained earnings of a company.,
Provided that the dividends are
paid out of profits that have been
subjected to tax under this Act, the

Payment of Dividend by a
Nigerian Company

5. Section 19 of the CIT Act is
hereby amended by inserting a
new subsection (2) as follows:

"The provisions of subsection (1)
of this section shall not apply to -

{2) Dividends paid out of the
retained earnings of a company.
Provided that the dividends are
paid out of profits that have been
subjected to tax under this Act,

SUSTAINED

SUSTAINER

E




tax at the rate prescribed in section 40 (D

~of this Act as if the dividend is the total
profits of the company for the vear of
assessment to which the accounts, out of
which the dividend is declared, relates.

Petroleum Profits Tax Act, or the
Capital Gains Tax Act;

{b) Dividends paid out of profits
that are exempted from income tax
by any provision of this Act, the
Industrial Development (Income
Tax Relief) Act, the Petroleum
Profits Tax Act, or the Capital
Gains Tax Act or any other
legislation;

(¢) profits or income of a company
that are regarded as franked
investment income under this Act;
and :

(d) distributions made by a Real
Estate Investment Company to its
shareholders from renial income
and dividend income received on
behalf of those shareholders;

whether such dividends are paid
out of profits of the year in which
the dividend is declared or out of
profits  of previous reporting
periods.”

the Petroleum Profits Tay Act, or

| the Capital Gajns Tax Act;

(b) Dividends paid out of profits
that are exempted from income
tax by any provision of this Act,
the Industral Development
(Income Tax Relief) Act, the
Petroleum Profits Tax Act, or the
Capital Gains Tax Act or any
other legislation;

(¢) profits or income of a
company that are regarded as
franked investment income under
this Act; and

(d) distributions made by a Real
Estate Investment Company to its
sharcholders from rental income
and dividend income received on
behalf of those shareholders;

whether such dividends are paid
out of profits of the year in which
the dividend is declared or out of
profiis of previous reporting
periods.”




20. Nigerian dividends received by
gompanies other than Nigerian
companies

In the case of a company which is neither
a Nigerian company nor engaged in a
| trade or business in Nigeria at any time
during a vear of assessment-

(@) no tax shall be charged on it for that
vear In respect of any dividend received
by it from & Nigerian company apart from
tex withheld under section 80 of this Act;

(b) where any dividend is paid out of
profits on which no tax is payable due to
no total profits or total profits which are
less than the amount of divide d which is
paid, whether the recipient of the dividend
is a Nigerian company or not, the
company paying the dividend shali be
charged to tax at the rate prescribed in
section 40 (I) (If this Act as if such
dividend is the total profits of the
company for (The vear of assessment
which relates’ to accounts out of which the
dividend is declared;

(c) nothing’ in this Act shall confer on
such company or on the company paying
the dividend, a right to repayment of tax
paid by reason of the provisions of this
section.

Nigerian Dividends Received by
Companies Other than Nigerian
Companies

6. Section 20 of the CIT Act is
hereby amended by deleting the
existing paragraphs (b) and (c).

Nigerian Dividends Received
by Companies Other than
Nigerian Companies

6. Section 20 of the CIT Act is
hereby amended by deleting the
existing paragraphs (b) and (c).

SUSTAINED




23. Profits exempted Profits Exempted Profits Exempted
(1) There shall be exempt from the tax- 7. Section 23(1) of the CIT Act is | 7. Section 23(1) of the CIT Actis
hereby amended by: hereby amended by:

(a) the profits of any company being a
statutory or registered friendly society, in
so far as such profits are not derived from
a trade or business carried on by such
society;

(b) the profits of any company being a co-
operative society registered under any
enactment or law relating to co-operative
societies, not being profits from any trade
or-business carried on by that company
other than co-operative activities solely
carried out with its members or from any
share or other interest possessed by that
company in a trade or business in Nigeria
carried on by some other persons or
anthority;

(¢} the profits of any company engaged in
ecclesiastical, charitable or educational.
activities of a public character in so far as

such profits are not derived from a trade |.

or business carried on by such company;

(d) the profits of any company formed for
the purpose of promoting sporting
activities where such profits are wholly
expendable for such purpose,. subject to.

(a) Repealing subsection (n} and
replacing it with the following new

subsection (n) as follows:

(a) Repealing subsection (n) and
replacing it with the following
new subsection (n) as follows:

SUSTAINED




such conditions as the Board may
prescrbe; _

(e) the profits of any company being a
trade umjon regisiered under the Trade
Unions Act in so far as such profits are not
derived from a trade or business carried on
by such trade union;

[Cap. TI4.]
(f) dividend distributed by Unit Trust;
[No. 32 0f1996.]

(g) the profits of any company being a
body corporate established by or under
| any Local Government Law or Edict in
forte in any State in Nigeria;

(h) the profits of anybody corporate being
a purchasing authority established by an
enactment and empowered to acquire any
commodity for export from Nigeria from
the purchase and sale (whether for the
purposes of export or otherwise) of that
commodity;

(i) the profits of any company or any
corporation established by the law of a
| State for the purpose of fostering the
economic development of that State, not
being profits derived from any trade or
business carried on by that corporation or




irom any share or other interest possessed
by that corporation in a trade or business
in Nigeria carried on by some other person
or authority; '

(}) any profits of a company other than a
Nigerian company which, but for this
paragraph, would be chargeable to tax by
reason solely of their being brought into
or received in Nigeria;

(k) dividend, interest, rent, or royalty
derived by a company from a country
outside Nigeria and brought into Nigeria
through Government approved channels.
For the purpose of this subsection,

"Government approved channels”,
means the Central Bank of Nigeria, any
bank or other corporate body appointed by
the Minister as authorised dealer under the
Foreign Exchange (Monitoring and
Miscellaneous Provisions) Act or any
enactiment replacing thai Act;

[Cap. F34.]

(i) the interest on deposit accounts of a
foreign non-resident company:

Provided that the deposits into the account

are transfers wholly of foreign currencies

1€




to Nigeria on or after 1 January, 1990
through Government approved channels:
[No. 21 of 1991.]

(m) the interest on foreign cwrency
domciliary in Nigeria accruing on or after
1 Jannary, 1990

(1) nothing in this section shall be
construed to exempt from deduction at
source, the tax which a company making
payments is to deduct under sections 78,
79 or 80 of this Act, such that the
provisions of sections 78, 79 and 80 of this
Act, shall apply to a dividend, interest,
rent or royalty which is a part of the profits
or income referred 1o in subsection (I) (a)
to () and (h) to (f) of this section:

{0) dividend received from small
compantes in the manufacturing sector in
the first five years of their operation;

[No. 31 of 1996.]

(n) "Nothing in this section shall be
construed to  exempt from
deduction at source, the tax which
a company making payments is to
deduct under sections 78, 79 or $0
of this Act, such that the provisions
of sections 78, 79 and 80 of this Act
shall apply to a dividend, interest,
rent or royalty paid by a company
exempted  from  tax  under
subsection 1(a) to (e}, (h) to (D), (0),
(@), (1) and (t) of this section

{(b) Repealing subsection (o) and
replacing it with the following new
subsection (o) as follows:

(i) "the profits of a small company
mm a relevant year of assessment.”

Provided that such company shall,
without  prejudice to  this
exemption, comply with the tax

(n) "Nothing In this section shall
be construed to exempt from
deduction at source, the tax which
a company making payments is to
deduct under sections 78, 79 or
80 of this Act, such that the
provisions of sections 78, 79 and
80 of this Act shall apply to a
dividend, interest, rent or royalty
paid by a company exempted
from tax under subsection 1(a) to
(e}, (0} to (D), (o). (@), () and (t)

of this section

(b) Repealing subsection (o) and
replacing it with the following
new subsection (o) as follows:

(1) "the profits of a small
company in a relevant year of
assessment.”

Provided that such company
shall, without prejudice to this
exemption, comply with the tax

SUSTAINED

TO BE SUSTAINED

TO BE SUSTAINED

TQ BE SUSTAINED

14




(p) dividend received from investments in
wholly export-oriented businesses;

No. 31 of 1996.]

(q) the profits of any Nigerian company in
respect of goods exported from Nigeria,
provided that the proceeds from such
export are repatniated to Nigeria and are
used exclusively for the purchase of raw
materials, plant, equipment and spare
parts;

[No. 32 of 1996

(r) the profits of a company whose
supplies are exclusively inputs to the
manufacturing of products for export,
provided that the exporter shall give a

registration and tax return filing
stipulations of this Act and be
subject to the provisions as regards
time of filing, penalties for breach
of statutory duties and all other
provisions of this Act in all respects

| during the period during which its

profits are below the tax paying
threshold. '

(11) Dividends received from small
companies n the manufacturing
sector In the first five years of their
operations.

registration and tax return filing

stipulations of this Act and be
subject to the provisions as
regards time of filing, penalties
for breach of statutory duties and
all other provisions of this Act in
all respects during the period
during which its profits are below
the tax paying threshold.

(1) Dividends received from
small  companies in  the
manufacturing sector in the first
five years of their operations.

SUSTAINED

7.0




certificate of purchase of the inputs of the
exportable goods to the seller of the
supplies;

(s) the profit of a company established
within an export processing zone or free
trade zone: -

Provided that one hundred per cent
production of such company is for export
otherwise tax shall acerue proportionately
on the profits of the company.

[No. I of2007. g. 5.]

(EDITORIAL NOTE: Please note that
although section 5 of Act No. I T of 2007
instructs section 19 to be amended, it is
suggested that it is initended to amend
section 23.)

{c) Introduction of a new sub-
section (t) as follows:

"the dividend and rental income
received by a Real FEstate
investment Company on behalf of
its shareholders provided that:

{i) A minimum of 75% of dividend
and rental income is distributed:
and

(c) Introduction of a new sub-
section (t) as follows:

"the dividend and rental income
received by a Real Estate
Investment Company on behalf
of its shareholders provided that:
() A minimum of 75% of
dividend and rental income is
distributed; and

SUSTAINED

SUSTAINED

21




(1) Such disiribution is made
within 12 months of the end of the
financial year in  which the
dividend or rental income was
earned.

Nothing in this section shall be
construed to exempt:

{i) Shareholders from tax on the
dividend or rental income received
from a Real Estate Inhvestment
Company;

() a2 Real Estate Investment
Company from tax on management
fee, profits or any other income
earned for and on its own account;
and

(lii) a Real Estate Investment
Company from tax on dividend and
rental income that is not distributed
after 12 months from the financial
year end in which the dividend or
rental income was earned.

(d) Substituting the existing
paragraph (q) under subsection (1)
with the following new paragraph
(q), as follows:

(i) Such distribution is made
within 12 months of the end of the
financial year in which the
dividend or remtal income was
earned,

Nothing in this section shall be
construed to exempt:

(1) Shareholders from tax on the
dividend or remtal income
received from a Real Estate
Investment Company;

() a Real Estate Investment
Company  from tax on
management fee, profits or any
other income earned for and on its
OWI account; and

(1) a Real Estate Investment
Company {rom tax on dividend
and rental income that is not
distributed after 12 months from
the financial year end in which
the dividend or rental income was
earned.

(d) Substitufing the -existing
paragraph (g) under subsection
(1} with the following new
paragraph (q), as follows:

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

1L




"the profits of any Nigerian
company in respect of goods
exported from Nigeria, provided
that the proceeds of such exports
are used for the purchase of raw
materials, plant, equipment and
spare paris

Provided that tax shall accrue
proportionately on the portion of
such proceeds which are not
utilized in the manmer prescribed
above."

(e} Introducing new paragraphs (u),
(v) and {(w) as follows:

(W) "the compensating payments,
which qualify as dividends under
section 9(1}(c) of this Act, received
by a Lender from its approved
agent or a Borrower in a Regulated
Securities Lending Transaction.
Such payments shall be deemed to
be Franked Investment Income and
shall not be subjected to further tax
n the hands of the Lender.

(v) "the compensating payments,
which qualify. as dividends or
interest under Section 9(1)(¢) of
this Act, received by an approved
agent from a Borrower or Lender

"the profits of any Nigerian
company In respect of goods
exported from Nigeria, provided
that the proceeds of such exports
are used for the purchase of raw
materials, plant, equipment and
spare parts

Provided that tax shall accruc
proportionately on the portion of
such proceeds which are not
utilized in the manner prescribed
above.”

(e) Introducing new paragraphs
(u), (v} and (w) as follows:

(u) "the compensating payments,
which qualify as dividends under
section  9(1)(¢) of this Act,
received by a Lender from iis
approved agent or a Borrower in
a Regulated Securities Lending
Transaction, Such payments shall
be deemed to be Franked
Investment Income and shall not
be subjected to further tax in the

| hands of the Lender.

(v) "the compensating payments,
which qualify as dividends or
interest under Section 9(1)(c) of
this Act, received by an approved
agent from a Borrower or Lender

SUSTAINED

SUSTAINED

SUSTAINED

13




on behalf of a Lender or Borrower
in a Regulated Securities Lending
Transaction”

on behalf of a Lender or
Borrower in- a  Regulated
Securities Lending Transaction”

24. Deductions allowed

Save where the provisions of section 14
(2} or (3) or 16 of this Act apply, for the
purpose of ascertaining the profits or loss
of any company of any period from any
source chargeable with tax under this Act,
there shall be deducted all expenses for
that -period by that company wholly,
exclugively, necessarily and reasonably
incurred In the production of those profits
including, but without otherwise
expanding or limiting the generality of the
foregoing-

(2) any sum payable by way of interest on
any money borrowed and employed as
capital in acquiring the profits;

{b) rent for that period, and premiums, the
Liability for which was incurred during
that period, in respect of land or building
occupied for the purposes of acquiring the

Deducitons Allowed

8. Section 24 of the CIT Act is
hereby amended _

a) Introducing in the opening
paragraph of Section 24 afier the
word "in the production of those
profits” the words "chargeable to
taxt” '

b) By re-enacting the existing
paragraph (a) as _

{a) Subject to the provisions of the
Seventh Schedule of this Act, any
sum payable by way of interest on
debt borrowed and employed as
capifal in acquiring the profits of a
company;"” '

Deductions Allowed

8. Section 24 of the CIT Act is
hereby amended

a) Introducing in the opening
paragraph of Section 24 afier the
word "in the production of those
profits" the words "chargeable to
tax'll

b} By re-enacting the existing
paragraph (a) as

(a) Subject to the provisions of
the Seventh Schedule of this Act,
any suin payable by way of
interest on debt borrowed and
employed as capital in acquiring
the profits of a company;”

SUSTAINED

SUSTAINED

24




profits, subject, in the case of residential
| aceommodation. occupied by employees
of the company, 16 a maximum of hundred
per cent of the basic salary of employees;

[No. 30 of 1996 and No. 32 of 1996.]
(c) (deleted by No. I 012007, s. 6 (a));

(d) any outlay or expenses incurred during
the year in respect of-

(i) salary, wages or other remuneration |

paid to the senior staff and executives;

(ii) cost to the company of any benefit or
allowance provided for the senior staff
and executives, which shall not exceed the
limit of the amount prescribed by the
collective  agreement between the
company and the employees and,
approved by the Federal Ministry
responsible for Labour matters, as the case
may be;'

[No. 21 of 1991 and No. 1 1 of 2007- s. §
(P).]

(e) any expenses incurred for repair of
premises, plant; machinery or fixtures
employed in acquiring the profits, or for
the renewals, repair or alteration of any

18




-

implement, utensil or articles so
employed;

{f) bad debts incurred in the course of a
trade or business proved to have become
bad during the period for which the profits
are being ascertained, and doubtful debts
to the extent that they are respectively
estimated to the satisfaction of the Board
to have become bad during the said period
notwithstanding that such bad or doubtful
debts were due and payable -before the
commencement of the said period:

Provided that-

(1)} where in any period a. deduction under
| this paragraph is to be made as respects
any particular debt, and a deduction has in
any previous period been allowed either
under the Companies Income Tax Act,
1961 or this Act in respect of the same
debt, the appropriate reduction shall be
made in the deduction to be made for the
period in question;

[No.22 of 1961.] .

(i) all sums recoveted during the said
period on account of amounts previousty
written off or allowed either under the
Companies Income Tax Act 1961 or this
Act in respect of bad or doubtful debts

26




shall for the purposes of this Act be

deemed to be profits of the trade or

business of that period;

(iii) it is proved to the satisfaction of the
Board that the debts in respect of which a
deduction is claimed either were included

| as a receipt of the trade or business in the

profits of the year within which they were
incurred, or were advances not falling
within the provisions of the trade or
business in the profits of the year within
which they were incurred, or were
advaneces not falling within the provisions
of section 23 (I) (¢) of this Act made i the
course of normal trading or business
operations;

(g) any coniribution to a pension,
provident or other retirement benefits
fund, society or scheme approved by the
Joint Tax Board under the powers
conferred upon it by section 85 (g) of the
Personal Tncome Tax Act, subject to the
provisions of the Fourth Schedule to the
Act and to any conditions imposed by that
Board; and any contribution other than a
penalty made under the provisions of any
enactment  establishing a  national
‘provident fund or other retirement
benefits ~ scheme  for  employees
throughout Nigeria;

29




[Cap. P8and Fourth Schedule.] *

(b) in the case of the Nigerian Railway
Corporation such deductions as are
aliowed under the provisions of the
Authorised Deductions (Nigerian
Railway Corporation) Rules, which Rules
shall

continue in force for all purposes of this
Act;

[L.N.1950f1959.]

(1) In the case of profits from a trade or
business, any expenses or part thereof-

(i) the liability for which was incurred
during that period wholly, exclusively,
necessarily and reasonably for the
purposes of such trade or business and
which is not specifically referable to any
other period or periods; or

(1) the liability (or which was incurred
during 'any previous period wholly,
exclusively, necessarily and reasonably
for the purpose of such trade or business
and which is specifically referable to the
period of which the profits are being
ascertained; and

(i) the expenses proved 1o the
satisfaction of the Board to have been

7%




weurred by the company on research and
-development for the period including the
amount of tevy paid by it to the National
Science and Technology Fund which is
not deductible under any other provision
of this section;

[No.3 of 19931

() such other deduction as may be
prescribed by the Minister by any rule.

(EDITORIAL NOTE: Please note that
although section 6 of Act No. 11 of 2007
instructs section 20 to be amended, it is
suggested that it is intended to amend
section 24.) '

¢) by inserting as subsection (k) and
(1) the following new provisions:

“(k) dividends or mandatory
distributions made by a Real Estate
Investment Company duly
approved by the Securities and
Exchange Commission, to its
shareholders™

"()compensating payments, which
qualify as interest under section
9(1)(c) of this Act, made by a
Lender to its approved agent or a

¢} by inserting as subsection (k)
and (I} the following new
DProvisions:

“(k) dividends or mandatory
distributions made by a Real
Ustate [nvestment Company duly
approved by the Securities and
Exchange Commission, to its
sharcholders”

"(Hcompensating payments,
which qualify as interest under
section 9(1)(c) of this Act, made
by 2 Lender to its approved agent

SUSTAINED
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Borrovwer in a Regulated Securities
Lending Transaction™

or a Bormrower in a Regulated
Securities Lending Transaction"

27. Deductions not allowed
Notwithstanding any. other provision of
this Act, no deduction shall be allowed for
the purpose of _
ascertaining the profits of any company in
respect of- _

(a) capital repaid or withdrawn and any
expenditure of a capital nature;

(b) any swn recoverable under an
insurance or contract of indemnity;

(c) taxes on income or profits levied in
Nigeria or elsewhere, other than tax levied
outside Nigeria on profits which are also
chargeable to tax in Nigeria where relief
for the double taxation of these profits
may not be given under any other
proviston of this Act;

(d) any payment to a savings, widows and

crphans, pension, provident or other

retirement benefit fund, society or scheme
except as permitted by section 24 (g) of
this Act;

(e) the depreciation of any asset;

(£) any sum reserved out of profits, except
as permitted by section 24 (f) or 25 of this
Act or as may be estimated to the
satisfaction of the Board, pending the
determination of the amoust, to represent
the amount of any expense deductible
under the provisions of that section, the

10




liability for which was irrevocably
incurred during the period for which the
income is being ascertained;

(g) any expense of any description
incurred within or outside. Nigeria for the
purpose of earning

management fee unless prior approval of
an agreement giving rise to such
management fee has been obtained from
the Minister;

(h) any expense whatsoever incurred
within or outside Nigeria as management
fee under any agreement entered into after
the commencement of this section except
10 the extent as the Minister may allow:
(i) any expense of any description
incurred outside Nigeria for and on behalf
of any company except of a nature and to
the extent as the Board may consider
allowable,

Deductions not Allowed

9. Section 27(1) of the CIT Act is
hereby amended by:

(a) deleting subsections (g), (h) and
(1) and inserting a new subsection
(g) as follows:

"(g) any expense whatsoever
incurred within or outside Nigeria
involving related parties as defined
under the Transfer Pricing
Regulations, except to the extent
that it is consistent with the
Transfer Pricing Regulations",

(b) Introducing new subsections

(h), (@) (§) and (k) as follows:

"(h) any expense incwred in
deriving tax- exempt income,
losses of a capital nature and any
expense allowable as a deduction
under the Capital Gains Tax Act for
the pupose of determining
chargeable gains"

"(i) any compensating payment
made by a Borrower, which

| qualifies as dividends under section

95(1)(c) of this Act, to its approved

Deductions not Allewed

9. Section 27(1) of the CIT Act is
hereby amended by:

(a) deleting subsections (g), (k)
and (i) and inserting a new
subsection (g) as follows:

“(g) any expense whatsoever
meurred within or eutside Nigeria
involving related parties as
defined wunder the Transfer
Pricing Regulations, except to the
extent that it is consistent with the
Transfer Pricing Regulations®.

(b) Introducing new subsections
(h), (1) (§) and (k) as follows:

"(h) any expense incurred in
deriving tax- exempt income,
losses of a capital nature and any
expense allowable as a deduction
under the Capital Gains Tax Act
for the purpose of determining
chargeable gains"

"(1} any compensating payment
made by a Borrower, which
qualifies as dividends under
section 9(1)(¢) of this Act, to its

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED
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agent or:to a Lender in a Regulated
Securities Exchange Transaction”

") any compensating payment
made by an approved agent, which
qualifies as interest or dividends
under section 9(1)(c) of this Act, to
a Borrower or Lender in &
Regulated Segurities Exchange
Transaction”.

(k) any penalty prescribed by any
Act of the National Assembly for
violation of any statute.

(Iy any taxes or penalties borne by a
company on behalf of another
person.

approved agent or to a Lender in
a Regulated Securities Exchange
Transaction"

"()) any compensating payment
made by an approved agent,
which qualifies as interest or
dividends under section 9{1)(c) of
this Act, to a Borrower or Lender
in a Regulated Secuyritics
Exchange Transaction”.

(k) any penalty prescribed by any
Act of the National Assembly for
violation of any statute.

(1) any taxes or penalties bome by
a company on behalf of another
person.

SUSTAINED

SUSTAINED

SUSTAINED

PART IV
Ascertainment of assessable profits

29. Basis for computing assessable
profits

(1) Save as provided in this section, the'
profits of any company for each year of
assessment from such source of its profits
(hercinafter referred to as "the assessable
profits") shall be the profits of the vear
immediately preceding the year of
assessment from each such source:

PART 1V
Ascertainment of assessable profits

Basis for Cemputing Assessable
Profits

10. Section 29 of the CIT Act is
hereby amended as follows:

(2) The existing subsection (1) is
deleted and replaced with a new
subsection (1) as follows:

(1) Save as provided in this section,
the profits of any company for each

PART IV
Asceriainment  of  assessable
profits '
Basis for
Assessable Profits
10, Section 29 of the CIT Act is
hereby amended as follows:

(@) The existing subsection (1) is
deleted and replaced with a new
subsection (1) as follows:

Computing

(1) Save as provided in this
section, the profits

of any

SUSTAINED

SUSTAINED
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Provided that in respect of any company
which makes up its accounts to any date
between | January and 31 March, 1980,
the profits to be assessed to tax-

(2) in 1980 year of assessment, shall be the
profits of the period from the beginning of
the accounting year to 31 December,
1979; and

(b} in 1981 year of assessment, shall be
the profits for I January to the end of the
company's accounting year in 1980,

{2) When the Board is satisfied that it
company has made or intends to make up
accounts of its trade or business to
someday other than 31 December, it may
direct that the assembled profits of that
compeny shall be computed on the
amount of the profits of the year ending on
that day in the year preceding the year of
assessient:

Provided that where the assessable profits
of a company have been computed by
reference 1o accounts made up to a certain
day, and such company fails to make up
an account 1o the corresponding day in the
year following the assessable profits of
that company for the vear of assessment in
which such failure occurs and for two
years of assessment next following shall
be computed on such basis as the Board in
its discretion may decide.

vear of assessment from such
source of its profits (hereinafter
referred to as - the assessable
profits) shall be the profits of the
accounting period immediately
preceding the year of assessment
from each such source.

company for each vyear of
assessment from such source of
its profits (hercinafter referred to
as - the assessable profits) shall be
the profits of the accounting
period immediately preceding the
year of assessment from each
such source.
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-New trade or business

(3) The assessable profits of any company
from any trade or business for the year of
assessment in which it commenced to
carry on such trade ,or business (or in the
case of a company other than a Nigerian
company, for the year of assessmentin
which it commmenced to carry on such
trade or business in Nigeria) and for the
two following years of assessment (which
years are in this subsection respectively
ieferred to as "the first year", "the second
year”, and "the third year™) shall be
ascertained in accordance with the
following provisions-

(a} for the first year the assessable proﬁts
shall be the profits of that year;

{(b) for the second year the assessable
profits shali, unless such notice as
hereinafter mentioned is given, be the
amount of the profits of one year from the
date of the commencement of the trade or
business as determined for the purposes of
paragraph (a) of this subsection;

(c) for the third year the assessable profits
shall, unless such notice as hercinafter
mentioned is given, be computed in
accordance with subsection (1) of this
section;

New trade or business

(b) Section 29(3) of the CIT Act is
hereby deleted and replaced with a
new subsection (3) as follows:

(3)The assessable profits of any
company from any frade or
business (or in the case of a
company other than a Nigerian
company). for its first year of
assessment and the two following
years of assessment (which years
are in this subsection respectively
referred to as "the first year”, "the
second year” and “the third year")
shall be ascertained in accordance
with the following provisions -

(a) for the first year, the assessable
profits shall be the profits from the
date in which it commenced to
carry on such trade or business in
Nigeria to the end of its first
accounting period;

(b) for the second year, the
assessable profits shall be the

New trade or business

(b) Section 29(3) of the CIT Act
is hereby deleted and replaced
with a new subsection (3} as
foliows:

(3)The assessable profits of any
company from any trade or
business (or in the case of a
company other than a Nigerian
company) for its first year of
assessment and the two following
years of assessment (which vears
are in this subsection respectively
referred to as “the first year", "the
second year” and "the third year")
shall be ascertained in accordance
with the following provisions -

(@) for the first year, the
assessable profits shall be the
profits from the date in which it
comunenced ¢ carry on such
trade or business in Nigeria to the
end of its first accounting period;

(b) for the second year, the
assessable profits shall be the

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED
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{d) a company shall be entitled, on giving
notice in writing to the Board within two
years after the end of the second year, to
require that the assessable profits both for
the second year and the third year (but not
for one or other only of those years) shall
be the profits' of the respective years of
assessment:

Provided that the company may, by notice
m writing given to the Board within
twelve months after the end of the third
year, revoke the notice, and in such case,
the assessable profits both for the second
year and the third year shall be computed
as if the first notice had never been given:

Provided that if the basis period for the
second or third year is the period of nine
months from 1 April to 31 December;
1980, the profits of that basis period shall
be grossed up as if they were the profits of
twelve months;

(e} where such notice as aforesaid has
been given or revoked, such additional
assessmenis  or such reductions of
assessments or repayments of tax shali be
made as may be necessary to give effect
to paragraph (d) of this subsection:

profits from the first day after its
first accounting period to the end of
its second accounting period; and

(c) for the third year and for each
subsequent year thereafter, the
assessable profits shall be the
profits from the day after the
accounting period just ended.

profits from the first day after its
second accounting period; and

{c) for the third year and for each
subsequent year thereafier, the
assessable profits shall be the
profits from the day after the
accounting period just ended.

SUSTAINED
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Provided that if the company fails to agree
with the Board as to the arount of any
reduction of an assessment or repayment
of tax, the, Board shall give notice to the
company of refusal to admit such
reduction or repayment and the provisions
of Part XI of this Act shall apply
accordingly ~ with  any  necessary
modifications as though such notice were
an assessment. '

Cessation of trade or business

(4) Where a company permanently ceases
to carry on a trade or business (or in the
case of a company other than a Nigerian
company, permanetitly ceases to carry on
a trade or business in Nigeria) its
assessable profits therefrom shall be-

(a) as regard the year of assessment in
-t which the cessation occurs, the amount of
the profits of that year;

(b) as regards the year of assessment
preceding that in which the cessation
occurs, the amount of the profits as
compited in  accordance with the
foregoing subsections, or the amount of
the profits of such year, whichever js the
greater; '

(¢) Provided that where the profits-of such
year 1s for a period of nine months from I
April to 31 December, 1980, the profits

Cessation of trade or business

(¢} Section 29(4) is deleted and
replaced with a new subsection (4)
as follows:

(4) Where a company permanently
ceases to carry on a trade or
business (or in the case of a
company other than a Nigerian
company, permanently ceases to
carry on a trade or business in
Nigeria) in an accounting period,
its assessable profits therefrom
shall be the amount of the profits
from the beginning of the
accounting period to the date of
cessation and the tax thereof shall
be payable within six months from
the date of cessation.

Cessation of trade or business
(c) Section 29(4) is deleted and
replaced with a new subsection
{4} as follows:

(4) Where a company
permanently ceases to carry on a
trade or business (or in the case of
a company other than a Nigerian
company, permanently ceases to
carry on a trade or business in
Nigeria) in an accounting period,
its assessable profits therefrom
shall be the amount of the profits
from the beginning of the
accounting period to the date of
cessation and the tax thereof shall
be payable within six months
from the date of cessation.

26
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shall be grossed up as if they were the
profits of twelve months; and

{(d) the company shall not be dcemed 0
derive assessable p of its from such trade
or business for the year of assessment
following that in which the cessation
OCeUrs.

(5) Where the provisions of subsection (1)
of this section apply, such additional
assessment or, on a claim being made by
the company for this purpose in writing,
such  reductions of assessments or
repayments of tax shall be made as may
be necessary to give effect to these
provisions:

Provided that, if the company fails to
agree with the Board as to the amount of
any reduction of an assessment or
repayment of tax, the Board shall give
notice to the company of refusal to admit
the claim to such reduction or repayment
and the provisions of Part XI of this Act
shall apply accordingly with any
necessary modifications as though such
notice were an assessment.

-Apportionment of profits

(6) Where in the case of any trade or
business it is necessary, in order to amrive
at the profits of any vear of assessment or
other period, to allocate or apportion to

T




specific periods the profits or loss of any
period for which accounts have been
made up, or to aggregate any such profits
or loss or apportioned parts thereof, it
shall be lawful to make such allocation,
apportionment or aggregation, and any
apportionment under this section shall be
made in proportion to the number of days
in the respective periods, unless the

Board, having regard to any special |-

circumstances, otherwise directs.

Receipts and payments after cessation
of a trade or business

(7} Where, after the date on which a
company has permanently ceased to carry
on a trade or business (as determined for
the purposes of subsection (4) of this
section), the company, its receivers or
liquidators, receive or pay any sum which
would have been included in or deducted
from the profits of that trade or business if
it had been received or paid prior to that
date, such sum shall be deemed for all
purposes of this Act to have been received
or paid by the company on the last day
before such cessation occurred,

Certain partnership

(8) Where a company is engaged in a trade
or business in partnership with any other
person in Nigeria, that trade or business
shall be deemed to constitute a separate

8




source of profite, and the assessable

-profits of the company from that source
shall be determined under the provisions
of the Personal Income Tax Act in like
manner as would be the assegsable income
of any individual partner in  that
partnership:

[Cap. pg,]

Provided that, with respect to any assets of
such partnership, where any annual, initial
or balancing allowance or charge would
fall to be given to or made upon the
company for any year under the

provisions of the Fifth Schedule to that
Act, if the company were an individual
partner in that partnership, such allowance
or charge shall be given or made as though
due under the provisions of the Second

Schedule and i place of any other |

allowance or charge arising thereunder
with respect 1o the same asset.
[Fifth Schedule and Second Schedule.]

Trades or
transferred
(9) Where a trade or business carried on
by a company is sold or transferred 1o a
Nigerian company

for the purposes of better organisation of
that trade or business or the transfer of its
management to Nigeria and any asset
employed in such trade or business is sold

businesses sold or

Trades or businesses sold
transferred

(d) By amending the opening
provisions of  the
subsection (9) as follows:

Gr

"Where a trade or business carried
on by a company is sold or
fransferred to a Nigerian company

existing -

Trades or businesses sold or
transferred

(d) By amending the opening
provisions of the existing
subsection (9) as follows:

"Where a trade or business
carried on by a company is sold
or transferred to a Nigerian

SUSTAINED

SUSTAINED
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or transferred, if the Board is satisfied that
-one company has control over the other or
that both are controlled by some other
person or are members of a recognised
group of companies, the Board may in its
discretion direct that-

(a) the provisions of subsections (3) and
(4) of this section shall not apply to such
trade or business;

{(b) for the purposes of the Seccond
Schedule to this Act, each such asset shall
be deemed to have been sold for an
amount equal to the residue of the
qualifying expenditure thereon on the day
following such sale or transfer; and

[Second Schedule. ]

(c) the company acquiring each such asset
shall not be entitled to any initial
allowance with respeci to that asset under
the said Schedule and any allowanges
deemed to have been received by the
vendor company under the provisions of
this paragraph:

Provided that the Board in its discretion-

(1) may require either company direct]y
affected by any such direction which is
under consideration by the Board to
guarantee or give secwity, to the
satisfaciion of the Board, for payment in

for the purposes of better
organisation of that tade or
business or the transfer of its
management to Nigeria, and any
asset employed in such trade or
business is sold or iransferred, if
the Board is satisfied that one
company has control over the other
or both are controlled by some
other person or are members of a
recognised group of companies and
have been so for a consecutive
period of at least 365 days prior to
the date of reorganization, the
board may in its discretion direct
that - '

company for the purposes of
better organisation of that trade or
business or the transfer of its
management to Nigeria, and any
asset employed in such trade or
business is sold or transferred, if
the Board is satisfied that one
company has coptrol over the
other or both are controlled by
some other person or are
members of a recognised group
of companies and have been so
for a2 consecuiive period of ar
least 365 days prior to the date of
reorgamzation, the board may in
its discretion direct that -

(4o




full of all tax due or to become due by the
company selling or transferring such trade
or business; and

(11 may impose such conditions as it seeg
fit on either or both the companies directly
affected, and in the event of failure by
erther company to carry out or fulfil such
guarantee or conditions, the Board may
revoke the direction and make all such
additional assessments or repayments of
tax as may be necessary so as to give
effect to such revocation: and for the
purposes of this subsection, reference to a
trade or business shall include references
to any part thereof.

(e} By including a new proviso
under after the concluding
paragraph of subsection (9) as
folows:

Provided also that if the acquiring
company were . to make a
subsequent disposal of the assets
thereby acquired within  the
succeeding 365 days after the date
of ftransaction, any concessions
enjoyed under this subsection shall
be rescinded and the companies
shall be treated as if they did not
qualify for the concessions
stipulated in this subsection as at
the date of initial reorganization."

(e) By including a new proviso
under after the concluding
paragraph of subsection (9) as
follows:

Provided also that if the acquiring
company were 10 make a
subsequent disposal of the assets
thereby acquired within the
succeeding 365 days after the
date  of tramsaction, any
concessions enjoyed under this
subsection shall be rescinded and
the companies shall be treated as
if they did not qualify for the
concessions  stipulated in  this

SUSTAINED

SUSTAINED
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Trade or business transferred under
Part 11 of the Companies and Allied
Matters Aet

(10) Where, in pursuance of Chapter 3 of
Part II of the Companies all0 Allied
Matters Act, a company (in this
subsection referred to as "the re-
constituted company™) is incorporated
under that Act to carry on any trade or
business previously cerried on in Nigeria
by a foreign company and the assets
employed in Nigeria by the foreign

company in that trade or business vest in |

the re~comstituted company, then, if the
Board is satisfied that the trade or business
carried on by the re-constituted company
mmmediately after the incorporation of that
company uonder the Act is not
substantially different in nature from the
trade or business previously carried on in
Nigeria by the foreign company, the
following provisions of this subsection
shall have effect, that is-

[Cap. C20.)

(a) the provisions of subsections (3) and
(4) of this section shall not apply to the

subsection as at the date of initial
reorganization."”
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trade or business carmried on by the re-
wonstituted company;

(b) for the purposes of the Second
Schedule to this Act, the assets so vested
in the re-constituted company shall be
deemed to pave been sold to it, on the day
of the incorporation of that company, tor
an amount equal to the residue of the
qualifying expenditure thereon on the day
following the day on which the trade or
business previously carried on in Nigeria

by the foreign company ceased:
[Second Schedule.)

() the re-constituted company shall not
be entitled to any initial allowances as
respects those assets and shall be deemed
to have recelved all allowances given to
the foreign company in respect of those
assets under the Second Schedule 1o this
Act and any allowances deemed 1o have
been received by the foreign company
under the provisions Of this paragraph or
subsection (9) of this section;

[Second Schedule.]

(d) subject to subsection (I I} of this
section, the amount of any loss incurred
during any year of assessment by the
foreign company in' the said trade or

¢4z,




business previously carried on by it in
"Nigeria, being a loss which has not been
allowed against any assessable profits or
income of that company for any such year,
under the provisions of this Act or the
corresponding  provisions of  the
Companies Income Tax Act 1961 or the
Income Tax Act, shall be deemed to be a
loss incurred by the re-constituted
cornpany in its trade or business during
the year of assessment in which its trade
or business commenced; and the amount
of that loss shall, in accordance with
section 31 of this Act, be deducted from
the assessable profits of the reconstituted
company;

[No. 22 of 1.961 and Cap. 85 1958
Edition.)

(¢) no deduction shall be made under
paragraph (d) of this subsection in respect
of any loss to which that paragraph
relates-

(1) except to the extent, (if any) to which it
is proved by the re-constituted company
to the satisfaction of the most senior
officer in the Industrial Inspectorate
Division of the Federal Ministry of
Industry (hereinafter in this subsection
referred to as “the director™) that the loss
was not the result of any damage or

destruction caused by any military or |-




other operations connected with the oivil
war in which Nigeria was engaged and
which ended on 15 January, 1970:

Provided that the President may by order
direct that, to the extent specified in the
order, a deduction under paragraph (d) of
this subsection shall be made in respect of
a loss which was the result of any damage
or destruction caused by any military or
other operations. connected with the sajd
¢ivil war;

(i) unless within three vears after the
incorporation  of the re-constituted
company a claim for the deduction is
lodged by that company with the director
and a copy of the claim is forwarded by
that company to the Board; and

(©) any deduction to which paragraph (d)
of this subsection applies, shall be made
as far as possible from the amount, if any,
of the assessable profits of the re-
constituted company for the year of
assessment in which its trade or buginess
commenced and, so far as it cannot be so
made, then from the amount of the
assessable profits of the' next year of
assessment, and so on, byt such
deductions shall not be made against the
profits of the company after the fourth
year from the commencement of such
business,




and in this subsection "foreign company”
means @ company incorporated outside
Nigeria before 18 November, 1968, and
having on that date an established place of
business in Nigeria.

Board may call for returns and
information relating to certain assets,
ete.

( I) For the purposes of subsections (9)
and (10) of this section, the Board may by
notice require any person (including a
company to which any assets have vested
in pursuance of Chapter 3 of Part 11 of the
Companies and Allied Matters Act) to
prepare and deliver to the Board any
returns specified in the notice or any such
information as the Board may require
about the assets; and 1t shall be the duty of
that person to comply with the
requirements of any such notice within the
period specified in the notice, not being a
period of less than twenty one days from
the service thereof.

[Cap, C20,]

(12) No merger, take-over, transfer or
restructiring of the frade or business
carried on by a company shall take place
without having obtained the Board's
direction under subsection (9) of this
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section and clearance with respect to any |

tax that may be due and payable under the
Capital Gains Tax Act.

[Cap, C1]

PART V
Ascertainment of total profits

31. Total profits from all sources

(1) The total profits of any company for
any year of assessment, shall be the
amount of its fotal assessable profits from
all sources for that year together with any
additions thereto to be made In
accordance with the provisions of the
Second Schedule to this Act, less any
deductions to be made or allowed in
accordance with the provisions of this
section, section 32 and of the said
Schedule.

[Second Schedule.]

(2) Subject to the provisions of subsection
(4) of this section, there shall be deducted

{(a) the amount of a loss which the Board
is satisfied has' been incurred by the
company in any trade or business during
any preceding year of assessment:

PARTYV
Ascertainment of total profits

Total Profits from All Sources
1. Section 312)(a)(ii) of the CIT
Act is hereby amended by deleting
the phrase "but such deductions
shall pot be made against the profit
of the company after the fourth year
from the year of commencement of
such business"

| PART V
Ascertainment of total profits

Total Profits from All Sources

11. Section 31(2)(a)(ii) of the CIT
Act is hereby amended by
deleting the phrase "but such
deductions shall not be made
against the profit of the company

after the fourth year from the year
of commencement of such
business"

SUSTAINED
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Provided that-

(1} In no circumstances shall the aggregate
deduction from assessable profits or
income in respect of any such loss exceed
the amount of such loss; and

(if) 2 deduaction under this section for any
particular year of assessment shall not
exceed the amount, if any, of the
assessable profits, included in the total
profits for that year of assessment, from
the trade or business in which the loss was
incurred and shall be made as far as
possible from the amount of such
assessable profits of the first year of
assessment after that in which the loss was
incurred and, so far as it cannot be so
made, then from such amount of such
assessable profits of the next year of
assessment, and so on; but such
deductions shall not be made against the
profit of the company after the fourth year
from the year of commencement of such
business;

(1i1) (deleted by No. II 0/2007. s. 8);

(b} the amount of any loss which, under
section 29 (10) (d) 1s deemed to be a loss
incuired by the company during the year
of assessment in which its trade or
business commenced, so however that any
deduction in respect of that loss shall be




made as provided under paragraph (f) of
that subsection,

(EDITORIAL NOTE: Please note that
although section 8 of Act No.11) of 2007
instructs section 27 to be amended, it is
suggested that itis intended to amend
section 31.)

(3) The amount of any loss incurred by a
company engaged in an agricultural trade
or business for the year of assessment in
which it commenced to carry on such
trade or business, shall be deducted as far
as possible from the assessable profits of
the first year of assessment after that in
which the loss was incurred and so far as
1t cannot be so made, then from such
amount of such assessable profits of the
next year of assessment; and so on
(without limit as to time) until the loss has
been completely set-off against the
company’'s subsequent assessable profits.

[Second Schedule.}

(4) For the purposes of subsection (2) of
this section, the loss incurred during any
year of assessment shall be, computed,
where the Board so decides, by reference
to the year ending on a day in such year of
assessment which would have been
adopted under section 29 (2) of this Act
for the computation of assessable profits

1




for the following vear of assessment if
such profits had arisen.

(o} Where under the provisions of section
29 (6) of this Act for the purpose of
computing the profits of a period from a
source chargeable with {ax under this Act,
being a period the profits of which are
assessable profits from that source for any
year, it has been necessary to allocate or
apportion to specific periods which fall
within that whole period both profits and
losses, then no deduction shall be made
under the provisions of subsection {2) of
this section in respect of the loss or
apportioned part thereof referable to any
such specific period, except to the extent
that such loss or part thereof exceeds the
aggregate profits apportioned to the
remaining specific period or periods
within that whole period .

33. Payment of Minimum Tax

(1) Notwithstanding any other provisions
in this Act where in any year of
assessment the ascertainment of total
assessable profits from all sources of a
company results in a loss, or where a
company’s ascertained total profits results
in. no tax payable or tax payable which is
less than the minimum tax, there shall be
levied and paid by the company the

Payment of Minimum Tax

12. Section 33 of the CIT Act is
hereby amended by:

(a) Replacing the existing
subsection (2) with the following
new subsection (2):

"(2) For the purposes of subsection
(1) of this section, the minimum tax
to be levied and paid shall be 0.5%
of turnover of the company.

Payment of Minimum Tax

12. Section 33 of the CIT Act is
hereby amended by:

(a) Replacing the existing
subsection (2) with the following
new subsection (2):

"(2) For the purposes of
subsection (1) of this section, the
minimum tax to be levied and
paid shall be 0.5% of turnover of
the company.

SUSTAINED
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minimum tax as prescribed by subsection
(2) of this section. '

[No. 21 of 1991]

(2) For the purposes of subsection (1) of
this section the minimum tax to be. levied
and paid shall-

(a) if the numover of the company is
N500,000 or below and the company has
been in business for at least four calendar
years be-

(i) half a per cent of gross profit; or

(1i) half a per cent of net assets’; or

(iif) one quarter percept of paid-up capital;
or

(iv) one quarter per cent of turnover of the

company for the vyear, whichever is

higher; or

(b) if the turnover is higher than
2500,000, be whatever is payable in
paragraph (a) of this subsection plus such
additional tax on the amount by which the
turn-over is in excess of 500,000 at a
rate which shall be fifty per cent of the rate
used in paragraph (a) (iv) of this
subsection.

[No.21 of 1991.]

(b) Deleting under subsection (3),
the existing paragraph (b) and
replacing with a new paragraph (b)
as follows:

(b) a company that earns gross
turnover of less than twenty-five
million raira in the relevant year of
assessment.

(b) Deleting under subsection 3),
the existing paragraph (b) and
replacing with a new paragraph
{b) as follows:

(b) a company that earns gross
tumover of less than tweniy-five
million naira in the relevant year
of assessment.

SUSTAINED

SUSTAINED




(3) The provisions of this section shall not
apply to - '

(2) a company carrying on agricultural
trade or business as defined in subsection
(9) of section 11, of this Act;

(b) a company with at least twenty-five
per cent imported equity capital; and

(¢) any company for the first four calendar
years of ifs commencement of business.

{No. 21 of 1991.]

(4) (2) Nothing in this section shall
exempt any company from payment of
any' levy or tax imposed on the total
profits of the company under section 40 of
this Act so however that the tax payable
under subsection (1) of this section, shall
be the amount by which the amount
computed under subsection (2) thereof
exceeds the amount that is levied and
payable under section 40 of this Act,

(b) For the purposes of this section and the
Second Schedule to this Act, the capital
allowance for any assessment year in
which a minimum tax is payable, shall be
computed and the amouni so computed,
together with any unabsorbed allowances
brought forward. from previous years,
shall be deducted as far as possible from

Ny




the assessable profits of the assessment
year and, so far as it cannot be completely
deducted, the amount by which the total
amount of the capital allowance exceeds
the amount of the assessable profit of the
assessment year, shall be carried forward
to the next assessment year.

[Second Schedule and No.3 of 1993.]

PART V1

PART VI PART VI
Incentives fo the gas industry Incentives to the gas industry Incentives to the gas industry
39. Gas utilisation (downstream :
operations) Gas Utilisation (Downstream | Gas Utilisation (Downstream
(I} A company engaged in gas uti lisation | Operations) Operations)
(downstream operations) shall be granted | 13. Section 39 of the CIT Act is | 13. Section 39 of the CIT Act is
the following incentives, that is- hereby amended by: hereby amended by:

(a) an initial tax-free period of three years
which may, subject to the satisfactory
performance of the business, be renewed
for an additional period of two years;

[No, 18 of 1998.]

{b) as an alternative to the initial tax free
period granted under paragraph (a) of this
subsection, an additional investmeni
allowance of thirty-five per cent which
shall not reduce the value of the asset, so
however that a company which claims the
incentive provided under this paragraph

(a) Replacing existing paragraph
(¢} in subsection (1) with the
following new paragraph (c)

"Capital allowances on qualifying
expenditure incured during the
pioneer period, shall be made in
each of the years during which the
company, which 1s engaged in gas
utilization {downstream
operations), 1s in pioneer period,
such that only tax written down
value of the Qualifying Capital
Expenditure “shall be carried
forward to the post pioneer period,
as follows, that is -

(a) Replacing existing paragraph
(¢) in subsection (1) with the
following new paragraph (c)

"Capital allowances on
qualifying expenditure incurred
during the relevant tax free
pertod, shall be made in each of
the vyears during which the
company, which is engaged in
gas utilizaton  (downstream
operations), is in pioneer period,
such that only tax written down
value of the Qualifying Capital
Expenditure shall be carried

To replace "pioneer status”
with "fax free period” since
pioneer status is not stated
in the CITA.
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shall rot also claim the incentive provided
under paragraph (c) (if) of this subsection;

[No. 30 of 1999.]

(c) accelerated capital allowances after the
tax-free period, as follows, that is-

(i) an annual allowance of ninety per cent
with ten per cent retention, for investment
in plant and machinery;

(11) an additional investment allowance of
Gifteen per cent which shall not reduce the
value of the asset;

[No, 18 of 1998

(d) tax free dividends during the tax free
period, where-

(1) the investment for the business was in
foreign currency; or

[No. 18 of 1998 ]

(1) the introduction of imported plant and
machinery during the period was not less
than thirty per cent of the equity share
capital of the company;

[No. 30 of 1999

(i) an annual allowance of 90
percent with 10 percent retention,
for investment i plant and
machinery; "

(b) Deleting the existing paragraph
{¢) In subsection (1)

{¢) By inserting a new subsection

{ (3) after the existing subsection )

and renaming the existing
subsection (3} as subsection (4).
The new subsection (3) to read as
foliows:

"(3) This Section shall not apply
with respect 1o - _

(1) any company that has claimed or
wishes to claim the incentives
under the Industrial Development
(Income Tax Reliefy Act in respect
of the same qualifying capital
expenditure."

forward to the post tax free
period, as follows, that is -

(1) an annual allowance of 90
percent with 10 percent retention,
for investment in plant and
machinery; "

{(b) Deleting the existing
paragraph (g) in subsection (1)

(c) By inserting a new subsection
(3) after the existing subsection
(2} and renaming the existing
subsection (3) as subsection (4).
The new subsection (3) to read as
follows:

"{3) This Section shall not apply
with respect to -

(1) any company that has claimed
or

wishes to claim the incentives
under the Industrial Development
{Income Tax Relief) Act in
respect of the same qualifying
capital expenditure.”

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

of




(e) interest payable on any loan obtained
with the prior approval of the Minister for
a gas project, shall be tax deductible,

[No. 19 0f 1998.]

{(2) The tax-free period of a company shall
start on the day the company comimences
production as certified by the Ministry of
Petroleum Resources.

[No. 18 of 1998.]
(3) In this section-

"gas atilisation" means the marketing
and distribution of natural gas for
comumerecial purposes and

includes power plant, liquefied natural
gas, gas to liquid plant, fertilizer plant, gas
transmission and

distribution pipelines;

[No. 19 of 1998.]

"tax-free period” means the tax-free

period referred to in subsection () (a) of
this section.

[No. 18 of 1998.]
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PART VII

Rate of fax. deduction of tax from
dividends and relief for double taxation

40. Rates of tax

{1) There shall be levied and paid for each
year of assessment in respect of the total
profits of every

company, tax at the rate of thirty kobo for
every naira.

[No. 32 of 1996.]

(2} In addition to any levy made pursuant
to subsection (1) of this section, there
shall, as from the

assessment year commencing on 1
January, 1989 be levied and paid a special
levy of fifteen per cent on excess profits
of every company including banks and for
the purpose of this subsection, "excess
profits" means the difference between
total profits as computed in accordance
with section 31 of this Act and standard
profits as calculated in accordance with
the provisions of subsection (3) of this
section.

(3) For the purposes of subsection (2) Of
this section, "standard profits” means-

PART VI

Rate of tax. deduction of tax from
dividends and relief for double
taxation

Rates of Tax

14. Section 40 of the CIT Act is
hereby repealed and replaced with
a new Section 40 as follows:

"There shall be levied and paid for
each year of assessment in respect
of total profits of every company,
tax as follows. In the case of a -

(a) small company, tax as provided
under Section 23(1)(0) of this Act;

(b} medium-sized company, tax at
the rate of twenty kobo for every
naira; and

(¢) large company, tax at the rate of
thirty kobo for every naira. *

PART VIIL

Rate of tax. deduction of tax
Jrom dividends and relicf for
double taxalion

Rates of Tax

14. Section 40 of the CIT Act is
hereby repealed and replaced
with a new Section 40 as follows:

"There shall be levied and paid
for each year of assessment in
respect of total profits of every
company, tax as follows. In the
casc ofa -

(@) small company, tax as
provided under Section 23(1)(0)
of this Act;

(b) mednum-sized company, tax

at the rate of twenty kobo for
every naira; and

(c) large company, tax at the rate
of thirty kobo for every naira. "

SUSTAINED
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(a) in the case of every Nigerian company-
(1) the addition of the amounts arrived at
after applying the percentages specified in
this

sub-paragraph to the amount of capital
employed at the end of the accounting
period, that is to say-

Paid-up capital 40%
Capital or statutory reserve  20%
General reserve 20%
Long term loan 20%

(ii) the amount of six million naira,
whichever is greater;

(b) in the case of every company other
than a Nigerian company and as respects
any year of assessment comrencing on I
January, 1989-

(1). the amount of fifteen per cent of the
turnover of the company for that year
being turn-

over attributable to any part of the
operations of the company carried out in
Nigeria; or

(i) the amount of six million naira,
| whichever is greater.'

(4) A company which is yet to commence
business after at least six months of
incorporation shall

for each year it obtains a tax clearance
certificate pay a levy of- (a) N20,000 for
the first year; and




[No.11 of 2007, 5.11(a).]
{(b) N25,000 for every subsequent year,
[No. II 0£2007, 5. 11 (b).]

before a tax clearance certificate is issued.
[No .21 of 1991]

(3) For the purposes of subsection (4) (a)
of this section, any unabsorbed capital
allowance brought forward shall be
suspended until pormal assessment is
made; but a notional allowance shall be
deemed to have been granted for the
assessment year in which a turnover tax is
payable.

[Subsection (5), previously subsection
{6), renumbered by No. 11 of 2007, s. 11
©)]

(6) Where in any of the basis period for
the year of assessment -in which a
company commenced business and the
next following four years of assessment as
determined wnder the provisions of
sectior 29 of this Act, a Nigerian company
engaged in manufacturing or agricultural
production, mining of solid minerals or
wholly export trade, eams a total gross
sales {turnover) of below one million
naira, there shall be levied and paid by the
company, tax at the rate of twenty kobo on

¢




every 'naira of the total profits. [Ne. 31 of
1996 and subsection (6), previously
subsection (7), renumbered by No. 11 of
12007, 5. 11(c).] (7) Notwithstanding the
provisions of subsection (7) of this
section, where a Nigerian company

engaged in the trade and business |

specified in that subsection commenced
business before 1 January, 1988 and
makes a gross sales (turnover) of below
five hundred thousand naira, there shall be
levied and paid by such company for each
of the assessment years 1988, 1989 and
1990 tax at the rate of twenty kobo on
every mnaira of the total profits.
[Subsection (7), previously subsection
(8), renumbered by No. 11 of 2007, 5. 11
(c).]

(8) The provisions of subsections (7) and
(8) of this section shall not apply to a
company formed to acquire the whole or
any part of the trade or business
previously carried on by another
company. [Subsection (8), previously
subsection (9), renumbered by No.ll
0f2007, 5. 11 (c).]

(9} The provisions of subsection (7) of this
section may be extended for additional.
two years where the company shows
evidence of -good records and
management and remained in. the
preferred sector of the economy as
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specified in that subsection. [No.3 of 1993
and subsection (9), previously subsection
(10}, renumbered by No. 11 of2007, 5. 11
(©).]

(10) Where a company has incurred an
expenditure on e¢lectricity, water, tarred
road or telephone :

for the purpose of a trade or business
carried on by the company which is
located at least 20 kilometres away from
clectricity, water, tarred road or telephone
facilities which are provided by the
Government, the company shall be
allowed a relief called "investment tax
relief for each year expenditure is
incurred on each such facility at the
following rate of the expenditure-

(a) no facilities at all ........... 100 %
(b) no electricity .................. 50 %
{c)no water...........ovvivrinnns 30%
(d) no tarred road ................. 15%

(e} no telephone 5%

[No.3 0f 1993, Subsection (J0), previously
subsection (11), renumbered by No. 11 of
2007, 5.11 (c).]

(II) For the purposes of subsection II of
this section, a company shall not be
allowed to claim the

investment tax relief for more than three
years and the relief shall not be available
t0 a company already

Lo




granted the pioneer status.

[No.3 of 1993, Subsection (I1), prewously
subsection (12), remunbered by No. II of
2007, s. 11 (¢).]

(EDITORIAL NOTE: Please note that
although section IT of Act No. II of 2007
instructs section 29 to be amended, it is
suggested that it is intended to amend
section 40.)

41. Replacement of obsolete plant and
machinery

Where a company has incurred an
expenditire for the replacement of an
obsolete plant and machin-

ery, there shall be aflowed to that

company, fiffeen per cent investment tax
credit.

No. 32 of 1996.]

Replacement of Obsolete Plant
and Machinery

15. Section 41 of the CIT Act is
hereby repealed by this Act.

Replacement of Obsolete Plant
and Machinery

5. Section 41 of the CIT Act is
hereby repealed by this Act.

SUSTAINED

42, (Deleted by No. 11 of 2007. 5. 12)
(EDITORIAL NOTE: Please note that
although section 12 of Act No. 11 of
2007 instructs section 30 to be deleted, it
is suggested that it is intended to delete
section 42.)




43. Dividends and tax on interim
dividends paid by Nigerian companies
(1) In respect of every dividend paid by a
Nigerian company, being a dividend to
which the proviso to section 18 applies,
the company shall issue to each of its
shareholders a certificate setting out the
amount thereof to which such shareholder
is entitled and describing the profits out of
which the dividend is paid, and the
company shall not be entitled to deduct
tax from any such dividend on payment
thereof.

(2} For the puaposes of this section, the net
Nigerian rate of tax applicable to a
dividend shall be the

rate computed or agreed by the Board in
the following manner-

{a} where the accounting period of a
corripanyout of the profits of which a
dividend is declared to be wholly payable
coincides with any single basis period of
that company for a year of assessment (as
determined under the provisions of Part
IV of this Act) the net Nigerian rate of tax
applicable to that dividend shall be
computed by dividing the tax payable by
the company for that year of assessment
afier deduction of any relief given under
the provisions of section 44 or 46 by the
distributable profits, as shown by the

Dividends and tax on interim
dividends paid by Nigerian
companies

16. Section 43 of the CIT Act is
hereby repealed by this Act

Dividends and tax on interim
dividends paid by Nigerian
companies

16. Section 43 of the CIT Act is
hereby repealed by this Act

SUSTAINED
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accounts of the company, arising during
that period, before deduction of any tax
but after deduction of amy profits specified
in subsection {I) of this section;

{b) in any other case, the net Nigerian rate
of tax applicable to the dividend shall be
determined by the Board as may appear to
it to be just and equitable:

Provided that in no case shall the net
Nigerian rate of tax applicable to a
dividend exceed the rate specified by
section 40 of this Act for the year of
assessment in which payment of the
dividend becomes due.

(3) Within fourteen days thereof every
Nigerian company shall supply full
particulars to the Board

of each dividend declared, and on request
of the Board shall supply a list of the
shareholders to whom the dividend is
payable showing their respective shares
therein,

(4) In the event that the net Nigerian rate
of tax applicable to a dividend has not
agreed or computed by the Board before
the date on which payment of that
dividend becomes, due, the certificate to
be given for the purposes of subsection (2)
of this section-shall so specify, and np
repayment out of tax deducted from that
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dividend shall be made to any shareholder
untii that rate has been finally determined,
(5) Nothing in this section shall be
construed as requiring a company to
deduct tax from a dividend that is not paid
in money.

(6) Notwithstanding - the foregoing
provisions of this section, every company
paying dividend to its shareholders shall
pay tax at the prescribed rate in section 40

(I) of this Act to the Board prior to the

payment of the dividend. The tax so paid
shall be a deposit against the tax due from
the company on the profits out of which
the dividend is paid:

Provided that the provisional tax paid
under section 77 (I} of this Act shall be
taken into account in determining the
amount of tax due under this subsection.

53, Self-assessment of tax payable
Every company filing a return under
section 58 of this Act or requested by
notice of the Board to

file a return under section 59 of this Act
shall-

() in the return, compute the tax payable
by the company for the vyear of
assessment; and

[Ne. 30 of 1996.]

Self-assessment of Tax Payable
17. Section 53(1) of the CIT Act is
hereby amended as follows:

(1) Every company filing a return
under seciion 55 of this Act or
requested by notice of the Board to
file a return under section 58 of this
Act shall-

(a) in the return, compute the tax
payable by the company for the
year of assessment; and

Self-assessment of Tax Payable
17. Section 53(1) of the CIT Act
is hereby amended as follows:
(1) Every company filing a return
under section 55 of this Act or
requested by noiice of the Board
to file a retarn under section 58 of
this Act shall-

(a) in the return, compute the tax
payable by the company for the
year of assessment; and

SUSTAINED
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(b) forward with the tax return, evidence
of direct payment of the whole or part of
tax due Into a bank designated for the
payment of tax.

(b) forward with the tax retun,
evidence of payment of the whole
of, in the case of a company making
instalment payments, part of the tax
due.

(b) forward with the tax retumn,
evidence of payment of the whole
or, in the case of a company
making instalment payments, part
of the tax due.

SUSTAINED

PART 1X.
Returns

55. Returns and provisional accounts

(1) Every company inchuding a company
granted exemption from incorporation
shall, whether or not a company is liable
to pay tax uoder this Act for a year
assessment, with or without notice from
the Service, file a self-assessment retarn
with the Service in the prescribed form at
least once a year and such return shall
contain-

(a) the audited accounts, tax and capital
allowances computaticn for the year of
assessment and a true and correct
stalement in  writing containing the
amount of profit from each and every
source computed;

(b) a duly completed self-assessment form
as may be prescribed by the Service, from
time to time, attested to by a director or
secretary of the company and such

PART IX.
Returns

Returns and
Accounis _
18. Section 55 of the CIT Act is
hereby amended as follows:
{a) By -amending paragraph (c)
under subsection 1 as follows:

Provisional

"(c) evidence of payment of the
whole or, in the case of a company
making instalment payments, part
of the tax due.”

(b) By amending subsection 3 as
follows:

"(3) Any company which fails to
comply with the provisions of
subsection (2) shall be liable to pay
a penalty for late filing -

(@) ]450,000 for the first month in
which the failure occurs; and

PART I'X,
Returns

and

Returns Provisional

Accounts

18. Section 55 of the CIT Act is
hereby amended as follows:

(a) By amending paragraph (c)
under subsection 1 as follows:

"(¢) evidence of payment of the
whole or, m the case of a
company making instalment
payments, part of the tax due.”

(b) By amending subsection 3 as
follows:

"(3) Any company which fails to
comply with the provisions of
subsection (2} shall be liable to
pay a penalty for late filing -

{a) 250,000 for the first month in
which the failure occurs; and

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED
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attestation shall contain a declaration that
it contains a true and correct statement of
the amount of its profits computed in
respect of all sources in accordance with
this Act and any rule made and that the
particulars given in such return are true
and complete; and

(¢) evidence of payment of the whole or
part of the tax due into a bank designated
for the collection of the tax.

(2) Subject to this Act or any regulation
made, the time of filing retwrns shall be-

(a) in the case of a company that has been,
in business for more than eighteen
months, not more than six months after
the end of its accounting year; and

(b) in the case of a newly incorporated
company within eighteen months from the
date of its

incorporation or not later than six months
after the end of its first accounting period,
whichever is earlier; in additior, the form
of returns shall be signed by a director
who must be the chairman or the
managing director of the company and the
secretary respectively.

{b) N25,000 for each subsequent
month in  which the failure
continues,

(b} M25,000 for each subsequent
month in which the failure
contmues.

SUSTAINED

L6




(3) Any company which fails to comply
with the provisions of subsection (2) shall
be liable to pay

as penalty for late filing-

(a) N25,000 in the first month in which the
failure occurs; and

(b) N5,000 for each subsequent month in
which the failure continues.

(4} Notwithstanding anything to the,
confrary in any law, an income tax
assessment shall be made in the currency
in which the transaction took place.

(5) Where an offence under this section by
a company is proved to have been
committed with the consent or conuivance
of, or to any neglect on the part of any
director, manager, secretary or other
similar officer, servant or agent of the
company (or the person purporting to act
in any such capacity) he as well as the
compauny shall be deemed to have
committed the offence and shall on
conviction be liable to 2 fine not
exceeding N100,000 or imprisonment for
a term not exceeding two years or to both
such fine and imprisonment.

(6) For the purposes of this section-

o




(@) every company shall designate a
representative who shall answer every
query relating to the tax matters of the
company; and

(b) a person designated by a company
pursuant to paragraph (a) of this
subsection ghall be a  person
knowledgeable in the field of taxation as
may be approved, from time to time, by
the Service.

[No. 11 of 2007, 5.13.]

(EDITORIAL NOTE: Please note that
although section 13 of Act No. IT of 2007
instructs section. 41 to be amended, it is
suggested that it is intended to amend
section 55.)

PART XIT

PART XTI

Collection, recovery and repayment of
fax

77. Time within which tax (including
provisional tax) is t¢ be paid

(1) Notwithstanding any other provision
of this section, every company shall, not
later than three months fom the
commencement of each year of
assessment, pay provisional tax of an.

Time Within Which Tax Is to Be
Paid _

19. Sectionn 77 of the CIT Act is
hereby amended as follows:

(&) By repealing the existing
subsection (1) and renumbering
subsections (2) to  (8) as
subsections (1) to (7).

PART X11

Time Within Which Tax Is to

Be Paid

19. Section 77 of the CIT Act is
hereby amended as follows:

(a) By repealing the existing
subsection (1) and renumbering
subsections (2) to (8) as

| subsections (1) to (7).

SUSTAINED

(<




amount equal to the tax paid by such
company in the immediately preceding
year of assessment in one lump sum.

[No; 30 of 1996.]

(2) Tax charged by any assessment which
is not or has not been the subject of an
objection or appeal by the company shall
be payable (after the deduction of any
amount fo be set-off for the purposes of
collection under any provision of this Act)

at the place sfated in the notice of |

assessinent within two months after
service of such notice upon the company:
[No. 30 of 1996.]

Provided that-

(a) if such period of two months expires

after 14 December within the year of |

assessment for which the tax has been
charged and the aggregate tax {0 be set-
off, and of any tax paid for that year within
such period, then payment of any balance
of such tax may be made not later than that
day;

[No.3 of 1993 and No. 30 of 1996.]

(b) where the assessment notice is served
on the company within the approved
period of payment of provisional tax, the
tax shall be paid within two months after
the end of the approved peried, but if such

&9




period of two months expires after 14
December within the vear of assessment
for which the tax has been charged, then
the payment of any balance of such tax
may be made not later than that day:
[No.3 of 1993 and No. 30 of 1996.)

(c) the Board in its discretion may extend
the time within which payment is to be
made.

(3) Subject to the provisions of section 74
(3) of this Act, collection of tax in any
case where notice of an objection or
appeal has been given by' the company
shall-remain in abeyance wmtil such
objection or appeal i's determined, save
that the company shall have paid the
provisional tax as provided in sub-
section (1) of this section or the tax, not in
dispute, whichever is higher.

(4) Upon the determination of an
objection or appeal, the Board shall serve
upon the company a notice of the tax
payable as so determined, and that tax
shall be payable within one month of the
datc of service of such notice upon the
company:

Provided that if such period of one month
expires after 14 December within the year
of assessment for which the tax has been
charged and the condition specified in




subsection (2) {a) of this section are
satisfied with respect to the amount of the
tax charged as so determined, then any
balance of the tax payable may be paid not
later than that day,

[No.3 of 1993 and No. 30 of 1996.),

(5) A company filing self-assessment
shall pay the tax due within two months
from the due date of filing the assessment
i one lump 'sum or such number of
monthly instalments (not being more than
six) as may be approved by the Board:

Provided that where-

(2} such period of monthly instaiments
expires after the 30th day of November
within the year of

assessment for which the tax has been
charged, the payment of any balance of
the tax may be made not later than that
day;

[No. 30 0£ 1996.)

(b) a request for instalmental payment has
been made, the request shall be
accompanied with proof of payment of the
first instalment to the designated bank.
[No.3 0f 1993))

(63 The provisions of subsection (I) of this
section shall not apply to a company that

L

(by By deleting the existing
provisions of Section 77(5) and
replacing as follows:

(4) Every Company shall make
payment of tax due on or before the
due date of filing, in one lump sum
or int instalments.

Provided that, where the taxpayer
pays in instalments -

a. The taxpayer shall first write,
with evidence of payment of the
first instalment, and obtain the
approval of the Service to pay in
such number of instalments as may
be approved by the Service.

b. The final instalment must be paid
or or before the due date of filing,

(b) By deleting the existing
provisions of Section 77(5) and
replacing as follows:

{4) Every Company shall make
payment of tax due on or before
the due date of filing, in one lump
sum or in nstalments,

Provided that, where the taxpayer
pays in instalments -

a. The taxpayer shall first write,
with evidence of payment of the
first instalment, and obtain the
approval of the Service to pay in
such number of instalments as
may be approved by the Service.,

b. The final instalment must be
paid on or before the due date of
filing.

Tl

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED




files self—asscssment for the year of
assessment.
[No.3 of 1993)

(7) Where a company is required 1o file a
return within the time allowed under
section 52 or specified under section 55 of
this Act the tax as computed or shown in
the return when filed shall be payable
within two months from the date of filing
the return, and the provisions of section 85
of this Act shall apply to the collection of
the tax,

[No. 30 of 1596.)

(8) Notwithstanding anything to the
contrary in any law, income tax payable
under sections 52, 53 and 55 of this Act
shall be. paid to the Board in the currency
in which the income giving rise to the tax
was derived and paid to the company
making the return. -

[No. 30 of 1996.)

(¢} By introducing new subsections
after the existing subsection 5 (now

renumbered as 4) as follows:

"(S) Where a company pays its tax
90 days before the due date as
provided under Section 35 of this
Act, such company shall be entltled
to a bonus of -

(@) 2%, if such company is a
medium-sized company; and

(b} 1% for any other company;

on the amount of tax paid, which

shall be available as a credit against
of its firure taxes.

(6} Any balance of taxes unpaid as
at the due date shall attract interest
and penalties as provided in this
Act or any other relevant law for
failure to pay on the due date in
accordance.”

(c) By introducing new
subsections after the existing
subsection 5 (now renumbered as
4} as follows:

"(5) Where a company pays its
tax 90 days before the due date as
provided under Section 53 of this
Act, such company shall be
entitled to a bonus of -

'(a) 2%, if such company is a

medrum-sized company; and

(t) 1% for any other cbmpany;

78. Deduction of tax from interest, efe.

(1) Where any interest other than interest
on inter-bank deposits or royalty becomes
due from one company to another
company or to any person to whom the
provisions of the Personal Income Tax

Deduction of Tax on Interest

20. Section 78 of the CIT Act is
hereby amended by inserting a new
subsection {6) as follows:

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

Deduction of Tax on Interest
20. Section 78 of the CIT Act is
hereby amended by inserting a
new subsectlon (6) as follows:

SUSTAINED

7.




Act apply, the company making such
payment shall, at the date when payment
is made or credited, whichever first
occurs, deduct therefrom tax at the rate
prescribed in subsection (2) of this section
and shall forthwith pay over to the Board
{ the amount so deducted.

(2) The rate at which tax is to be deducted
in this section shall be ten per cent.
[No. 30 0of 1996.]

(3) For the purposes of this section, person
authorised to deduct tax includes
government  departinents, Pparastatals,
statutory bodies, instihrtions and other
establishments approved for the operation
of Pay-As-You-Eamn system.-

(4) The tax, when paid over to the Board,
shall be the final tax due from a non-
resident recipient of the payment.

(5) In accounting for the tax so deducted
to the Board, the company shall state in
writing the following particulars, that is to
say~

(a) the gross amount of the interest or
royalty;

{b) the name and address of the
recipient; and

T2




(©)

{ for.

the amount of tax being accounted

"the provisions contained in
subsection (1) to (5) of this Section
shall not apply to a Lender when
making compensating payments,
which qualify as interest under
section 9(1)(c) of this Act, to an
approved ageni that is due to a
Borrower in 2 Regulated Securities
Lending Transaction.

Nothing in this subsection, shall be
construed as  exempting the
approved agent from the provisions
of subsection (I) to (5) when
making the same payments to the
Borrower or as exempting the
Lender from deducting tax when
making the payments directly to the
Borrower"

80. Deduction of tax from dividend

(I) Where any dividend or such other
distribution becomes due from or payable
by a Nigerian company to any other
company or to any person to whom the
provisions of the Personal Income Tax
Act apply, the company paying sech
dividend or making soch distribution
shall, at the date when the amount is paid

"the provisions contained in
subsection (1) to (5) of this
Section shall not apply to a
Lender when making

compensating payments, which

qualify as interest under section
9(1)(c) of this Act, to an approved
agent that is due to a Borrower in
a Regulated Securities Lending
Transaction. L

Nothing in this subsection, shall'

be construed as exempting the
approved agent from the
provisions of subsection (1) to (5)
when making the same payments
to the Borrower or as exempting
the Lender from deducting tax
when making the payments
directly to the Borrower"

SUSTAINED

SUSTAINED

Deduction of Tax on Dividend
21. Section 80 is hereby amended
as follows:

a) By inserting as subsection (5) the
following provisions:

Deduction of Tax on Dividend
21. Section 80 is hereby amended
as follows:

a) By inserting as subsection (5)
the following provisions:.

SUSTAINED




or credited, whichever first occurs, deduct
therefrom tax at the rate prescribed under
subsection (2) of this section and shall
forthwith pay over to the Board the
amount so deducted.

[Cap. P8 ]

(2) The rate at which tax is to be deducted
under this section shall be ten per cent.
[No. 30 of 1996.]

(3) Dividend received after deduction of
tax prescribed in this section shall be
regarded as franked

investment income of the company
receiving the dividend and shall not be
charged 1o further tax as part of the profits
of the recipient company. However,
where such income is re-distributed and
tax is to be accounted for on the gross
amount of the distribution in accordance
with subsection (1) of this section, the
company may set off the withholding tax
which it has itself suffered on the same
Incorte.

{4) The tax, when paid over to the Board,
shall be the final tax due from a non-
iesident recipient of the payment.




(5) In accounting for the tax so deducted
to the Board, the company shall state in
writing the following particulars, that is to
say-

() the gross amount of the dividend or
such other distribution; :

(b) the name and address of the recipient;
(¢) the accounting period or periods of the
company in respect of the profits out of
which the dividend or distribution is
declared to be payable and the date on
which payment is due; and

(d) the amount of tax so deducted.

"(5) The provisions contamed in
subsection (1) to (5) of this Section
shall not apply to:

"(a) a company or person making

any distribution  or  dividend
payment to a Real Estate
Investment Company:

(b) a  Borrower  making

compernsating payments fo its
approved agent or to a Lender,
provided that such payments
qualify as dividends under section
S(1)(c) of this Act;

{c) an approved agent making
compensating payments received
from a Borrower, which qualify asg
dividends under section 9( Di(e) of
this Act, to a Lender.

Nothing in this section should be
construed to exempt a Real Estate
Investment Company from
deducting tax at source from the
dividend it distribuies to its own
shareholders"

"(5) The provisions contained in
subsection (1) o (5) of this
Section shall not apply to:

"(a) a company or person making
any distribution or dividend
payment to a Real Estate
Investment Company;

(b) a  Borrower making
compensating payments to its
approved agent or to a Lender,
provided that such payments
qualify as dividends under
section 9(1)(c) of this Act;

{(¢) an approved agent making
compensating payments received
from a Borrower, which qualify
as dividends under section 9(1)c)
of this Act, to a Lender.

Nothing in this section should be
construed to-exempt a Real Estate
Investment  Company  from
deducting tax at source from the
dividend it distributes to its own
sharcholders"

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

i




81_. Deduction of tax at source

(I) Income tax assessable on any
company, whether or not an assessment
has been made, shall, if

the Board so directs, be recoverable from
| any payments made by any person to such
company.

(2) Any such direction may apply to any
person or class of persons specified in
such direction, either with respect to all
companies or a company or class of
companies, liable to payment of income
tax. :

(3) Any direction under subsection (I} of
this section shall be in writing addressed
to the person or be published in the
Federal Gazette and shall specify the
nature of payments and the rate at which
tax 15 to be deducted.

{(4) In determining the rate of tax to be
applied to any payments made to a
compeany, the Board may take into
account-

{a) any assessable profits of that company
for the year arising from any other source
chargeable to income tax under this Act;
and

Deduction of Tax of Source

22. Section 81 of the CIT Act is
hereby amended by introducing a
new paragraph (9) as follows:

{(9) The provisions of this section
shall not apply to compensating
payments made under a Registered
Securities Lending Transaction”.

Deduction of Tax of Source

22, Section 81 of the CIT Act is
hereby amended by introducing a
new paragraph (9) as follows:

(9) The provisions of this section
shall not apply to compensating
payments made under a
Registered Securities Lending
Transaction".

SUSTAINED

T’I




(b) any income tax or arrears of tax
payable by that company for any of the six
preceding years of assessment.

(5) Income tax recovered under the
provisions of this section by deduction
from payments made to '

a company shall be set off for the purpose
of collection against tax charged on such
company by an assessment.

[No.3 of 1993 and No.11 of 2007, s.19
(@).]

(6) Every person required wunder any
provisions of this Act to make any
deduction from payments made to any
company shall account to the Board in
such manner as the Board may prescribe
for the deduction so made.

(7) Any excess payment arising from
compliance with sections 60, 61, 62 and
63 of this Act over the assessment under
section 25 of this Act shall be refunded by
the Setvice within ninety days of the
assessment if duly filed with the option to
set off against fuiure taxes.

[No. 11 0£2007, 5. 19 (b).]

(8) The Minister of Finance on the advice
of the Board may make regulations for the

HE




carrying out of the provisions of this
section,

[Subsection (8), previously subsection
(7), renumbered by No. 11 of 2007, 5, 19

(c)]

(EDITORIAL NOTE: Please note that
although section 19 of Act Ne. 11 of 2007
instructs section 63 to be amended, 1t is
suggested that it Is intended to amend
section 81.)

165, Interpretation

(1} In this Act, unless the context
otherwise requires-

"Board" means the Federal Board of
| Infand Revenue referred to in section 1 of
this Act;

"company" means any company or
corporation (other than a corporation sole)
established by or

under any law in force in Nigeria or
elsewhere;

"foreign company™ means any company
or corporation (other than a corporation
sole) established by or under any law in
force in any territory or country outside
Nigeria;

Interpretation

23. Section 105(1) of the CIT Act
is hereby amended as follows:

a. Deleting the. definition of

"Board" and defining the term

"Service” as follows:

"Service" means the Federal Intand
Revenue Service as defined in the
Federal Inland Revenue Service
(Establishment) Act, 2007.

b. Replacing all references to "the
Board" in the CIT Act with "the
Service”

¢. Providing a definition for the
following termms:

"Approved Agemt” means any
person approved by the Securities

Interpretation

23. Section 105(1) of the CIT Act
is hereby amended as follows:

8. Deleting the definition of
"Board" and defining the term
"Service” as follows:

"Serviee" means the Federal
Inland Revenue Service as
defined in the Federal Inland
Revenue Service (Establishment)
Act, 2007,

b. Replécing all references to "the
Board" in the CIT Act with "the
Service"

c. Providing a definition for the
following terms:

"Approved Agent" means any
person approved by the Securities

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED
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"Joint Tax Board" means the Joint Tax
Board established under the provisions of
any enactment regulating the taxation of
incomes of persons other than companies
in Nigeria; .

"Minister" means the Minister charged
with responsibility for finance:

"Nigerian  company” means any
company  incorporated under the
Companies and Allied Matters Act or any
enactiment replaced by that Act; [Cap.
C20.]

Tofficers of the Board" includes any
officer of the Federal Inland Revenue
Service; [No.3 of 1993.)

"persons includes a company or body of
persons;

"tax' means the tax imposed by this Act;

"year of assessment" means a period of
twelve months commencing on 1 January

(2) Any reference in this Act to any
section, Part or schedule not otherwise
identified is a reference to that section,
Part or Schedule of this Act.

L

and Exchange Commission to
function as an intermediary for the
conduct of a Regulated Securities
Lending Transaction

"Bank" means an establishment
authorized by the government to
accept deposits, pay interest, clear
checks, make loans, act as an
urtermediary n financial
transaciions, and provide other
financial services to its customers
or any other such institution as
defined under the Banking and
Other Financial Institutions Act,

"Banking”  means  business
conducted or services offered by a
Bank

"Borrower" means an approved
borrewer in a Regulated Securities
Lending Transaction

"Compensating Payments” means
any payments made in lien of
interest or dividend pursuant to a
Regulated  Securities Lending
Transaction

"Gross turnover” means the Eross
mflow of economic benefits (cash,
receivables, other assets) arising

and Exchange Commission to
function as an intermediary for
the conduct of .a Regulated
Securities Lending Transaction

"Bank" means an establishment
authotized by the government to
accept deposits, pay inferest,
clear checks, make loans, act as
an intermediary in  financial
transactions, and provide other
Imaneial services to its customers
or any other such institution as
defined under the Banking and
Other Financial Institutions Act.

"Banking" 1eans  business
conducted or services offered by
a Bank

"Borrower” means an approved
borrower I a  Regulated
Securities Lending Transaction

"Compensating Payments”
means any payments made in leu
of interest or dividend pursuant to
a Regulated Securities Lending
Transaction

"Gross turnover” means the gross
inflow of economic benefits
(cash, receivables, other assets)

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

To avoid limiting the
provision to the technical
definition of ordinary

g0




from the ordinary operating
activities of a company, including
sales of goods, supply of services,
receipt of inferest, rents, royalties
or dividends.

"Large company" means any
company which is not a small or
medium-sized company.

‘Lender”  means an  approved
lender in a Regulated Securities
Lending Transaction

"Medium-sized company” means a
company that earns gross turnover
greater than 225,000,000 but less
than ¥100,000,000;

"Real Estate Investment Company"
means for the purpose of this Act, a
Company duly approved by the
Securifies and Exchange
Commission to operate as a Real
Estate Tnvestment Scheme in
Nigeria-

"Recognised group of companies”
means a group of companies as
prescribed under the relevant
accounting standard”

arising from the ordinary
operating activities of a company,
including sales of goods, supply
of services, receipt of interest,
rents, royalties or dividends.

"Large company" means any
company which is not a small or
medium-sized company.

"Lender” means an approved
lender in a Regulated Securities
Lending Transaction

"Medium-sized company” means
a company that eams gross
turnover greater than
225,000,000 but  less than
M100,000,000;

"Real Estate Investment
Company™ means for the purpose
of this Act, a Company duly
approved by the Securities and
Exchange Commission to operate
as a Real Estate Investment
Scheme in Nigeria

"Recognised group of
companies” means a group of
companies as prescribed under
the relevant accounting standard”

operation, which will
exclude one offs or
intermittent transactions.

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

<l




"Small compauy means a

"Regulated  Securities Lending
transaction” means any securities
lending  transaction conducted
pursuant to rules made by the
Securities and Exchange
Commlssmn from time 1o tzme"

company that earns gross tunover

"Regulated SE:CllI’ltICS Lending
tramsaction” means any securities
lending transaction conducted
pursuant to rules made by the
Securities and Exchange
Commission from tlme to time"

"Small company" means 3
company that eams gross

SUSTAINED

SUSTAINED

' . of 825,000,000 or less

turnover of M25,000,000 or less;

PRINCIPAL ACT

FIRST SCHEDULE
[Section 3 (4}.]

Powers or duties which the Board may not delegale except to the Joint Tex
' Board with the consent of the Minister

In this schedule » any reference to powers and duties shall not include any part of any power or duty of the Board either to make
enquiries or to carry out or give effect to any decision of the Board

Subject to section 3 (4) (b) of th1s Act, no power or duty of the Board spemﬁed or 1mpor’ced in the following prowsmns namely

(a)
()

{c)

sections 1(3),7,14 (2) 21,22, 23 (1) (d) 29(6), 29 (9).42 (3), 42'(5), 43 (2) (b), 87 (4), 90, 91 (2), 93 (3) and 94 (2) of

this Act, and in paragraphs 6 (2) and I8 of the Second Schedule thereto;

section 13 of the Industrial Development (Income Tax Relief) Act;
[Cap. 17.]

the powers of the Board to decide to take proceedings under section 6 (3) or to take or sanction proceedings under section
97 of this Act; -

o




(dy  the power of the Board to consider anythmg necessary under section 3 (2) of this Act
(e} | ~ the power of the Board to authorise under section 3 (3) and (4) of this Act, shall be delegated to any other person.

SECOND SCHEDULE
Capital allowances

TABLEI

Initial allowances

TABLE 11
Annual allowances

Interpretatmn
(1) Forthe purposes of thig Schedu]e—
""basis peried" has the meaning assigned to it by the following prowsmns of this definition-

(a) in the case of company to or on which any allowance of charge falls to be made-in accordance with the provisions
of this Schedule, its basis period for the year of assessment is the period by reference to the profits of which any
a sessable proﬁts for that year fall to be computed under the provisions of section 29 of this Act;

Plant Expendlture (excluding Furniture and Fl‘rtmgs ................ e 50
Manufacturing Industrial Plant Expenditure ..., e e e .50
Construction Plant Expénditure {excluding Furmture and Fi 1mngs) e e e .. 50
Public Transportatlon Motor Vekicle ...oooeeeinnnne e | e, 95




Ranching and Plantation Expenditure
Plantation Equipment Expenditure

TABLETl

Annual ah‘owanées
[No. 32 of 1996.]

- Ql_lalifying Expenditirre in respect of-

Qualifying Agricultural Production ............................__ s

Qualifying Building Expenditure
Qualifying Furniture and Fittings
Qualifying Industrial Building Expenditure

Qualifying Plant Expenditure

Qualifying Plantation Equipment Expenditure

Qualifying Housing Estate Expenditure ..._........... ettt e

R R T
R R e R T T T I
.......................................
.....................................................
...........................................
......................................................

e L L L T L

- Qualifying Mining Expenditure .......................... et

................................

Qualifying Ranching and Plantation Expenditure .............

...........................

...........................

............................

.............................

Rate per cent

nil
10
20
10
il
25

nit
50
25

30
95
95
50
95
50

-25°




Qualifying Pubhc ’lransponatmn {(Inter- C1ty) new Mass Transit Coach Expenditure
Quahfymg Motor Vehicles - Others

.......................................................

THIRD SCHEDULE
[Section 11 {6).]

- Tax exemption on certain interests
Table of tax exemption on interest on Joreign loans

Repayment period o Grace perfod
including 'Moratoriyum

Eieeivsoaiseacananaas e tveans - Not less than 2 years
5-7years.........,‘...--..-...,..,....._....,. ...... e Not less than 18 months
24 FRALS oot Not less than 12 months

Below 2 years ............. ... e e Nil

1<

|

25

- nil

Tax exempfion
allowed

100%

70%

40%

Nil




PROPOSED AMENDIVIENT

| Third Schedule (CIT)
24.  The Third Schedule of the CIT Act on "Tax exemption on certain interests' is hereby amended as:
A Updating the table of té‘x exemption on interest on foreign loans as follows:

Repayment period Grace period Tax exemption |
including "Moratorium - ' allowed

Above 7 years e e - Not less than 2 years 70%

5-7 years ........... PRSI Not less than 18 months  40%

24 years ......... v reeaea.. ST e ntieeaeeneraiarians Not less than 12months 10%

Below 2 years ................... e Nl - Nil

b. By introducing a new paragraph Zan interpretation section as follows:

"For the purpose of this Schedule:

"Moratorfum" means a period at the beginning of a loan term duriﬁg which the borrower is not expected to make any
principal or interest repayments. Provided that where any principal or interest repayments are made during the period,
the tax exemptions provided under this Schedule shall be adjusted by the Service in a proportionate manner.

"Repayment Period” means the agreed tenor of the loan facility. Provided where the loan is repaid before expiration of
this period, the tax exemptions provided under this Schedule shall be adjusied by the Service in a proportionate manner.

Seventh Schedule ~ Deductible Interest
25, Introducing a new Schedule after the Sixth Schedule as follows:

<6




(D

(2)

€)

“

Notwithstanding any provisions of this Aet, where a Nigerian company, or a fixed base of a foreign cohnpany in Nigeria,
incurs any expenditure by way of interest or of similar nature in respect of debt issued by a foreign connected person, the
excess interest thereon shall be a disallowable deduction for the purpose of this Act: '

For the purposes of sub-section (1), the excess interest shall mean an amount of total interest paid or payable in excess

of thirty per cent {30%) of carnings before interest, taxes, depreciation and amortization of the Nigerian company in that
accounting period. '

Nothing contained in sub-section {1) shall apply to a Ni gerian subsidiary of a foreign company which is engaged in the
business of banking or insurance. '

Where for any assessment year, the interest expenditure is not wholly deducted against income, so much of the interest
expenditure as has not been deducted, shall be carried forward to the following assessment year or assessment years, and

it shall be allowed as a deduction against the profits, if any, of any business carried on by it and assessable for that
assessment year to the extent permitted in accordance with sub-section (2): ' '

Provided that no interest expenditure shall be carried forward under this sub-section for more than five (5) assessment years
immediately succeeding the assessment year for which the excess interest expenditure was first computed.

)

Any person who violates the provisions of this Section shall be liable to g penalty at 10% and interest at the central bank

of Nigeria monetary policy rate plus a spread to be determined by the Minister on any adjustments made by the Service
relating to excess interest charged in any vear.

For the purposes of this section, the expressions-

(i) "connected persons” shall mean;
a) any person controlled by or under common control, ownership or management; or
b) " any person who is not connected but receives an implicit or explicit guarantee or deposit for the proﬁrision _

of corresponding or matching debt; or

c) any related party as described under the Nigerian Transfer Pricing Regulations 2018.

«T




(i)  "debt" means any loan, financial instroment, finance lease, financial derivativ
to Interest, discounts or other finance charges that are deductible in the ¢
the head "Profits and gains of business or profession™;

e, or any arrangement that gives rise
omputation of income chargeable under

€€
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A BILL FOR AN ACT TO AMEND THE PERSONAL INCOME TAX CAP PS8 LEN 2007 AND FOR OTHER MATTERS RELATED

THEREWITH, 2019 @
PRINCIPAL ACT PROPOSED AMENDMENT COMMITTEE REMARKS
RECOMMENDATIO
2. Persons on whom tax is to | Personal Income Tax Personal Income Tax '
be imposed 2
(1) - Tax of an amount to be | Persoms to Whom Tax Is to Be | Persons to Whom Tax Is to Be
determined from the Table set out | Imposed Imposed
in the Sixth Schedule (in this Act | 27. Sections 2 (2), 49(1),86 (2)(a) & | 27. Sections 2 (2), 49(1),86 (2)(a) &
re-ferred 1o as “income tax"} shall | (8), 102(1), 104 (3) () (ii) and 108 (A" | (8), 102(1), 104 (3) (¢) (ii) and 108
be payable for each year of | of the Personal Income Tax Act, Cap. | (D" of the Personal Tncome Tax Act, SUSTAINED

assessment on the total income of-

(a)  every individual other than
persons covered wnder paragraph
(b) of this subsection or corporation
sole or body of individuals deemed
to be resident for that year in the
relevant State under the provisions
of this Act; and

{b) the following other persons,
that 1s- _ -

) persons employed in the
Nigerian Army, the Nigerian Navy,
the Nigerian Air Force, the
Nigerian Police Force other than in
a civilian capacity;

(u) officers of the Nigerian
Foreign Service; -

(iﬁ) . every resident of the
Federal Capital Territory, Abuja;
and

P8, Laws of the Federation of Nigeria
2004 as amended (in this Act referred
to as "the PIT Act") are amended by
substituting the words "the Federal
Board of Inland Revenue" with "the
Federal Inland Revenue Service"
where they appear

Cap. P8, Laws of the Federation of
Nigeria 2004 as amended (in this Act
referred to as "the PIT Act") are
amended by substituting the words
"the Federat Board of Inland
Revenue" with "the Federal Inland
Revenue Service" where they appear




v}y a person resident outside
Nigeria who derives income or.
profit from Nigeria.

{Sixth Schedule.)
Individuals

(2)  Inthe case of an individual,
other than an itinerant worker and
persons covered under subsection
(1) (b} of this section, tax for any
year of assessment may be imposed
only by the State in which the
individual is deemed to be resident
for that year under the provisions of
the First Schedule to this Actand in
the case of persons referred to in
subsection (1)} (b) of this section,
tax shall be imposed by the Federal
Board of Inland Revenue.

(First Schedule.)

Ttinerant workeyrs

(3)  In the case of an itinerant
worker, tax may be imposed for
any year by any State in which the
Itinerant worker is found during the
year: Provided that-

{a)  in an assessment for any
year upon an itinerant worker credit
shall be given against the tax
payable, but not exceeding the
amowmt thereof, for any income fax
already paid by him to any other tax
authority for the same vear; and




()  collection of so much of
any tax imposed in a territory ox an
‘itinerant worker for a year of
assessment as remains unpaid on
the itinerant worker leaving that
territory during that year shall
remain i abeyance during his
absence from that territory, and if
he returns to that territory having
during his absence paid tax in some
other territory for that year, credit
shall be given against any unpaid
tax in the first-mentioned territory,
but not exceeding that unpaid
amount, for the tax paid in that
other territory,

Communities :

(4} In the case of a village or
other indigenous communities, tax
1nay be imposed for any year only
by the law of the territory in which
‘that commumity is to be found and
the tax may be charged on-

(8)  the estimated total income
of all its members; '

()  the estimated total income
of those of its members whose
income it is impracticable in the
opinion of the relevant tax
authority to assess individually; or

(c) the amount of any
communal ncome which, in the
opinion of the relevant tax
authority in . relation to such
community, it is impracticable to




apportion with certamnty between
its members.

Families

(5) In the case of income of a
family recognised under any law or
custom in Nigeria as families in-
come, in which the several interests
of individual members of the
family are indeterminate or
uncertain, tax may be imposed only
by the territory in which the
member of that family who
customarily receives that income in
the first instance in Nigeria usually
resides.

Trustees

(6) In ihe case of income arising to
a trustee of any settlements or
trusts, or estates or to an executor
of any estate of a deceased person,
tax may only be imposed by the
territory of which the tax authority
is the relevant tax authority in
-refation to such settlement, fust or
estate and to the extent provided in
the Second Schedule to this Act.

{Second Schedule.)

{7) Nething in this section shall be
construed as imposing liability to
tax on the persenal emoluments of
any person serving as other rank
and accordingly any . other
gnactment or law {mposing tax on




the income of individuals shall not
1 apply: '

Provided that where any. other
income accrues to & person serving
as other rank {not being in-come by
way of personal emoluments) that
income shall be liable to tax under
this Act or under any relevant
epactment or law.

(8) In this section-

"other rank" has the meaning
assigned thereto by the Armed
Forces Pensions Act; and(Cap.
A23)

"personal  emoluments” means
wages or salaries and includes
allowances, gratuities, superannua-
tion or pension schemes and any
other income derived solely by
reason of employment as other

PARTII
Ascertainment of income

20. Deductions allowed

(I} For the purpose of
ascertaining the income or loss of
an individual for any period from
any source chargeable with tax
under this Act there shall be
deducted  all  outgoing  and
expenses, or any part thereof:
wholly, exclusively, necessatily
and reasonably incurred during thai

Deductions Allowed

28, Section 20(1) of the PIT Act is
amended by inserting a full stop after
the word "scheme” on the second line
of paragraph g and deleting the
remainder of the paragraph and
proviso.

Deductions Allowed

28. Section 20(1) of the PIT Act is
amended by inserting a full stop after
the word "scheme" on the second line
of paragraph g and deleting the
remainder of the paragraph and
Proviso.

SUSTAINED |
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period and ultimately borne by that
{ individual in the production of the
income, including-

{(a) a sum payable by way of
interest on money borrowed and
employed as capital in acguiring
the income;

(b) . interest on loans for
developing an owner-occupied
residential house;

(¢)  rent for that period, and
premiums the Hability for which
was incurred during that period, .
payable in respect of land  or
buildings occupied for the purpose
of acquiring the income;

(d}  any expense incurred for
repair  of  premises,  plant,
machinery or fixtures employed in
acquiring the income, or for the
renewal, repair or alteration of any
implement, utensil or article sc
employed:

Provided that if the premises, plant,
machinery, fixtures, implement,
utensil or article are ysed in part for
damestic- or private purposes, so
much of the expense as relates to
stich use shall not be so deducted;

{¢) = bad debts incurred in any
tradel business, profession or
vocation, proved 1o have become
bad during the period for which the




income is being ascertained, and
doubtful debts to the extent that
they are respectively estimated to
have become bad during the said
period and noiwithstanding that
such bad or doubtful debts were
due and payable prior to the
commencement of the said period:

Provided that-

(D) where in any period a
deduction under this paragraph is io
be made as respect any particular
debt, and a deduction has in amy
previous period been allowed in
respect of the same debt, the
appropriate reduction shall be made
in the deduction to be made in the
period in question,

(i)  all sums recovered during
the said period on account of
amounts previously written off or
allowed in respect of bad or
doubtful debts shall for the
purposes of this Act be deemed to
be income of the trade, business,
profession or vocation of that
periad;

(1i) itis proved that the debts in
respect of which a deduction is
claimed either were included as a
receipt of the trade, business,
profession or vocation in the
ingome of the year within which
they were incurred, or were
advances not falling within the
provisions of section 21 {b) of this




-Act made in the course of normal
trading, business, professional or
vocaticnal operations;

(t) a cominibution or an
abatement deducted from the salary
or pension of 2 public officer under
the Pensions Act or under any
approved scheme within ‘the
meaning of that Act, and any
contribution, other than a penalty,
made under the provisions of any
Act establishing the Nigeria Social
Imsurance Tiust Fund or other
refitement benefits scheme for
employees throughout Nigeria;

(g)  acontdbution to a pension,
provident or other retirement
benefits fund, society or scheme
approved by the Board, subject to
the provisions of the Fourth
Schedule to this Act and such
conditions as the Board in its
| absolute discretion may prescribe;
(Fourth Schedule.) :

Provided  that  where the
instruments establishing in Nigeria
any such fund, seciety or scheme
confain inter alia a general power or
duty of the trustees or managers
thereof to invest the monies of the
fund, society or scheme, and on the
first day of any year of assessment
comimencing after 31 March, 1962-

€3) in the case of a fund, society
oy scheme deemed to have been




approved under the provisions of
this Act, less than thirty-three and

one third per cent of all monijes |

which are so invested is invested in
securities issued by or under the
authority of any Govermiment in
Migeria; or _

(I}  inthe case of a fund, society
of scheme approved under the
provisions of this less than fifty per
cent of all monies which are so
invested is invested in securities
issued by or under the authority of

any Government in Nigerda, the |

deemed approval cor approval of
such fund, society or scheme shall
have no effect for any purpose of
this Act for that year of assessment;

(k)  1in the case of income from
a trade, business" profession or

vocation, any expenses. or part

thereof incurred for that period
(whether the Iability was met
during that or previous period)
wholly and exclusively for the
purpose of the trade, business,
profession or vocation unless those
expenses are the same part thereof
18" deductible for that or any other
period under the foregoing
provision of this section, and for
the purpose of this paragraph an
expense incurred during a period
shail be treated as having been
imcwrred for that period to the
extent that it is not specifically
referable to the income of any other
period;




proved to the satisfaction of the
relevant tax authority to have been
incurred by the individual on
rescarch for the period including
the amount of levy paid by him
under the National Agency for

Science and Engineering
Infrastructure Act.
{Cap. N3.)

(2) Where the income is
chargeable Solely by reason of it
being brought into or received in
Nigeria, nething in this section
shall confer a right to any deduction
from the amount of that income so
brought into or received in Nigeria.

(i)  any expenses which are

33. Personal relief and relief for
children, dependanis

(I} There shall be allowed as
personal relief in the case of every
individual, a deduction of N5,000
plus twenty per cent of earned
income,

{(No. 19 of 1998.)

(2) In the case of an individual
(other than a person to whom
section 2 (1) (B) (iv) of this Act
relates) who ordinarily resides in
Nigeria, or who at any time during
the year of assessment-

(2) becomes ordinarily resident in
Nigerlia in connection with any

Persoenal Relief and Relief for
Children, Dependent

29, Section 33 of the PIT Act is
amended by deleting section 33(4),
(5)&(6)

FPersonal Relief and Relief for
Children, Dependent

29. Section 33 of the PIT Act is
amended by deleting section 33(4),
(5)&(6)

SUSTAINED




trade, business, profession or
vocation carried on by him; or

{b) exercises any employment, the

-whole gains or profits of which are
deemed under the provisioms of
section 12 of this Act to be derived
from Nigeria,

there shall alse be allowed the
deduction specified in subsection _

{(3) of this section.

(3.-)_The deduction allowed under
subsection (2) of this section shall
be-

{(a) a deduction of the amount of
any alimony not excesding N300

paid to a former spouse under an |

order of a court of competent
junsdiction in the case of an
| individual whose marriage has
been dissolved:

{(t) a deduction of N2,500 in
respect of each unmarried child
who was maintained by the
individual during the vear
preceding the year of assessment
and who; on the first day of that
preceding vear, ‘had either not
attained sixteen years of age,or was
receiving full-time instruction jn a
recognised educational
establishment, or was under articles
or- indentares in a frade o
profession:

\




(c) a deduction of the costs incurred
by the individual dwing the year
preceding the year of assessment in
mamtaining  or  assisting  to
maintain a close relative of the
individual or of the individual's
spouse who was either
incapacitated by old age or
infirmity from maintaining himself
or 18 the widowed mother (whether
so incapacitated or not} of th

individual's spouse:

Provided that-

{1} no deduction shall be allowed in
respect of any relative whose
mmcome of the year preceding the
vear of assessment exceeded
N1,000;

(No. 31 of 1991)

(i1) the aggregate of all deductions
to be allowed to two or more
tndividuals for any year in respect
of anyone relative subiect to a
maximum of two relatives, shall
not exceed #2,000 and, if the total
of the costs incurred by them -in
respect of the same relative excesds
that sum, then the amount of the
“deduction to be allewed to any such
individual shall be that same
proportion of that sum and the cost
so incurred:

(No. 19 of 1998.)




Provided thai-

(1) no deduction under ihis
paragraph shall be allowed to any
mdividual in respect of more than
four children and for the purpose of
applying this restriction, a husband
and his wife cr wives not separatad
from him by deed or an order of any
court shall be treated as one and the
same individual;

(11) no additional deduction shall be
allowed in respect of the costs
incurred in ecomnection with the
education of any child in respect of
whom he is entitled to 2 deduction
under this paragraph;

(tii} where the cost of maintaining a
child is shared between two or
more persons, the relevani tax
authority may apportion the sum of
#500 as may seem to it to be
equitable between those persons,
and the deduction to be allowed
under this paragraph to any
individnal in respect of that child
shall be his apportioned share of
that sum;

(iv) a widow who
remarries shall be allowed a
deduction of #3500 for every child
{(up to a maximum of four children)
in respect of the children born by
her to her deceased husband,

(No. 19 6f 1999.}




(1it} the aggregate of all deductions
to be made under this paragraph in
ascertaining  the  chargeable.
income of anyone individual for
any year, shall not exceed N4,000;

(No. 30 of 1996.)

(d) a deduction of the "annual
amount of any premium paid by the
mdividual  during the vear
preceding the vear of assessment to
an insurance company in respect of
insurance on his life or the life of
his spouse, or of a contract for a
deferred annuity on his own life or
the life of his spouse;

() a deduction of additional
N3,000 or twenty per cent. of the
earned income, whichever is
higher, in the case of a disabled
person who uses special equipment
or the services of an attendant in the
course of a paid empioyment:

Provided that the amount of
deduction under this paragraph
shall not exceed ten per cent of the
earned income of the person for
that year.

[No. 19 of 1998 ]

(4) A'deduction to be allowed to an
individual for a year of assessment
urider the provisions of this
section, other than subsection (3)
{2) of this section, may-




{a) be claimed by and allowed to

that individual or the spouse of that
individual not separated from him
by deed or an order of a court on the
first day of such year; or

(b) be partly claimed by and
allowed to each spouse,

but in no case shail the aggregate of
the deduction allowed to any
husband and his wife or wives e

the amount which would be
allowed if such individuals were

treated as one #@nd the szame
individual

(5) Where a deduction is claimed in
respect of anyone child under
paragraph (b), or any OJ pendant
under paragraph (c) or anyone
annual premium under subsection
{3} (d) of this section, of same year
of assessment, by both husband and
wife and the aggregate amount of
the deduction claimed exceeds the
amount to be allowed, then in that
case the relevant tax authority shall
app the amount to be allowed as it
sees fit for deduction in
ascertaining the separate
chargeable income each such
husband or wife.

{6) Where pursuant to a direction of
the relevant tax authority a
deduction is allowed undersection
tc a husband or wife and the




deduction has not been claimed, it
shall be allowed to the hw or wife,
or to be apportioned between them
as the relevant tax authority in its
absolute discretion decide.

49. Information te be delivered
by bankers

(1) Without prejudice to section 48
of this Act, a 'person engaged in
banking, including a person
charged with the administration of
the FSB International Plc, shall
prepare a return at the end of each
month specifying the names and
addresses of new customers of the
bank and shall not later than the
seventh day of the next following
month deliver the return to a tax
authonty of the area where the bank
operates, of where such customer is
a company, to the Federal Board of
Inland Revenue.

(2) Subject to subsection (1} of this
section, the relevant tax authority
may, for the purpose of obtaining
miormation refative to taxation,
give notice 1o a person, including a
person  engaged in banking
business in Nigeria and a person
charged with the administration of
the FSB Internmational Ple, to
provide within the time stipulated
in the notice, information including
the name and address of any person
specified in the notice:

Information te Be Delivered by
Bankers

30. Section 49 of the PIT Act is hereby
amended by introducing a new
subsection (1) and renumbering the
existing subsection (1) to (4} as (2) to
(5). The new subsection 1 shall read as
follows:

(1) Every person engaged in banking
shall require that a person intending to
open a bank account for the purposes of
its business operations must provide a
tax identification number as a
precondition for opening such bank
account or continued operation of a
bank account,

Informaiion to Be Delivered by
Bankers

30. Section 49 of the PIT Act is hereby
amended by introducing a new
subsection (1) and renumbering the
existing subsection (1) to (4) as (2) to
(5). The new subsection 1 shall read as
follows:

(1} Every person engaged in banking
shall require that a person intending to
open a bank account for the purposes of
its business operations must provide a
tax identification number as a
precondition for opening such bank
account or continued operation of a
bank account.

SUSTAINED |

SUSTAINED
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Provided that a person engaged in

bapking business in Nigeria,
i including any person charged with
the administration of the FSB
International Plc, shall not be
required to disclose any further
information - under this section
unless the disclosure 1s required by
a notice signed by the chairman of
the relevant tax authority.

(3) A person engaged in banking in
Nigeria who contravenes the
provisions of this secticn is, in
respect of each eoffence, liable on
conviction fo a fine of N5,000 in
the case of a body corporate, and a
fine of N500 in the case of an
individual.

(4) Nothing in the f‘oreagoing.

provisions of this section or in any
other provision of this Act shall
preclude the relevant tax authority
from verifying by tax audit any
matter relating to the profits of a
company ot any matter relating to

eniries in any book, document,

account or return as the relevant ‘tax
authority may, from time to time,
specify in 1ts guidelines.

58. Revision in case of ohjection

(I} if a person disputes an
assessment he may apply to the
relevant tax authority by notice of
objection in writing, to review and
to revise the assessment, and the

Revision in the Case of an Objecfion
31. Section 58 of the PIT Act is
amended by inserting immediately
after the words "in writing" in line 2
with the words "delivered in person, by
courier service or via electronic maif”

Revision in the Case of an Objection
31. Section 58 of the PIT Act is
amended by inserting immediately
after the words "in writing” in line 2
with the words "delivered in person, by
courier service or via electronic mail”

SUSTAINED




application shall stat precisely the
grounds of objection to the
 assessment and shall be made
within thirty days from the date of
service of the notice of the
assessoent.

(2) On receipt of a notice of
objection. the relevant tax authority
may require the person. giving that

notice to family such particulars
and to produce such books or other
documents as the relevant tax
authority may deem necessary, and
may summon any person who may
be able to give information which
is material to the determination of
the objectton 1o attend for
examination by an officer of the
relevant tax authority on oath or
otherwise.

(2} If a person who has objecied to
| an assessment agrees with the
relevant tax authority as to the
correct amount of the tax
chargeable, the assessment shall be
amended accordingly and notice of
the tax chargeable shall be served
on the person:

Provided that. if an applicant for
revision under the provision of this
subsection fails to agree

with the relevant tax authority on
the amount of the tax chargeable,
the relevant tax authority shall give
noitice of refusal to amend the
assessment as d sired by that person




and may revise the assessment 1o
such amount as the relevant tax
authority may, according to the best
of its judgement, determine and
give notice of the revised
assessment and of the tax payable
together with notice of refusal to
amend the revised assessment and,
where requisite, any reference in
this Act to an assessment or to an
additional assessment shall be treat
d il revised under the provisions of
this proviso,

{4) If an employee from whom tax
is recovered by deduction from his
emoluments under the provisions
of section 81 of this Act claims that
mmadequate relief under Part 111 of
this Act has been taken into account
in determining the rate or rates at

| which the deduction have been oris’

to be made-

(a) a determination of the relevant
tax authority on the claim shall be
conclusive with respect o those
rates for the year of assessment
concerned; and

(b) if the employee is aggrieved by
that determination he may apply to
the relevant tax authority to be
assessed to income tax as soon as
may be aft r his as e sable income
for that year cen be finally
ascertained, and the assessment
shall be subject to the provisions of
this Act with respect to objections
and appeals,




| 74. Penalty for failare to deduct
tax

A person who, being obliged to
deduct tax under section 69, 10, 71
or on of this Act, fails to deduct or
having deducted fails io pay to the
relevant tax authority within thirty
days from the date the amount vas
deducted or the time the duty to
deduct arose, is guilty of an offence
under this Act and is liable on
conviction to a fine of N5,000 or
ten per cent of the amount of the tax
due, whichever is higher. in
addition to the amount of tax
deiductible or deducted plus interest
at the prevailing commercial rate,

[No. 30 of 1996.]

Penalty for Failure to Deduet Tax

32. Section 74 of the PIT Act is
amended by replacing the words
"section 69, 70, 71 or 72" with the
words "sections 69, 70, 71, 72 or 73",

Penalty for Failure to Deduct Tax
32. Section 74 of the PIT Act is
amended by replacing the words
"section 69, 70, 71 or 72" with the
words "sections 69, 70, 71, 72 or 73".

SUSTAINED |

THIRD SCHBEDULE
[Sections 19 (1) and 75.]

{ncome exempted
1. The incomes set out in this
Schedule are exempted from
taxatibn.

2. The official emoliments of the
President, and of the Governor of a
State and of any person performing
the functions of the President,
received by such person in his
capacity as such.

3. The official emoluments of the
holders for the time being of the
offices of Vice-President and
Deputy Governor of a State.

Third Schedule

33. The Third Schedule to the PIT Act
is amended by:

(a) deleting the following provisions:
(i} the phrase "under the authority of
the Railway Loan {International Bank)
Act from paragraph 6(1)(b):

(ii) the phrase "on or after 1 January
1990" from paragraph 7; :
(1i1) Paragraph 10, 13, 19, 20, and 24,
(iv) The proviso to Paragraph 18;
and(v)

Third Schedule

33. The Third Schedule 1o the PIT Act
is amended by:

(a) deleting the following provisions:
(1) the phrase "under the authority of
the Railway Loan (International Bank)
Act from paragraph 6(1)}(b);

(i) the phrase "on or after 1 January
1980" from paragraph 7,

(iit) Paragraph 10, 15, 19, 20, and 24;
(iv) The proviso to Paragraph 18;
and(v)

SUSTAINED |




4. The emoluments payable from
United Kingdom funds to members
of visiting or other forces and to
persons in the permanent service of
the United Kingdom Government
i Nigeria in respect of their offices
under the United Kingdom
Government and the emoluments
payable to members of any civilian
component, and the income of any
authorised service organisations,
accompanying the visiting forces:

Provided that this exemption shall
not apply to any individual who is
a. citizen of Nigeria or who
ordinarily resides in Nigeria.

5. All consular fees received on
behalf of a foreign State, or by a
consular officer or employee of the
State of his own account, and all
income of such officer or
employee, other than income in
respect of any trade, business,
profession or vocation carried on
by an officer or employee or in
respect of any ofher employment
exercised by him with Nigeria:

Provided that this exemption shall
not apply where the employee is
engaged on domestic duties or
where the officer or employee
ordinarily resides in Nigeria and is
not also a mational of the foreign
State.




6. (1) Imterest accruing to a. person
whe 1s not resident in Nigeria as
specified in the following sub-
paragraphs-

(a) the interest on a loan charged on
the public revenue of the
Federation and raised in the United
Kingdom;

(b) the interest on a bond issued by
the Government of the Federation
1o secure repayment of a loan raised
from the International Bank for
Reconstruction and Development
under the authority of the Railway
Loan (International Bank) Act;

{c) the interest on any money
borrowed by the Government of the
Federation or of a Stat: on terms
which include the exemption of
interest from tax in the hands of a
non-resident person.;.

(d) where the Minister of Finance
so consents, the interest on amy
monies borrowed outside Nigeria
by a corporation established by a
law in Nigeria upon terms which
mclude the exemption of such
interest from tax in the hands of any
non-resident person;

{c) the interest on deposit accounts,
provided the depcsits into the

account are trausfers wholly made.

up of foreign currencies (funds} to
Nigeria on or after [ January 1990
through  Government approved




channels and the depositor does
not become non-tesident after
making the iransfer while in
Nigeria.

(2) For the purpose of the
exemption referred to in  sub-
paragraph (1) of this paragraph, a
persont shall onfy be deemed o be
resident in Nigeria for a year of
assessment if be is in Nigeria for a
period or periods amounting to
one-hundred and eighty-three days
of more 1n any twelve-month
period commencing in the calendar
year and ending either in the same
year or the foilowing year.

7. Interest on any loan gramted by a
bank on or after 1 Jamuary, 1997, to
a persoil-

(@) engaged in-

(1} agricultural trade or business:;
(if) the fabrication of any local
plant and machinery; or

(b) as working capital for any
cottage industry established by the
person under the Family Econcrnic
Advancement Programme,

if the moratorivm is not less than
elghteen monihs and the rate of
interest on the loan is not more than
the base lending rate at the time the
loan was granted. - - -

[No. 18 0f1998.]

O




8. The mmcome of a national of the
United States of America from
employment by the International
Cooperation Administration, being
an administration or agency formed
and directed by the Government of
that country.

9. The income of a national of the
United States of America from
employment by the International
Development Services as agents or
the  International Co-operation
Administration.

19. The income of an individual
from employment by the Ohio
University of Athens, Ohio, as
agent for the Intermational To-
operation  Administration, in
“connection with any scheme for the
training of teachers in Nigeria.

11. An income in respect of which
tax is remitted or exempted under
the provisions of the Diplomatic
Immunities and Privileges Act or of
any enactment, order or notice
continued in force or effected by
that Act,

[Cap. D9.]

12. The income of a local
government or | government
institution.

13. The income of any
ccclesiastical, charitabje or
educational institution of a public




character in so far as such income
15 not derived from a trade or
business caried on by such
institution.

14. Wound and disability pensions
granted to members of the armed
forces or of any recognised national
defence organisation or io persons
injured as a result of enemy action.

15. Pensions granted to a person
under the provisions of the
Pensions Act relating to widows
and orphans.

16. The income of a trade union
registered under the Trade Unions
Act, in so far as the income is not
derived from a trade or business
carried on by that trade union.
[Cap. Tl4.]

17. Gratuities payable to a public
officer by the Government of the
Federation or of a State in respect
of services rendered by him under a
comtract  of service with that
Govemment and described as
gratuities cither In the contract or
some other document issued by or
on behalf of Government n
connection with such contract.

18. Gratuities payable to an
employee in the private secior in
respect of services rendered by him
under a contract of service with his
employer and - described as
gratuities either in the contract or:




some other document issued by or
on behall of the employer in
connection with such contractor:

Provided that-

(a) where the pertod of services
does not amount to ten years, the
exemption provided under this
Schedule shall not apply;

(b) where the total gratuity payable
exceeds the amount of
N100,000,the amount of - any
excess shall not be so exempt but
shall be deemed to be income of the
employee on the last day of his
eraployment,  including  any
terminal leave arising therefrom;

(¢} where the period of service (or
where service is not continuous, the
aggregate period of service in any
sixty-threc consecutive months)
does not amount to five years, then,
if the total gratuities exceed a sum
calculated at the rate of N1,000 per
annum for such period or aggregate
period the 'amount of any excess
shall not be so exempi but shall be
deemed to be income of the last day
of the employinent, including any
terminal leave arising therefrom.

19. (1) Gratuities payable to a
member or former member of the
staff of the Nigerian College of
Arts, Science and Technology by
the College in respect of services
rendered by him under a contract of




service with the College and
described as gratuities either in the
contract or in some other document
issued by or on behalf of the
College in connection with the

contract, subject to the like |

| provisions as those contained in the
proviso to paragraph 17 of this
Schedule.

(2} For the purposes of this
exemption, "member of the staff”
means an individual appointed to
an office specified in the Second
Schedule to the Nigerian College of
Arts, Science and Technology Act.

20. Gratuities payable to an
employee or former employvee
under a contract of service with a
body established pursuant to the
Nigerian Research Institutes Act or
any Act repealed by that Act or by
the West African Council for
Medical Research Act, being a
gratuity so described either in his
contract of service with the body or
in some other document issued by
or on bebalf of the body in
connection with that contract.
[Cap. N132 and No. 32 of 1996.]

21. The income of & statutory or
registered friendly society in so far

as such income is not derived from |

a trade or business carried on by
such society.

22. The income of a co-operative
society  registered under the




I Nigerian Co-operative Secieties
Act, not being income from any
trade or business carried on by the
Society other than the co-operative
activities solely carried out for and
with its members or from any share
or other interest possessed by that
Dociety in a trade or business in
Nigeria or elsewhere carried on by
'some other person or authority.
[Cap. N98.]

23. A sum received by way of death
gratuities or as consolidated
compensation for death or imjuries.

24, A sum withdrawn or received
by an employes from a pension,
provident or other retitement
benefits fund, society or scheme
approved by the relevant tax
authority under the provisions of
section 26 (g) of this Act other than
a:sum which is deemed to be
income of the employee under an
express provision of this Act, and a
sum- withdrawn or received by an
employee from a national provident
fund or other retirerment benefits
scheme established under the
provisions of any epactment for
employees throughout Nigeria.

25. (13 Dividends paid to a person
by a company incorporated in
Nigeria: '

Provided that-




(a) the equity participation of the
person in the company paying the
dividends is either wholly paid for
in foreign currency or by assets
brought into Nigeria between 1
January 1987 and 31, December,
1992; and :

(b) the person to whom the
dividends are paid owns not less
than ten per cent of the equity share
capital of the company.

(2) _:..For the purpose of the
exemption referred to in sub-
paragraph (1) of this paragraph, the

dividend tax-free period shall|

commence from the vyear of
assessment following the year in
which the new capital is bronght
into Nigeria for the real purpose of
the trade or business in Nigeria of
the company paying the dividends
and shall continue for five years if
the company paying the dividends
is engaged in agricultural
production  within Nigeria or
processing of Nigetian agricultural
products produced within Nigeria
or production of petrochemicals or
liquefied natural gas, and in any
other case, the tax-free period shall
be limited to three years.

26. Any compensation for loss of
employment.

27: The income of a person, cther
than a citizen of Nigeria, from




employment by any government,
organisation or agency between
which and the Government of the

Federation or of a State there exists

an arrangement for technical
assistance, insofar as and to the
exient only that the employment is
solely in pursuit of the technical
assistance arrangement.

[Ne, 32 6£1996.]

3G. Income from dividend, interest,
rent, royalties, fee, commission
carned from abroad and brought
mto Nigeria by a Nigerian resident
is exempt from tax, provided that
such income is brought in
convertible currency and paid into
a domiciliary account in a bank
approved by the Government.

31. Income earned from abroad by
 an author, sportsman, playwright,
musician, artist and brought into
Nigeria is exempt from tax
provided that such income is
brought 1 foreign currencies and
paid into a domiciliary account in
an authorised bank in Nigeria.

32. Nothing " contained in this
Schedule shall exempt any
| dividend, interest or royalty from a
deduction to be made under the
provisions of section 62 or 70 of
this Act.




[ 108, Enterpretation
In this Aect, unless the context

otherwise requires-
"assessable  income"  means
assessable  income  determined

under the provisions of Part III of
this Act;

"Board" means  the Joint Tax
Board' established under section 86
of this Act;

"company" means a company or
corporation  {other than =
corporation sole} established by or
under a law in force in Nigeria or
elsewhere;

"emaployment”  includes  any
appointment - or office, whether
public or otherwise, for which
remuneration  is  payable, and
"employee" and "employer" shall
be construed accordingly;

"executor" includes any person
administering the estate of a
deceased person;

"individual" includes a corporation
sole and a body of individuals but
does not include a company,
partnership, community, family,
trustee or executor, or any body of
trusiees or execuiors;

"itinerant  worker” means an
individual who works at any fime
{ during & year of assessment (other

Interpretation (PIT)

34. Section 108(1) of the PIT Act is
hereby amended as follows:

(a) deleting the definition of "Board"
and defining the term "Service" ag
follows;

"Service" means the "Federal Inland
Revenue Bervice as defined in the
Federal Inland Revenue Service
(Establishment) Act, 2007"

(b) Replacing all references to "the
Board" in the PIT Act with "the
Service".

Interpretation (PIT)

34. Section 108(1) of the PIT Act is
hereby amended as follows:

(a) deleting the definition of "Board”
and defining the term "Service" as
follows:

“Service” means the "Federal Inland
Revenue Service as defined in the
Federal Inland Revenue Service
{Establishiment) Act, 2007"

"Board" means the Joint Tax Boai‘d'
established under section 86 of this
Act;

SUSTAINED |

USTAINED

To maintainthe
provision of
principal Act.
The principal Act
refers to the Joint
Tax Board apd not
the Federal Inland
Revenue Sevaice.




than as a member of the armed
forcesy for a daily wage or
customarily earns his livelihood in
more than one place in Nigeria and
whose total income does not
exceed N60OG; '

"Minister” means the Minister
charged with responsibility for
matters relating to taxation;

"Nigerian company” means any
company incorporated under the
Companies and Allied Matters Act
or any enactment replaced by that
Act;

[Cap. C20.]

"person” includes an executor,
lrustee, coiupany, partnership,
commumity, family and individual;

"relevant tax authority" means, in
relation to--

(@) an individual for a year of
asscssment, the tax authority of the
territory in which the individual is
deemed to be resident in that year;

(b} an executor, the tax authority of
the temritory in which the deceased
individual was last deemed to be
resident or would have been
déemed to be resident if the
provisions of this Act had been in
force prior to the date of his death:

(¢} a trustee of a trust or settlement-




(i} where all the income of the
settlement or trust for a: year of
assessment arises' in 'one tertitory,
the tax authority of that territory; or

{ti) where the income of the
 settlement or trust for a year of
assessment arises in more than one
territory, or in any other case
{where the relevant tax authority
cannot be detetmined under any of
the foregoing provisions), the
Federal Board of Inland Revenue;

(d) a partnership for a vear of
assessment, the tax authority of the
territory in which the principal

office or place of business of the |

partnership in Nigeria is situated on
the first day of that year, or is first
established during that year;

{e) a village or other indigenous
comrnunity, the tax authority of the
territery in which that community
is to be found;

(fj a person to whom section 2 (1)
{b) of this Act applies, the Federal
Board of Inland Revenue;

"State Relevant tax authority”
means the State Relevant tax

. authority established under section

87 of this Act;
[No.31 0f 1994.]




"ax" means any income tax
imposed in conformity with the
provisions of this Act;

"Tax Authority” means the Federal
Board of Inland Revenue, the State
Board or the Laocal Government
Revenus Commmee

[No.18 of 1998 ]

“taxable person” means any
individual or body of individuals
(including a  family, any
corporation  sole, trustee or
executor) having any incorme which
is- chargeable with tax under the
provisions of this Act;

"territory” means a State of the
Federation and includes the Federal
Capital Territory, Abuja;

“total income" means, in relation to
an individual for a year of
assessment his  aggregate
assessable income for that year
after the additions and deductions
specified in Part IV of this Act have
been made;

"year of assessment” means the
period  of twelve  months
commencing on 1 January,




A BILL

FOR AN AFT TO AMEND THE CUSTOMS AND EXCISE TARIFF, ETC. (CONSOLIDA‘I’ ON) AQ
2004 {AMENDMENT BILL) AND FOR OTHER MATTERS RELATED THEREWITH, 2019

T, capcaoirn,

dutids of -excise at the rates
specified under the Duty Column in
the said Scheduqe.

[Fifth Schedule,]

(2} A landing charge corresponding
1o the excise duty imposed on any

goods manufactired in Nigeria, has
' beaﬂ included in the customs duty
in thE Customs Duty Rates column
of th% First Schedule to tlus Act.

as "the CET Act") is amended by | as
substituting the words "Goods
manufactured in Nigeria and specified
1 the Fifth Schedule to this Act shall
be charged with duties of excise at the
rates specified under the Duty Columm
in the said Schedule" with "Goods
imported and those manufactured in
Nigeria and specified in the Fifth
Schedule to this Act shall be charged
with duties of excise at the rates
specified under the Duty Column in the
said Schedule.”

subst]tutmcr the words . "Goods
manufactured m Nigeria and specified
in he Fifth Schedule to this Act shill
be charged with duties of excise at the
rates specified under the Duty Columan
in the said Schedule” with "Goods
imported and those manufactured fn
Nigeria and specified in the Fifth
Schedule to this Act shall be »harg‘::d
with duties of excise at the rates.

"the CET Act™ is amended %

specified under the Duty Column: 111 '

the sand Schedule.”

PR]N CIPAL ACT PROPOSED BILL COMMITTEE REMARIS

i RECOMMENDATIONS

| PART m CUSTOMS AND EXCISE DUTIES | CUSTOMS AND EXCISE DUTIES

EXCISE TIARIFF ETC. S

Goods Liable to Excise Duty Goods Liable to Excise Duty

21. Goods lxabip to excise duty 49. Part 111, Section 21 of the Customs | 49. Part 1L, Section 21 of the Customhs
(1) Goods manufactured in Nigeria | and Excise Tariff Etc. {Consclidation} | and Excise Tariff Fic. (Consolidatiop)
and specified. 1n|the Fifth Schedule | Act, Cap C49, Laws of the F ederation | Act, Cap C49, Laws of the Federation '
to this Act shail be charged with | of Nigeria 2004 (in this Bill referred to | of Nigeria 2004 (in this Bill referred to | SUSTAINED




A BILL FOR AN ACT TQ AMENI} THE VALUE ADDED TA)( ACT CAP V1, LFN 2007 AND OTHER MATTERS RELATED THEREWITH

1

20..{9
T PRINCIPAL AcT PROPOSED BILL COMMITTEE RECOMMENDATION REMARKS
PARTI ' o Proposes
Impasition, dic,, Taxzable Goods and Services Taxable Goods and Services expansion of
of Value Added Tax 35. Section2 of the Value Added Tax | 35. Section 2 of the Value Added Tax | VAT coverage to
. ' _ Act, Cap V1, Laws of the Fedération of | Act, Cap V1, Laws of the Federation of | address critical

2, Taxable goods and services Nigeria, 2004 (in this Bill referred to as | Nigeria, 2004 (in this Bill referred to as | areas (Digital
The tax shall be charged and | "the VAT Act"} 13 hereby re-enacted as | "the VAT Act") is hereby re-enacted as Economy, VAT
payable on the supply of all goods foHows follows: Registration
and services (in this Act referred to Thresholds,
as ™axable -goods and semces") The tax shall be charged and payable | The tax shall be charged and payable on | Intangibles,

other than those goods and services
listed in the First:Schedule to this

[No.310f 1996.]

on the supply of all goods and services
in Nigeria other than those listed in the
First Schedule to this Act.

For the purpose of this Act, goods and
services shall be deemed to be supplied
in Nigeria if:

(a) In respect of goods:

* the goods are physically present in
Nigeria at the time of supply, imported
into ngena for use- by a person,
assembled in Nigeria, or installed in
Nigena: or:-

* the beneficial owner of the rights in
ot over the'goods is a taxable person in
Nigeria and the goods or right thereof
is situated, registered or exercisable in
Nigeria

the supply of all goods and services in
Nigeria other than those ‘listed in the
First Schedule to this Act. -

For the purpose of this Act, goods and
services shall be deemed to be suppllcd
in Nigeria ift

(3) In respect of goods:

* the goods are physically present in
Nigeria at the time of supply, imported
into Nngena for use by a person,
assembled in Nigeria, or installed in
Nigeria; or

* the beneficial owner of the rights in or
over the goods is a taxable person in
Nigeria and the goods or right thereof is
situated, registered or exercisable in
Nigenia

Etc.)




(b} In respect of services: -

* the services are rendered in Nigeria
by a person physically present in
Nigeria at the time of service provision;
or '

* the services are provided fo a person
in Nigeria, regardless of whether the
services are rendered within or outside
Nigeria,

(k) In respect of services:

* the services are rendered in Nigeria by
a person physically present in Nigeria at
the time of service provision; or

* the services are provided to a person
in. Nigeria, regardless of whether the
services are rendered within or outside
Nigeria.

4, Rate of Tax -
 The tax shall be computed zt the
rate of five per cent on the value of
all taxable goods: and’ services. as
| determined under sections 5 and 6
of this Aet, except that goods and
services listed under Part Il of the

First Schedule to this Act shall be | |

taxed at zero rate.

[No. 31 of 1996, No. 12 of 2007
and S.1. 38 0o 2007

Rate of Tax

+36. Section 4 is. hereby amended by

substituting "5 per cent" with "7.5 per
cent”,

Rate of Tax '

36. Section 4 is hereby amended by
substituting "5 per cent” with "7.5 per
cent".

8. Registration

(1) A taxable pelson shali unthm
six months of the commencement
of the Act or within six months of
i the commencement of business,
whichever is earlier, register with
the Board for the purpose of the tax.

Registration
Requirements
37. Section 8 ef the VAT Act is hereby
amended as follows: '

(1} A taxable person: shall upon
commencement of business register

ard  Deregistration

Registration and
Requirements

37. Section 8 of the VAT Act is hereby
amended as follows: :

(1) A taxable person shall upon
commencement of business register

Deregistration




No. 36 of 1996.]

(2) Without . prejudice 1o the
provisions of section 32 of this Act,
a taxable person who fails or re-
fuses to register with the Board
w1thm the time spﬁmﬁed i
subsection (1) of this section shall
be liable to pay as- penalty an
amount of-

(2) N10,000 for the ﬁrst month in

which the failure occurs; and

(&) N5,000 for ‘gach. subsequent
month  in Wh_lCh ‘the faliure
confimes, o

[No. 30 of 1996.]

with the Service for the purpose of the
tax.

{2) A taxable person who fails or
refuses - to. register with the Service
within the time- specified in subsection
(1) of this section shall be liable to pay
as penalty an arhotnt of -

(@) M50,000 for the first month in
which the failure occurs; and

() N25,000 foreach subsequent month
in which the faﬂure contmues

(3} Where a  taxable person
permanently ceases to carry on a trade
or business in Nigeria, the taxable
person shall motify the Service of its
intention to deregister for tax purposes

| within 90 days:of such cessatlon of the

trade or busmess

with the Service for the purpose of the

(2} A taxable person who fails or refuses
to. register with the Service within the
time specified in subsection (1) of this
section shall be liable to pay as penalty
an amoung of -

(2) MN50,000 for the first month 1 which
the failure occurs and

(c) 225,000 for each subsequent month
in which the failure contmues

(3) Where a taxable pexson permanently
ceases to carry on a trade or business in
N1gena, the taxable person shall notify
the Service of its intention to deregister
for tax purposes within 90 days of such
cessa‘aon of the trade or business.”

18, Rﬁglstratmn by non-resndent
comepanies

(1) For the purpose of ﬂ’llS Act, a
| non-resident company that carries
on business in Nigeria shall register
for the tax with the Board, usiug the
address of the person with whom it
has a subsisting - contract, as. its

Registration by  Nen-resident

Companies

38. Section 10 of the VAT Act is

renamed "Non-resident. companies to
include the tax on its invoices™ and re-
enacted as follows;

a) A non-resident company shall
include the tax- on 1ts, invoice for the
supply of taxable services; and

Registration by Non-resident
Companies

38. Section 10 of the VAT Act is
renamed "Non-resident companies to
include the tax on its invoices” and re-
enacted as follows:

2) A non-regident company sha!l include
the tax on its invoice for the supply of

taxable services: and

SUSTAINED |

é'




address  for - purposes . of
conespondence re:latmg to the tax.

No.. 31 of 1996 and No 12 of
2007] '

(2) A non—res1dent compa.uy shall
include the tax in its ifivoice and the
person: to whom 'the gﬁods 3

O S2Ivices are supphf:d 1 ngena
shall remit the tax in the cunency
of the transaction_ '

[No. 31 0f1996,]'_

1) the person to whom the services are
supplied in Nigetia shall withhold and
remit the tax directly to the Service in
the currency of payment.

¢) Where -a person to whom taxable
supplies is made in Nigetia is issued an
invoice on which no tax is charged,
such a person’ shall self—account for the
tax payable and remit the output tax to
the Service - ‘thm ‘the timeline
prescribed undcr Sec:tlon 15 of this Act.

| b) the person to whom the: services are

supplied in Nigeria shall withhold and
remit the tax directly to, the Service in

| the currency of paymcnt

Delete and introduce a new Scctibn
14(3)

(3) Where a person to: whom ta.xable_

supplies is made in. ngcna 1s isgued an
invoice on which no tax is cha:rged such

a person shall self-account for the tax

payable and remit the 'outi)uti tax to the

| Service within the- timeline prescribed

under Section 15 of this Act.

Leaving the
provision in
Section 10(c}

restrict self-account
only to Goods and

services supp

lied

by Non-residents
without tax invoice.
The creation of a

new Section

14(3)

will ensure that

all taxable
persons are
obligated 1o

self-

account for tax
not ivoiced to

them.

is. Tﬂxable person to reuﬂer
refurns

(D) A taxable person :.hall render to
the Board, on or before the 2 1st day
of the month followmg that in
which the purchaSe orisupply was
made, a return of all "tax_able goods
and .sei‘yiées purchased or supplied
by him during the preceding month

Taxabie Person to Render Rétums
39. Section 15 (1) is repealed and
replaced with the follomng provisions:
(1) "A taxable person whe in the course
of a business has made taxable supplies
or expects to make taxable supplies, the
value of which, “either singularly or
cumulatively in any calendar vear, is
twenty-five: million =+  Naira

Taxable Person to Render Returns
39. Section ‘15 (I) is rcpealcd and
replaced with the following provisions:
(1} "A taxable person who in the course
of:a business has made taxable supplies
oriexpects to make taxable supplies, the
value of which, either singularly or
cumulatively in any calendar year, is
twenty-five million Naitra

SUSTAINED

(N25,000 {300) ormore;

(M25.000,000) or more;

/Qf |




in such mwanner as the Board may,
from time to time, .deté'rmine.-

[No. 31 of 1996 and No. 12 of
20073 ' -

(2) A person who imports taxable
goods into Nigeria shall renider to
the Board returns.on all the tixable
goods :meorted by h1m into
Nigeria. : '
(3) In this regard, any payment
made  to  duly  authorised
Government  agents - shall “be

deemed to have been ‘made to the.

Federal Tniand Revenue Service.

No. 12 of 200_7] '

shall render to the Service, on or before
the 21st day of every month in which
this threshold is achieved and on or
before the same day in successive
months thereatter, a return of the input
tax paid and output tax collected by
him in the preceding month-in such a
manner as the Service may from time
to time prescribe.

(2) In determining whether a person
meets the threshold in (1)(b) dbove, the
value of the following taxable supplies
shall be excluded-

(&) ataxable supply of a capital asset of
the person; and

(b) a taxable supply made solely as a
consequence of the person selling the
whole or -a part of its business or
permanently ceasing to carry on
business. :

Provided that any person that does not
fall within the threshold in Section
15(1) above shall be exempt from the
provisions of Section 8(2),134, 29, 34
and 35 of this Act."

shall render to the Service, on or before
the 21st day of every month in which
this threshold is achieved and on or
before the same day in successive
months thereafter, a return of the input
tax paid and output tax collected by him
in the preceding month in s'uch a manner
as the Service may from time to time
prescribe.

(2) In determining whether a person
meets the threshold in (1)(b) above, the
value of the following taxable supplies
shall be excluded- :

(2} a taxable supply of a capital asset of
the person; and

(b) a taxable supply made solely as a
consequence of the person selling the
whole or a part of its business or
permanently ceasing to  carty on
business. '

Provided that any person that does not
fall within the threshold in Section 15(1)
above shall be exempt from the
provisions of Section 8(2),13A, 29, 34
and 35 of this Act."

SUSTAINED

SUSTAINED

16. Remission oftax
(1) A taxable person shall, on
rendering a return under section 13

(1) of this Act~

Remission of Tax. - _
40. Section 16 of the VAT Act is
hereby amended as follows:

Remission of Tax
40. Section 16 of the VAT Act is hereby
amended as follows:

SUSTAINED |




(a) if the output tax exceceds the
input tax, remit the excess 10 the
Board; or

(b) if the input tax exceeds the
output tax, be entitled to a refund of
the excess tax from. the Board on
production of such documents as
the Board may, from time 10 time,
Tequire.

(2Y An importer. of taxable erds
shall, before clearing. those goods
pay to the Board the tax on those
goods.

(3) (Deleted by No 12{3'/200? )

(1) A taxable person shall, on rendering
a retwim under subsection (1) of section
15 of this Act -

a) If the output tax collected exceeds
the input tax paid, remit the excess to
the Board;

b) if the input tax paid exceeds the
output tax collected, be entitled to
utilize the excess tax as a credit against
subsequent months.

Provided that the taxable person would
be entitled to a refund from the Service,
of excess tax not uilised as a credit,
upon provision of such documents as
the Service may, from time to time,
Tequire

(1) A taxable person sha]l,; on rendering
a return under subsection (1) of section
15 of this Act -

a) If the outpat tax collected exceeds the
input tax paid, remit the excess to the
Board;

b) if the input tax paid exceeds the
output tax collected, be entitled to
utilize the excess tax as a credit against
subsequent months.

Provided that the taxable person would
be entitled to & refund from the Service,
of excess tax not utilised as a credit,
upon provision of such documents as the
Service may, from time to timae, require

SUSTAINED

19. Effect of mon-remiitance of
tax

(1) If a taxable person does not
remit the tax within the time
specified in section 15 of this Act;
a sum equal to five per cent per
annum  (Plus  ifterest at the
commercial rate) of the amount of
tax remittable shail be added. to the
tax and the provisions of this Act
relating to collection and recovery
of unremitted tax, penalty and
interest shall apply.

Effect of Non-remittance
41. Section 19 of the VAT Act is
hereby amended as follows:

(1) If a taxable person does not remit
the tax within the time specified in
section 15 of this Act, a-sum equal to
10 per cent of the tax net remitted per
annum and interest at the prevailing
Central Bank of Nigeria minimum re-
discount rate plus a spread to be
determined by the minister, shall be
added to the fax not remitted and the
provisions of this Act relating to

Effect of Non-remittance
41. Section 19 of the VAT Act is hereby
amended as follows:

(1} If a taxable person does not remit the
tax within the time specified in section
15 of this Act, a sum equal to 10 per cent
of thetax not rernitted and interest at the
prevailing Central Bank of Nigeria
minimum re-discount rate shall be
added fo the fax not remiited and the
provisions of this Act relating to
collection and recovery of unremitted
tax, penalty and interest shall apply.

Toprevent
penalty from
being cumufative.




(Z) The Board should notify the
taxable person or his-agent of the
tax due together with the penalty
and interest and if payment is not
made within thirty days of such
notification, the Board ™ may
proceed o enforce ‘paymeént as
provided in sectjon 15 of this Act.

No. 12 of'zom_]f

collection and recovery of unremitted
tax, penalty and interest shall apply.

(2) The Service should notify the

taxable person or his agent of the tax

duc together with the penalty and
interest and if payment is not made
within thirty days of such notification,
the Board - may - procced to enforce
payment as provided in section 15 of
t}us Act.”

(2) The Service should potify the
taxable person-or his agent ef the tax due
together with the penalty -and interest
and if payment is not made within thirty
days of such n@hﬁcatlon, the Board may
prpcecd to enforce payment as provided
in section 15 of this Act."

SUSTANED

: PART IV .
Value Added Tax Techmcai
: C(}mmlttee

21 Estabhs-hmgnt ¢ and
composition of the Value Added
Tax Technical Committee -
There is hereby established a
committee to be known as the
Valoe Added Tax Technical
Committee (in this Act referred to
as "the Techmcal Comrmttee”)
which shall comprise--

{a) a chairman who- sha]l be the
chairman of the Federa] Board of
Inland- Revenue =

{(b) ali dJrec’oors m the Federal
Inlfmd Revenue S__ervl_c_c _

{c) the legal adviser to the Federal
Inland Revenue Service;

Valuv Added.
Commlttee

42, Part IV (Sections 21 to 24) of the
VAT Act is hereby deleted.

Tax  Technical

Value Added
Committee

42. Part IV (Sections 21 to 24) of the
VAT Act is hereby deleted

Tax + Technical

| |
SUSTAINED




[No. 31 0f1996.]

(d) a director In the Nigerian
Customs Service; and. :

(¢) three representatives of the
State Governments who shall be
merbers of the Joint Tax Board.

28. Failure to ncatifyf change of
address

A person- who fails to notify. the
Board of any change of address
within one month of such change,
is liable to pay'a penaity of 515,000.

Failure to Notify of Chanve of
Address :

. Section 28 of the VAT Act is
renamed "Failure to notify of change of
address or permanent cessation of trade
or business" and hereby re-enacted as
follows:

A taxable person who fails to notify the
Service of any change of address
within 30 days of such change, or who
fails to comply with the requirement
for notification of permanent cessation
of trade of business undetr Sedtion § of
this Act, is liable to pay -

(a) 250,000 for the first month in
which the failure occurs; and -

() M25.000 for each subsequent month
in which the failure continues

Failure to Notify of 'Change of
Address

43. Section 28 of the VAT Act is
renamed "Failure to notify of change of
address or permanent cessation of trade
or business" and hereby re-enacted ag
follows:

A taxable person who fails to notify the
Service of any change of address within
30 days of such change, or who fails to
comply with the requirememt for
notification of permanent. ¢cessation of
trade of business under Section 8§ of this
Act, 1s liable to pay -

(a) N50,000 for the first month in which
the failure occurs; and

(b) 225.000 for each subsequent month
in which the failure continues

SUSTAINED

SUSTAINED

32, Faﬂure to reglster -
A taxable person who fails to
register under this:Act, is guilty of

Failure to Register
44, Section 32 of the VAT Act is
hereby repealed. -

Failure to Register
44. Section 32 of the VAT Act is hereby
repealed.

SUSTAINED

an foence and’ Ilabﬂe on conviction




toa fine of M5,000 and, if after one
month, the person is not registered,
the premises wheye the business is
cartied on shall be- hanle 10 be
sealed up.

[No. 30 of 1996.}

35. Failure to submlt returns

A faxable person who fails to
submit returns to the Board, i
Kable to a fine of 25,000 for évery
month: i which  the failure
continues. :

Failare to Submit Retirns.
45. Section 35 of the VAT Act is
s | hereby amended as follows:
"(35) A taxable -person’ who fails to
submit returns. to the Service, is liable

t¢ a fine of MN50,000 in the month of

default and 325,000 for every month in
which the de_faultﬁ_continues."-

1 Failare to Submit Returns.

45. Section 35 of the VAT Act is hersby
amended as follows:

"(35) A taxable person who fails to
submit returns to the Service, is liable to
a fine of B50,000 in the month of default

and M25,000 for every month in which |

the default continues."

|
i

SUSTAINED

NONE

Rusiness Sold or Transferred

46. The VAT Act is:amended by
inserting the follomng new Section 42
immediately after the existing Section
41 of the Act. -

"(42) Where a trade or business
carried on by a .company is sold or
‘imnsferred to a Nigerian company for
the purposes of better organisation of
that trade or business or the transfer of
its management to Nigeria, and any
asset employed in such trade or
business is sold or transferred, no tax
shall apply under this Act to the sale or
transfer of the aforementioned assets to
the extent that one company has control

Business Sold or Transferred

46. The VAT Act is amended by
inserting the following new Section 42
immediately after the emsﬁng Section

41 of the Act.

"(42) Where a trade or business
carried on by a company is seld or
transterred to a Nigerian company for
the purposes of better organisation of
that trade or business or the transfer of
its management to N1genaﬂ and -any
asset employed in such trade or business
is sold or transferred, no tax shall apply
under this Act to the sale or transfer of
the aforementioned assets to the extent
that one company has control over the

SUSTAINED




over the other or both are controlled by
some other petson or are members of a
recognised group of companies and
tave been so for-a consecutive period
of at least 365 days prior to the date of
rearganization

Provided also that if the acquiring
company were to make a subsequent
disposal of the assets thereby acquired
within the succeeding 365 days after
the date of transaction, any concessions
enjoyed under this subsection shall be
rescinded and the companies shall be
treated as if they did not qualify for the
concessions  stipulated  in  this
subsection as at the date of initial
recrganization,”

other or both are controlied by sorne
other person or are members of a
recognised group of companies and
have been so for a consecutive period of
at least 365 days prior to the date of
reorganization

Provided also that if the acquiring
company were to make a subsequent
disposal of the assets thereby acquired
within the succeeding 365 days after the
date of transaction, amy concessions
enjoyed under this. subsection shall be
rescinded and the companies shall be
treated as if they did not qualify for the
concessions stipulated in this subsection
as at the date of initial reorganization.”




46. Interpretatﬁon

In this Act, uniess Ithe context
otherwise requlres-

"agency of Government” includes a
Ministry, department, statutory
body, public authon‘fy and an
stitution of the Federal, State and
Local Govemment

[No. 31 of 1996 anct No. 18 of
1998 ]

"authorised Ofﬁcer" means an
officer who has béen authorlsed by
the Beard to perform any function
under or in pursuance of this.Act; |

"Board" means the F ederal Board
of Inland Revenue;

"Building” means .any house,
including any ‘garage, dwelling
apartment, hospital and
institntional - building, factory,
warehouse, theatre, cinema, store,
mill building and. simijarly roofed
structure affording protection and
shelter, radio and- television masts,
transmission line, tower, vehicle
and other similar S‘tructure but
excludes mobile: homes caravans
and trailers;

Interpretation (VAT)

47. Section 46 of the VAT Act is
hereby amendéd as follows:

(a) deleting the definition of "Board”
and defining the term "Service" as
follows:

"Service” means the "Federal Inland
Revenue Semce as defined in the
Federal Inland Revenue. Service
{Establishment) Act, 2007"

(b) Replacing ‘all referénces to “the
Board" in the VAT Act with “the
Semce"

(©) including the definition of "Goods”

and "Services™ as follows:

"Goods" means:

{2) "all forms oftangible properttes that
are movable at the point of supply, but
does not m,clude money or securities;
and

(b} Any intangible product, asset or
property over which a person has
ownetship or rights, or from which he
derives benefits, and which can be
transferred. from one person to another
excludmg interest in land”.

Interpretation (VAT)

47. Section 46 of the VAT Actis hereby
amended as follows:

(a) deleting the definition of "Board”
and defining the ferm "Service" ag
follows:

"Service” means the "Federal Inland
Revenue Service as defined in the
Federal Inland Revenue Service
(Establishment) Act, 2007"

(b) Replacing all _refereﬂccs to "the
Board" in the VAT Act with "the
Service”.

(¢) including the dcﬁraiﬁoﬁ of "Goods"
aiid "Services™ as follows:

"Goods" means:

{2} "all forms of tangible properties that
are movable at the point of supply, but
does not include money or securities;
and

(b) Any intangible product, asset or
property over which a person has
ownership or rights, or from which he
derives benefits, and which can be
transferred from one person to another
excluding interest in land".

|
E
SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

r
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"business" includes any  trade,
commerce or manufacture or any
concern in the nature of trade,
commerce or masufactire;

"echairman” méans the chairman of
the Federal Board of Inland
Revenue;

"company"” means a company as
defined under the Companies and
Allied Matters Actand a corporate
body that may. be formed under any
other written law. and includes any
association, whether. - incorporated
n or out51de Nigeria;

[Cap. C20.]

"entertainment” - includes any
exliibition and performance in
which admission. of people is
subject to'payment by such persons
but does not include the foliowing,
that ig-

{a) play on stage _and:pcrfomance
which are camied out by
educational institutions, approved
by the Minister for the time being
responsible for educaﬁon as part of
leannng,

"Services" means "anything other than
goods, money or securities which is
supplied excluding services provided
under a contract of employment”

(d) Deleting the defmltlon of "imporied
services"

(é) substituting the current provision on |
"exported service” with the following

provision:

"Exported service” means "a service
rendered within or outside Nigeria by a
person resident in Nigeria to a person
resident outside Nigerta.

Provided, -however, that a service
provided to the fixed base or permanent
establishment of a non-resident person
shall not qualify as exported services”,

(f) m.clu_dmg the definition of

"commencement of business” as
follows:
"Business - shall be deemed to

commence in Nigeria on the date that
an entity carries out its first transaction
which shall be the earliest of the date it
begins to market or first advertises its
products or services for sale, or the
date it obtains an operafing license

"Services" means "anything other than
goods, money or securities which is
supplied excluding services provided
under a contract of employmcnt"

{d) Deletmg the deﬁnmon of "imported
services”

{e) substituting the current provision on

"exported service" with the following |

Provision:

“Exported service” means “a service
rendered within or outside Nigeria by a
person restdent in Nigeria, to a non-
resident outside Nigeria”

Provided,  however, that a service
provided to the fixed base or permanent
establishment of a non-resident person
shall not qualify as exported services".

{f including the
"commencement
follows:

definition  of
of business" as

"Business shall be deemed to commence
in Nigeria on the date that an entity
carries out its first transaction which
shall be the earliest of the date it begins
to market or first advertises its products
or services for sale, or the date it obtains
an operating license from a regulatory

SUSTAINED

b
‘
1
L

SUSTAINED

SUSTAINED

This is to eriisure
that services
enjoyed by non-
resident while in
Nigeria are
subject to VIAT;
such as hotél
services etc| and
in line with
destination
principle an
global practices

SUSTAINED

13—




(b} sport, gamse or other cultural
performance conducted under the
superintendence of the Ministry
charged with the Tesponsibility for
oulture and social we]fare

(c) emertamment of a charitable,
educational, medical, ‘'sclentific or
cultural nature as may be approved
in writing by the Board prior.to the
date 'of the entertainment for the
benefit of the public; and

(d) entertainment’ organised- by a
non-profit  miaking,:: charjtable,

educational, medical, . scientific or
cultural soelety regastered under the
law where the entertainment is in
furtherance of the objectives of the
society as ma}r be - approved  in
writing by theBoard to the date of
the entertammeut

"exported service” means Service
performed by a Nigerian resident or
a Nigerian company to a person
outside ngena

[No. 12 0T 2007.]

“import" 'mea:us_ bringing in or
carrying to be brought in goods and

M"Basic Food Hems"

from a regulatory authority in Nigeria,
or the date of its first sale or purchase,
or the date it executes s first trading
contract after meorporatlon or the date

it issues ot receives its ﬁrst invoice, or

the date it. delivers or receives its first
consignment of goods, -or the date it
first renders services to its customers.”

(g) Incloding a definition for "basic
food items" as follows:

means agro and
e,qua based staple food descnbed as:

Adchtwes i.e.'_honey whether raw or
semi- processed.

Bread (white and Brown).

Cereals e.g. maize, rice, wheat, millet,
barley, sorghum, oats, fomio, finer
milet and. others of the same kind,
however supplied in. such form as
grain, flour, crop, bulk or retail. Raw or
semi-processed.

Cooking oils e.g; 'vegetable oil, soya
oil, palm oil, groundmut i, shea butter,
beniseed oil, olive oil, cocomit oil and
others of the same kind. Provided that
they are of a type and grade suitable for
cukinary purposes ‘and do not contain

authority in Nigeria, or the date of its

fizst sale or purchase, or the date it

executes its first trading contract after
incorporation, or the date it issues or
recelves its first invoice, or the date it
delivers or receives its first consignment
of goods, or the date it. first renders

| services to its customers.”

{g) Inchuding a definition for "basic food
items” as follows:

"Bas10 Food Iteras" means agro and
aqua based staple food described as:

Addmves i.e. honey whether Iaw or
semi- processed.

Bread (white and Brown)..

Cereals e.g. maize, rice, \:v:heat, millet,
barley, sorghum, oats, fonio, finer milet

and others of the same kind, however |

supplied in such form as: grain, flour,
crop, bulk or retail. Raw or semi-
processed.

Cooking oils e.g. vegetable foil, soya oil,
palm oil, groundnut oil, shea butter,

‘beniseed oil, olive oil, coeonut oil and

others of the same kind: Provided that
they are of a type and grade suitable for

SUSTAME%D

SUSTAINED

SUSTAINED

culinary purposes and do not contain

| b




services ﬁom another eountry or
ﬁom an. export preeessmcr Zone;

"Imported servige" means service
rendered in ngena by a non-
resident person 1o’ a person iriside
Nigeria; :

[No. 12 of2007.] |

"imporier” means any person who
zmports taxable goods '

mput tax" ]:a.as the meaumg
assigned to it in sect[en 12 of this
Aet : :

"invoice": means. any document
issued as an eVLdenee of ‘demand
for payment, :

manufaeﬁzxer means any person

who engages in' the manufacture of
| goods and includes a person who
has manufactured for him oron his
behalf by others; goods made to his
speeiﬁcation or de‘?signi;

"manufacturing” means the process
by which a eommodrw is finally
produced, including - a.ssemblmg,
bottling, repaekm mixing,

any substance such as perfume that will
make them- unsuitable for culinary use.
Culinary herbs e.g.

curry, thyme,

onjons, ginger, ‘mint and others of the

same kind, if 1 raw and unprocessed for
human consump‘uon '

Fish of all kinds ether than orfiamental

whether live, fresh frozen smoked or

ained

Flowr and. Starch e.g. com flour,
plantain flour;: cassava: flour, beans
tlour, wheat flour; rice flour, vam flour,
gairi and o‘rhers ‘of the same kind.
Either bleached or unbleached, refined
or unrefined promded that if is suitable
for culinary purposes.

Fruits e.g.  pineapples, - oranges,
mangoes, guavas, grapes fruit, banana,
pawpaw and others of the same kind,
whether it i 1s fresh or dried.

Live or raw Meat and Poultry e.g. beef,
goat, lamb, pork, c]:ucken and others of
the same klnd whether hve, butchered,
complete in p,arts fresh, frozen, eggs
and others -of tﬁ'e 'same kihd

Milk, whether fresh, Liguid and
powdered mllk

any substance such:as perfume that will
make them unsuitable for culinary use.

Culinary herbs e.g. curry, thyme,
onions, ginger, ouint and -others .of the
same kind, if raw and unprocessed for
human consumption.

Fish of all kinds other than orpamental
whether live, fresh, ﬁozen smoked or
dried,

Flour and Starch e.g. corn flour, plantain
flour, cassava flour, beans flour, wheat
flour, rice flour, yam flour, garri and
others of the same kind. Elther bleached
or unbleached refined - or unrefined
provided that it is suitable for culinary

PUrposes.

Fruits e.g. pineapples, - oranges,
mangoes, guavas, grapes. fruit, banana,
pawpaw and others of the same ind,
whether it is fresh or dried

Live or raw Meat and Poultry e.g. beef,

goat, lamb, pork; chlckeu, and others of
the same kind, whether live, butchered,

complete, in-parts, fresh,: frozen, eggs
and others of the same kind.

Milk, whether liquid  and

fresh;
powdered milk. -

SUSTAINED

SUSTAINED

i
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blending, omldmg, cutting,




bending, tw1st1ng and joining or
any other sumlar actwﬂ:y, :

U Minister® means the Minister

responsible for matters reiat:mo to

Finance;

"motel" mcans premises on which
accommodation, | flats, - service
apartments beach cottages boliday
cottages, game lodges are provided
but excludes the fﬁllowmg, that is-

(a) prexmses . by a: chantable Orf
1 religious ' organisation registered
under _the re]evant_ law. for
charitﬁble: or reli gwus Iéurpost—35°-

(b) prerruscs operatcd by a medloal
institution appmved by the
Minister : for the tlme bemg
| responsible for health. fOI the vse of
the staff of that mstltutlon '

"output tax" has t_hée meaning
assigned to It in section 11 of this
Aot Shan _

"ownet" means it respect of any
goods, aircraft, - ‘vessel, Veblcie
plant orany othar ‘goods, a person,
other than an.  officer ‘acting

Nuts e.g. groundnut walnut, cashew
nui, hazelnut, - kolamit, tigernuis,
coconut and others of the same kind, i
raw and poprocessed  for human
consumption. Also roasted, fried,

boiled, salted or m their shells.

Pulses e.g. beans lentils, peas,
chickpeas,. tamarmd and others of the
same kind, if raw and uniprocessed for
human consumphon Also - roasted,
ﬁ]ed boiled, salted or in, their shells

Roots e. g yam, cocoyam sweet &
Insh potatoes, water—yam cassava and
others of the same kind. In raw and
unprocéssed. form. Also, in' form of
flakes.or f.iour for huma:n consumptmn

Salt for culmary use only including fine
salt and in retail -packs but excluding
industrial salt

Vegetables e.g. | - pepper, melons,

lettce, okio, cabbage carrots and |

others of the same kind, whether fresh,
dried or grmmcl

Wateri.e. natural water and table water
i.¢. spring water, rain water, pipe borne
water, well water and all-natural water

Nuts e.g. groundnut, walput, cashew
nut, hazelnut, kolanut, tigernuts,
coconut and others of the sarme kind, if
taw and unprocessed for human
consumption. Also roasted, fried,
boiled, salted or in their shells.

Pulses eg. beans, lentils, peas,
chickpeas, tamarind and others of the
same kind, if raw and unprocessed for
human consumption. Also roasted,
fried, boiled, salted or in thelr shells

Roots e.g. yam, cocoyam sweet & Irish |

potatoes water-yam, cassava and others
of the same kind. In raw and
unprocessed form.” Also, in form of
flakes or flour for human consumption

Salt for culinary use only mcluchng fine
salt and in retail packs but excloding
industrial salt

: Ve;get_élbles e.g. pepper, m_slons, lettuce, |
okro, cabbage, carrots and others of the

same kind, whether ﬁesh, dried or
ground.

- Water 1.e. natural water and table water

i.c. spring water, rain water, pipe borne
water, well water and all-natural water

officially, who' holds out hnnself to




be the owner,: manufacmrer, agent
or the person: in possession of or
beneﬁcza.lly mterested 1, or having
control of or power of disposition
over. the goods,  aircraft, vessel,
vehicle, plant or other goods;

regi'stered person'  means any
person registered mlder section § of
the Act;

"restaurant” mcans any
establishment carr}qng out the
business of restaurant: semces and:
includes  cafeterias, fast-food
outlets, snacks bars food stutfs at
exhibitions or sports‘arenas and
similar estabhshments o but
‘excludes-

"vehicle" includes for thc pUrpose

of .this Act every dgscnptlon of
conveyauce for the transportahon
by land of human: bemgs or geods

"vessel” means.: a_: modg- -of
tfransportation or conveyance by
water of luman beings or goods;

"wholesaler" means a.person who
obtains his stock predominantly
from the manufacturers and sells in
bulk 10 the retailers.

of the same Kind. All table water other
than sparkiing or flavoured water.

(b .Includingj- a definition for

"Recognised group of companies” as
follows: :

Rscogmsed group of companies means

"a group of companigs as prescribed
acc-ounhng-

under the  relevant
standard”

(D) Includmg a definition for
Iaxa.ble supplles as fol]ows

“means any transactlon for sale of

goods or the. performances of a service,

for a consideration in money or

money's worth;”

of the same kind. All table water other

| than sparkling or flavoured water.

{h) Including a definition for
"Recognised group of companies” as
follows:

Recognised group of companies means
"a group of companies as preseribed
under the relevant accounting standard"

@ Including ‘a definition for

_"taxable supplies” as follows:

"means any transaction for sale of goods
or-the performances of a service, for a

consideration in money Or money's
worth;"

SUSTAINED

SUSTAINED




First Schedule (VAT)

48. The First Schedule of the VAT Act
is hereby amended by:

| (@) Inserting the following items under

Part I of the First Schedule 1o the VAT _

Act:

"Locally manufactured sanitary towels,
pads or tampons "

(b) Repea,hng ‘Services rendered by
Community Banks, PeoplesBanks and

Mortgage Instltuhons and replacing it |

with 'Services.  rendered by
Microfinance ‘Barks, People's Banks
and Mortgage Instrtutlons

{c} Inserting inunediately after item 4
under Part II of First Schedule to the
VAT Act, a new item (5) as follows:

| (5) Tuition relating to nursery, primary,
secondary and tertiary education

First Schedule (VAT)

48. The First Schedule of the VAT Act
is hereby amended by:

(a) Ingerting the following items under
Part I of the First Schedule to the VAT
Act:

"Locally manufactured samtary towels,
pads or tampons.”

(b) Repealing 'Services rendered by
Community Banks, People's Banks and
Mortgage Institutions’ and replacing it
with ‘Services rendered by
Microfinance Banks, People's Banks

- and Mortgage Institutions' -

(¢} Inserting immedjateiyi after 1tem -4
under Part II of First Schedule to the
VAT Act, a new item (5) as follows:

(5) Tuition relating to nursery, primary.

secondary and tertiary education

!

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED

SUSTAINED
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