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" TRANSACTIONS, REGISTRATION AND REGULATION OF SECURITY INTEREST [N MOVABLE ASSETS AND,
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PRDV!SIONS QF THE BILL

COMMITTEE RECOMMENDATION V .

PARTE ‘
. OBJECTIVES AND SCOPE
SR PR Ob;ectwes ) :
' The objectives of this Act are to:
re enhance financial inclusion in Nigeria;
) stlmulate responsik’s lending to micro,
small and medium enterprlses, -
(c) - facilitate access to credlt secured Wﬁ:h
. movable‘assets;
' fauhtate perfectlon of Secursty lnterests
" in movable assets; -

o
. b

i movable assets; and

) estab?ash a Collateral Registry and prowde

“for its operations.

facilitate realization of Security Interests |-

2. Scope |
(1) Thls Act shall apply to:
{ ) a!ISecunty interests in movable assets
o created by an agreement that secures”
payment or the performance ofan
obilgatlon
a person who is a. Credltor Borrower or
- Grantorunder this Act; and _
. (e} allfinancing and operating leases -
* [ entered into after thé commencement
of this Act L

(b)

“ {23 "Th‘IS Act‘shall not apply to:
' (a) any right of set-off;

{b) thetcreation or transfer of an Interest in

© and other than account receivables;
: and
- {¢) _any interest created by a transfer, ,
assignment or ‘mortgage in movable
-property governed by a law for whwh ]
" registry has been established with
regards to ships and aircrafis,

- {3 ) Nothmgm this Act shall prevent the

¢ Deleted

d. Every Public Reglstry estab |shed by any Act of
the National Assembly to coordinate or ware "
house or oversee transactions in mwabie gséets in’
Nigetia shall be operated in & manner that creates ©
automated interface between such a registry and ;|
the National Collateral Registry, with a purpose to -
ansuring and. guaranteemg that the s’egtstry |s
‘made access:bie ‘through, by, and from the
Naticnal Collatera[ Reglstry L

= creation of security interest in the form of




charges by compames regrstered underthe

| . {1) A Security interest shall be created to the |

_ extent of the rights that the Grantor has i’
. the Collateral,
(2) - Atransfer of Account Recervable or Security
Interést in an Account Receivable by a
. Grantor is effectivé~ |
©{a) between the Grantor and the Creditor; and
(b) against the account debtor of the Account
Receivable no‘twithstandmg any agreement
limiting the account debtor s right to create
a Secufity Interest in or assrgn its Account
Receivable.
(3} Creationof a serurrty mterest inany
7 meva_b_!e asset is effective notwithstanding
' any agreement limiting the grantot's right

'CAMA
: -PA‘RTII_"_‘. B
| SECURITY INTERESTS ~ -
3. - Creation of Security Interest - | Retained
sy A Securrty Interest is created by a -
- | Security Agreement. between a Grantor
1 and Credltor
. (2) - The Securrty Interest in any asset
_-acqurred bya Grantor after the coming _
into force of the Securrtv Agreemenr shalf '
-take effect without further
_ - consent or any other art of the Grantor at
: the fmoment the Grantor acqurres o
. such asset where: :
% (@) . thé asset falis under the Collateral
| descripition in the Security Agreement :
and
(b)  the Securf‘ty Agreemant provides.
that the Security Interest extends to the - ‘
_ Grantor's present and future assets.
4.- " Grantor's rights in the Collateral _
Retained

: . to create such security interest.
5. Content of a Security Agreement
L ASecurity Agreement shall:
v a } reflect the intention of the Grantor and
1.0 v Creditor to create a Security Interest;
(b) rdentlfy the Grantor and Creditor;
e descrlbe the secured obhgatron mciudmg
- the maximum amount for which the
" Security Interest is enforceable; -

(d) desbribe.the Collateral adequately; and

-‘"‘ B

g




{e) mdlcate the tenor of the obhgatlon
secured ' ‘

f. Confirm the agreement by parties to’

to Arbitration, as first recourse in a situation that
any civil dispute arises ‘

6. Descnption of Col!ateraﬂ ina Secuﬂtv
Agreement :
(1} A descnptson of a Collateral is adequate if it
+ s described by- .
(a} item, kind, type or category, year of
manufactura or any other description
- that can.identify the Collateral; or-
. {b) astatement that a Security Interest is
e - taken in all the prese ¢ and future
" ~ assets of the Grantor,

-

{2} A'Security Interest shall extend to the
identifiable or traceabls proceeds of
a Collateral, whether or not the Security
Agreement contains a description of the
£ proceeds. ' :

.| Descrintion of Coiiatera§ in.a Security Agreement {
(1) Adescription of Collateral is adequate. . If |

it is accompanied with-
{a)_iterm, kind, type-or category, year of:
- manufacture orany other. descrnptren that
can ldentlfy the Collateral; or o
(b) a statement that a Security Interest is
taken in all the present and future assets
of the Grantor, :
© for the purpose ofsectlon 6(i}{a) and {b)
ahove, a description of the insurance -
cover on the collateral’

{2) A Security Interest shall extend to the
identifiable or tracedble proceeds of a
Cellateral, whether or not the Security.
Agreement contams a description. of- the
proceeds

7. ﬁontmuatmn e‘? a Sm:m ity Enterest

(1) A security interest shall automaticalty

" continue in the identifiable or traceable

_ procesds of the ro!!aterai whether or not
the security agreement contains a

- description of the proceeds. ‘
CA2) Asecurity interest created in tangible
T Wi 0 property before they were commingled in a
mass or product contmues in the mass or
“product, -

Retzined

8. Perfection of Security Interest
(1} A Security Interest is perfected when a
Financing Statement in respect of that
~ Security Interest has been registered in the
- Coliateral Reglstry establashed under this
" Act,
{2} For the purposes of this Act, a Secured
* Creditor may take possession of the
. Collateral but mere possession does not
- perfect the security interest. -

Retained

2. Perfection of Security Interest in Proceeds.
(1) A security interest in any proceeds of the -
- collateral is perfected autamai’fcal!y
without any further actlon hy the grantor or
“the creditor when the proceeds arise or are

Retained

. acquired if:

submlt




~“{a} ‘The proceeds are described in the 'Finahfci'ng
Statement ar
. {b) The proceeds are in the form of money,
. accounts receivables, negotiable
-~ instruments or bank accounts.

" the precedmg sub section, the security -
“interest WJ” remain perfected ifthe
Credator registers an amendment adding a

Uy descrlptton of the asset'that is proceeds

‘ “within 15 days after they arose.

- (2) If the proceeds are not of the kind covered in

L Fee

PART lii - :
NATﬁONAE. COLLATERAL REGIISTRY
10, Establishment of the atianai Cullateral
= Regrstrv :
(1) There is establlshed in the Central chk,
‘ registry to be known as the National .
Co]}atera[‘Regist‘ry {in this Act referred to as
, - "the Collateral:Registry"}). o
(2} - The Governor of the Central Bank of Nigeria
_shall appoint the Registrar and such other
staff as may be required for the attainment.
~of the objectives of this Act.
' (3) The Registrar shall supervise and administer

Retained .

L * the operations of the Collateral Registry.
: '_11 Functlans of the Collateral Registry '
: The Coilateraf Regrstry shall = '
" (a) receive; register and store mformatmn o
"about Secunty inte%‘ests in movable assets;
(b) provide access to persons, who may seek
information on Security Interests from the
Collateral Registry; and
~{c) perform such other functions as may be
_ prescribed by Regulations made under
*o this Act.

Retained

PARTIV S

REGISTRATION OF H NANC!NIG STATEMENTS

12. Procedure for registration of a Financing

Statement

(1) A Financ:ng otatement may be reglstered

by or on behalf of a creditor at any time

. with the consent of the grantor as requsred

LN underthrs Act..

(2) A Fmancmg Statement is reglstered when a
. unigue-registration number, date and time
." are assigned te it by the Collateral Registry.

{3 ) ‘The Collateral Registry shall, aftera . -

Retained

© Financing Statemént has been registered,




 issuea Confirmation Statement to the
:Creditor who files the - -
Fmancmg Statement for reglstratuon

i3,

()

Consent to Regustm‘ a Financing Statement
{1) Registration of an initial financing
s‘tatement is ineffective unless the
“Grantor-consented to it in writing,
A security agreement in‘accordance with
Section 4 is sufficient to constitute
consent by the Grantor for the . .
registration of an initial or amendméit -
financing statement covering the
collateral described therein.

*{3) The Grantor may give consent in writing

to register a financing statement prior to
" the conclusion of a security agreement.
(4} Registration of an Amendment Financing
" Statement is ineffectiv'e unless consented
to by the Grantor in writing if the
Amendment Financing Statement:
{a) Adds a description of new coflaterai;
{b) or :
(c) Adds a new Grantor unless the new
. Grantor is'a transferee of the collateral
already described in the registration.

Retained

14,

Contents of a Fmancmg Statement
{1} Acreditor shall provide in a Financing:
Statement the foflowing information:
(a) Grantor type description: individual,
micro, small or Jarge business;
In the case of a Company, Co-"
‘operative or registered Business
~ Name, the unigue identification
numper which.shall be the
- Corporate Affairs Commission
registration number or other
registration number issued by the
appropriate authority for registering
: these types of debtors;.
(c) In the case of an individual, the
unigue identification number derived
. from approved biometric based .
© - identification, gender, name, address
. including telephone and date of birth;
{d) ‘the name and address of the creditor
" oritsrepresentative; _
(e} adescription of the collateral;

. {b)

4. Contents of a Financing Statement

(1} Acredifor shall provide in a Financing

" Staternent the following mformatlon
Grantor type description: individual,

micro, small or large business;

in the case of a Company, Co- operatlve or
registered Business Name,. the unique :
identification number which shall be the -
Corporate Affairs Commiission registration |
number or other registration number '
issued by the appropriate authority for
registering these types of debtors; -

{a)

(b)

in the case of an individual, the unigue -
identification number derived from
approved biometric based identification,
gender, name, address including
telephone and date of birth; - :
the name and address of‘the’ f:r‘edstor or- rts
representative;

{e) adescription of the colEateral S

() ihe maximum amount for whlch o

(d)

(f) _the maximum amount for which the |




“secured obligation h*:‘ay be enforced;

(g) the period of time for which the
. oo« . registration is to be effective, and
o () such other information as the
gl Lo Registrar may consider necessary.
2) A ﬂnancmg statement may in-addition also
- identify a Borrower-according to the

© preceding sub section-even if that pei‘soh :

~ has not created a security interest. -
{3) If there is more than one grantor or creditor,
" the required mformation must be entered
g--‘
' grantor or creditor,

(4) Ifthe grantor is an individual who is neither a

citizen nor a resident of Nigeria, the

~ secured creditor shail enter the debtor's .

" -name and unique identification number
~ that appear on the Grantor's passport
- issued by a Foreign Government orany .
other document as the Central Bank of .
ngena may prescrlbe from tlme to tlme

~inthe designated field separately for each

the secured abligationmay be . enforced; | T

{g) the period of time for which the
registration is to be effectivé, and
(h) such other mFormatlon as the Reg|strar
: 'may congider necessary. ‘ .
(2) A financing statement may in add:tfon also
identify a Borrower according to.the

preceding sub section even If that person - | *

hasnot created a security interest.

(3) if there Is more than one grantor of ~

creditor, the required information
must be entered in the designated
field separately for each grantor or
creditor. '
{4) Ifthe grantoris an nd:v:duaiwho is
neither a citizen nor a resident of .

Nigeria, the secured creditor shall enter |

the debtor's name and unique
identification number that appear on the
Grantor's passport issued by a Fore;gn
Government or any other documentas: . .
the CeﬂtraE Bank of Nagersa mav prescrlbe :
from time to time. - ‘
(5} A conffrmatfon that partles have agreed to
submit themselves to the mediation and
Arbitration mechanism empowered
under this Act, as first recourse, na
situation that-any civil dispute arises. -

15 Descnptmn of Callateral

(1} The Fmancmg Statement must mclude a

- description of the coliateral that
. reas’dnab!y‘allowsits identification.
(2) Adescription.of collateral is sufficient if
the collateral is.described by:
{a). Item, kind, type or category; or

b (b a statement that. a security interest i is '
f' o -takenin all of the Grantor's present .

- and after-acquired property; or -

| (c) any other description that reasonably '

o identifies the collateral. :
(3) Ifa flnancmg staternent covers serial-

+ . numbered gdods it must contain
mformation of the serial number, in
addition to the information as deﬂned fn

v sub section 2 above. L
* - (4) Seriaknumbered goods that are held as
~ - inventory need not be described by

L senal number A descrlptlon of serial-

Retained




‘nuimbered goods held as inventory _
- Is sufficient if it satisfies the requirements
of sub section 2. '

16, Errorin a Financing Statement
( ) Subject to Section 10 of this Act, &
. registered Financing Statement shail be
ineffective if there is an error in:
a) the unique ldentlﬂcatlon number of the
Grantor; or
'(a.) the sefial number of the Collateral that
" causes the reglstratron not tc he
v retrieved.in a search.

(2) Where a registered Fmam:mg Statement
contains information on muitiple Grantors
or Collaterals, an error in -

(a ) the unigue identification numberof
“" the Grantor shall render the
registration ineffective only with
- respect to that Grantar; or '
(b} the serial number of a Cotlateral shall
- render the registered Financing
Statement ineffective only with respect
to the Collateral identified by such
. serial number.

Retalned. = =

1? Consequences of Other Ermrs in the
Registration -
(1}). An errorin- -
{a) - the name or address of the Grantor; or
(b) the maximum amount for which the
‘security interest may be enforced; or
(c) the name or address of the creditor
does not render the registered
. Financing Statement ineffective.
(2) Anerror in the colfateral description other
- .thanin the serial number may render the
reglstered Financing Statement ineffective
“with respect to that collateral if the error
. seriously misleads the searcher.
- {3) Anincorrect description of some collateral
= shallnot render the registered Financing
. Statement ineffective with respect to other
. collateral sufficiently described.
“+ (4) Anerror in other information does not
o render the registered Ffmarzcmg Statement
_ineffective. -

¥

Retained

_318 Duration of a Registered fzr&ancmg Statement
(1) The,reglstered Financing Statement shall

Retained ,

be valid untii-
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“{a) the expiration of the term specified in
- the Financing Statement; or o
- {b) its cancellation, whichever comes first.
(2} Duration of a registered Financing
o Statement may be renewed or extended
by an amendment of the Financing
. Statement before its expiration.

“(3) No information shall be deleted from the
Registry, whether or not an Amendment
Financing Statement cancelling the
registered Financing S:ta’cement has been
registered, ‘

{4) Anexpired registered anaﬁcmgf Statement

"~ shall be maintained in the Registry and -

‘ searchablé by the public for 6 months
following its expiration after which it shall

~ be keptin the archive. ,
A cancelled or expired registered Fmancmg
Statement shall be identifiad as such in a

. search,

—

| 190 Amendment of a reg;stered Financing -
1. Statement Retained
o A regmtered Financi ng Statement may
be amended by a Creditor upon the
registration of an Amendment
F‘nancfng Statement.
(2) Anamendment to a registered
anancmg Statement that adds a
, ~ Coliatéral or a new Grantor is effective
N - asto the added Collateral or the added
: ~ Grantoronly from the date and time
when the Amendrment Financing
Statement is registered,
(3) Anamendmentto a registered
- Financing Statemenit shall be in
_accordance with Regulations made
under this Act. S

w20,  Unauthorised Transfer of a Collateral _
' Where a collateral described in a registered Retained
Financing Statement is transferred and the
secured creditor registers an Amendment
Financing Statement adding the transferee
as a hew grantor within 15 days after the
~Secured Creditor hecomes aware of the
transfer, the security interest shali retain ltS
; perfection and priority.

21, Cancellation of a registered Financing ,
Statement S . Retained




‘(‘1‘)' A reg;stered Fmancmg Statement may
'~ be cancelled upon the filing of a
' Cancellation Statement hy a Creditor,
- (2) AcCreditor:shall file a Cancellation
S 'S,_tatem_ent within 15 working days of
. _receivinga request for cancellation
from the Grantor or the Borrower only
" where: ) ‘
(2} all obligations under the Security

{7)

- there is no commltment to make-
. future advances.

- The Cance[!atson Statement shail
Cinclude -

Identification of the Creditor
. authorising the cancellation; and
- such other information as may be

~under this Art

j Registrar showing cause as to why

* the appeal referred to insub

- The Creditor shall have a right to

receipt of the notice of appeal.

Agreement have been performed
and

the registration number of the
initial Financing Statement to which
the Cancellation Statement relates;

prescribed by Regulations made

Whetre a Creditor fails to comply
with the request of the Borrower or
the Grantor, either the Borrower or
the Grdntor may appeal to the

the registered Financing Statement
should be cancelled:
The Registrar shall give notice of

section (4) of this section to the
Credltor before taking a demsmn on
the appea!

respond within 7 days of the
The decision of the Ragistrar on'the

request shall be final and he shall
give effect to his decision.

22. Search of Information in the Registry
A person may conduct a search in the
_Registry for information provided in-
registered Financing Statements
according to criteria setin {3},
A person who conducts a search pursuant
- to sub-sectiont (1} of this Section

)

(2)

Ref:ained_ .




" payment of such fees as may be -

- Act.
(3) The cnter;a for search underthls Sechon

shall be entitled to a search result upon

fprescrlbed by Regu!atlons made under this -

“shall be-
{a) the unique biometric- based |dent|ﬁer
- of the Grantor, ‘
(b} the serial Arumber of the ccliateral or;
(c). such other criterion as may be

PARTV
PRIORITY OF A SECURITY iNTEREST

23,

24,

25,

" (3) A'security interest shall have the same

prescrlbed by Regulations.

Priority of Securlty Interests
The priority between perfected Security
Interests in the same Collateral shail be
determmed by the order of registration.
Same prmmy for original Collatera!
. proceeds and advances
(1) Subject to Section 9, the priority of a
Security Interest ini a Collateral and
- the proceeds derived from the
. Collateral shall be the same.

. priority in respect of all secured
obligations and advan(:es whether
existing or future

Transfer does not affect priority
' (1')'7 A Securad Creditor may transfer a
. secured obligation notwithstanding .
- any agreement with the Grantor or the
Borrower limiting the right to transfer
the secured obligation and without
having to obtain consent of the -
Grantor or the Borrower.
(2} A Security Interest that is transferred
- shall have the samie priority as it had
~ atthetime of the transfer.

‘('3) Transfer of a Security Interest
peffected by registration is valid
without registering an Amendment

_ Financing Statement in the Registry.

Retained

Retained ‘

Reiéined |

26,

* Voluntary subordination of priority
(1)  ACreditor may enterinfo.an -
- agreement to subordinate its priority
. infavour of any other claimant. |
(2) Subordination is effective without

Retained

10




e

reglstermg an Amendment Fmancmg
o ~Statement in the Registry.
(3} Anagreemént to subordinate shall not
adversely affect the rights of a
“person-that is not a party to the
agreement. '

27, Prlorlty of Purchase Monev Su:ur:ty lnteues%
© and.its proceeds _
- APurchase Money Security Interest in a
. Collateral or its proceeds shall have
© pricrity over a non-Purchase Money |
Security Interest in the same Collateral
created by the same Grantor if the
Purchase Money Security i'nterest in the
Collateral or its proceeds is perfected when
the Grantor obtained possessmn ofthe
Collateral, :

Retained

28,  Priority of Security Interests in pmcessed or
. co-mingled goods
€ (1) Aperfected Security interest in goods
that subsequently become part of a
- product ormass shall continue as a
- ‘perfected Security Interest in the
- product or mass if the goods are so *
- manufactured, processed, assembled or
~ co-mingled that thelr ldentlty is lost in the
. E product or mass.. :
e (2) If more than one Security Interest is
" perfected’in the goods before they
become part of a product or mass, the
- Security interests rank equally in proportion
" to the value of the goods at the time they
~ became part of the product or mass.

Retained

29, Priority with Respect to Recelpt 0?’ Funds
7 - orCash
|-+ {1) AFinancial I_nstitution's right of set-off shail
© have priority over a perfected Security
_  Interest that extends to a deposit account.
- {2) - Atransferee of funds from a deposit
C account or cash other than from a deposit -
‘account takes the funds or cash free of a
_ Security Interest unless the transferee acts
“ in collusion with.the Grantor or the
Borrower in \nolatmg the rlghts of the -
Creditor, -
(3) A Transferée of cash for the purpose ofthls
section does not include a more bailee,

_Retained

(130, . Priority of holders of liens




R "goods shall take the goods free of an unperfected
- | Security Interest

Alien arising out of materials or services
provided in the ordinary course of business
“in respect of goods that are subject to a
E Securlty Intérest shall have priority over..
. that Security Interest, :

Retained

31.. - Priority of holders of negoti afoﬂe mstmments
- and title documents :

_ Aholder of a negotiable instfument or title
document shall have priority overa -
perfected Securlty fnterest in the -
negotiable instrumant or the title

- document where the holder:

(a) gave value;

(b) acquired the negoﬂabie mstrument or

_the title document without
o knowledge that the transaction is'in
'« Dbreach of the Secuity Agreement to -
- - which the Security Interest relates;
- and
(c) took possession of the negotiable
jnstrument or the title document. -

Retained |

a2 Rights of a buyer or lessee of goods
(1) A buyer or lessee who acquires
goods for value and receives possessmn of the-

(2) A buyer ofgoods soid in the ordinary
course of busmess of the seller and a lessee of
goods leased in the ordinary course of businass of
the lessor shall take the goods free of a Security
fnterest created by the seller or tessor uniess the
buyer or lessee knows that the sale or the lease
constitutes a breach of the Security Agreement
under which the Security Interest was created,

Retained

33. Rights and Priority of Assignee
A (1) The rights of an assignee of-an
-1 Account Receivable shall be subje'c*z to:
' {a) - the terms of the contract between
the account debtor and the assignor and any
defense of claim arising from the contract; and

‘ (b) . any other defense or claim of the
account débtor against the assignor, including &
defense by way of a right of set-off that accrues
before the account debtor receives notjfication of
the assignment. ‘

~{2) Sub section {1) of this sectmn shall not

Retained

| apply if the account debtor has made an




* | claims arising-out of:the contract, .

' L -;udgment credltor notlfred the cred;toa’

| enforceable agreement not to asse_rt“any right to

~{3)_ Priority between compet%ng
aSSIgnees is determ:ned according to the time of
:reglstrataon in the Registry irrespective of the time
| when the account debtor recejves a notification of
the assignment.

34. Prmrlty of judgmem Credntur
(1) Notwﬁhstancfmg the provisions of the
.Sherrlff and Civil Process Act, Cap LFN 2004, a
perfected security interest has priority over the
| rights of an unsecured creditor that has obtained a
'jpdgement or an order of attachment, unless the
Judgement creditor, hefore the security intérest is
rperfected '
a) registers a flnancmg statement
b} seizesthe collateral; or.

") serves a notice of its claim on the thwd
party holding property for the debtor.

{2) The priority of the security interest
.extends to credit disbursed by the creditor:

(a) Before the expiry of (30} thirty days
after the judgement creditor notified the creditor
that it had taken the steps referred to in subsection

1{1); or.
o “[b) " Pursuant to an irrevocabie
commitment:in a ﬁxéd amouni without any
firnitation if the commitment was made before the

Refained

BARTVI - .
| RIGHTS AND DUTIES os: A GRANTGR BORROWER

AND GCREDITOR

.‘35; : Gcod faith and Commercial Reasonzbieness
' (1} . Ail rights and duties that arise under
| this Act shall be exercised and discharged in {,ood
faith and in accordance with reasonable
C_ommerCiaI standards, -
(2) A person does not act in bad faith
merely because he acts with knowledge of the
| security interest of some other person, unless he
knows that his actlons would \no!ate rrghts ofthe
other person. S
(3) A persora in possession ofan
encumbered asset shall preserve the asset from
‘damagv, mpanrment and loss, excfudmg fafr wear
and tear havnng regard to the nature of the asset.

Retained

36. Entﬁtiementto damages

13




~{ any or all of the following -

| reguest in sub- section (1} of this section wn:hm 10

, Where a person fa|lg to discharge a duty or
:obllgatlon mposed by this Act, the person to: whom
the duty or obligation is owed shall have a right to

| recover dam_ages for any loss or damage.

Retained

37, Creditor to provide Confirmation
Statement to the Grantor and the Borrower
(1) - ACreditor shall, not fater than 15
working days after the day.on which the
Confirmation Statement of the registration was -
- recelved provide the Grantor and the Borrower a
copy ‘of the Confirmation Statement. o
‘ (2) The Confirmation Statement may be
sént in the same manner prescribed for giving
notices under Section 42(2) of this Act.

Retained

38. Promsmn of certaun mformatlon bv a ..
Cred!tor : |
1) A Grantor or Borraw&r may requeast
the Creditor to make available to any person, at an’
address specified by the Grantor of the Borrower

{a) a summary of the Secursty Agreement;
{b) astatement in writing, of the amount
of the indebtedness and the terms of payment o€
the mdebtedness, _
g} an iternised hst of the Col]a‘tera! untess
the Secur:ty Interest covers all the mﬂvabie assets
of the (:rantor or- :

- 'd) astatement ofaccount mdlca‘% ing the
_amount needed to fuliy sati sf‘y the secured
obligation.”

' - (2) Where a Creditor no longer has an.

Interest in the obligation secured or Coilateral -

covered by the registration, the Creditor shall

disclose, the name and address of the immiediate

| successor-in Interest or transferee and the latest
.successor in Interest or transferee it known.

{3) A Creditor shall comply with the

working days of its recemt :

: (4) - A Creditor may only charge the
Grantor or the Borrower the reasonable costs for -
| providing the information and the Grantor or the

| Borrower shall be entitled to one response free of

| charge every 6 months.

Retained

PART VI
REALISATION OF SECU RITY ENTERESTS
40. Scope of the apphcatmn of this part

PART ‘VIH , ‘ v
REAL!SA‘T%ON OF SECURITY ENTERES'&‘S
Scope of the application of this part

39,

(1} In case of default, a Creditor may-

14

(1)

in case of default, a Creditor may-" .1 -~




(a) éxercise his nghts under this Act
and in the Security Agreemen’f or

{b) resort to any appropriatejudi_«:iai remedy.
{2}~ Anbperating lessor may enforce its
rights under the Agreement or any other Iaw
governing the operating lease.
' " {3) Aholderof Purchase Money Securlty
Interest may enforce its r ights under this Act orany

N other law governing its rights.

- (4)  Anoutright transferee of Aecount
] ‘Recezvable may enforce its rights under an.
agreement or any other law governing the -
transaction.

{5} The remedies available under this
Part are in addition to those available under the
Companies and Allied Matters Act, including the
right to appoint a receiver,

(a) exercise his rights under this Act and in the
Security Agraement; or :

(b} resort to any appropriate judicial remedy.

(2) ~ An operating lessor may enforce.its
rights under the Agreement or any ather !aw

‘governing the operating lease.

(3)  Aholder of Purchase Money |

Security Interest may enforce its rights under this |..

Act or any other [aw governing its rights.
"(4)  Anoutright transferee of Account

Receivable may enforce its rights under an

agreemént or any other faw ¢ govermng the

transaction. . g
(5) The remedies avai!able under this

Part are in addition to those available uader the
Companies and Allied Matters Act, including the
right to appoint a receiver,

41, Repossession of Collateral
' {1}  Incase of default by a Borrower, a .

Credn‘or shall give the Borrower and the Grantora '

notice of the default and intention to repossess the
Coliateral.
b (2) ~ The notice referred to in sub section
{1} of this section may be dellvered by
{a)  _ hand;
:(b) - ‘courier service;.

{c) - electronic mail;
(d) . registered mail; or. .
{e) any other means agreed to under
- | the Security Agreament, -

1o (3} The Creditor may, 10 days after
sendmg the notice of default -

(a)
(b) without taking possessmn, render
the Lo!iaterai inoperative.,
(4) . Acreditor may repossess a -
Collateral under this Act -

‘ (a) pursuant tojudauai process; or
L ey without judicial process, if the
Grantor consented to relinquishing possession
‘wrthout a court order | in the Security Agreement,
‘ "_(5)_ In the case of repossession thhout

judicial process, a Creditor may request for :
| assistance from the Nigeria Police having authority
within the location of the collateral, '

- (6)  The Nigeria Police shall provide

take possession of the Colla’cerat or

40, Repossession of Collateral
(1) Incase of default by a Borrower, a :_
Creditor shal! give the Borrower and the Grantor R
notice of the default and mtentlon to repossess 7
the Collateral.” : o
(2)  The notice referred to in sub section
{1) of this section may be dehverec% by
hand;

(b) courier service;
(c] electronic mail;
{d)  registered mail; or-

{e) any other means agreed to under
the Security Agreement

{3) The Creditor may, ‘."LO days after
sending the notice of default -

(a) take possession of the Collateral; or -

(b)  without taking [DOSSESSIOH, rendea the’
ollateral inoperative. -

(4) A Creditor may repossess a
Collateral under this Act -

{a) pursuant to judicial pro_eess;_ or.

(by - without judicial process, if the
Grantor consented to reimqwshmg possession
without a court order in the Ser:umty Agreement.

{5) In the case of repossessson wsthout
Judlcml process, a Creditor may request for

assistance from the ngema Police having authorlfy SR

within the location of the collateral.
-(6) .~ The Nigeria Police shall pmvxde

ass\istance’-f@r the peaceable repossession of the

15
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- | Agreement.

: col#ateral upon presentatton by the creditor of a
copy of the relevant'Security Agreement and duly
certrﬂed Conﬂrmat;on Statement, .

~{7).  ACreditor may require a Grantor to -
assemble the- Collateral and make it available at a
dEStgnated place,” '

collateral, upon presentation by the creditor ofa -

copy of the relevant Security Agreement and duly”

certified Confirmation Statement. N
{7y A Creditor may requn'e a Grantor to !

assemble the Co!!ateral and make Itavaalable ata- 1. '

designated place.

42, Creditor may rénder Colfateral Inoparative
-A Creditor | may render a Coliateral inoperative if

the Co!lateral is of a kind: that cannot be easily

1 moved from the Grantot's pramises or is of a kind

for which adequate storage facilities are not easnly

avatlable
o

41.. MEDIATION AND DISPUTE RESQLUTION
Establishment of the Med;at:on and Dlspute

Resolfution Panel: ‘
(1)} Thereis established under thts Act the

. Mediation and Dispute Resoluiion Panel.
({}’ The Panel shall serve as the first Resource |
- for mediation and settlement overany” -

civil dispute which mayarise between the ° o

Creditor and the Grantor in the course
implementing this Act.

- The Governor shall issue Gu:de!mes that
will set gut the modalities and regulate .
the functioning of the Panel.

Provided, that in exercising the power -

shall ensure that three (3) persons shall.
‘constitute the membership of any Panel

set up to arbatrate on any cwni dfspute
under th;s Act.

© Creditor may collect Account Receivable

~ {1} AcCreditor may collect and apply-an
Account Receivable, money or'a negot:able
instrument taken-as Coflateral to the satisfaction of
the obligation secured by the Security Interest if the
Grantor or the Borrower is in default.

‘ ~{2)  The secured creditor may notify the-
account debtor and collect payment even prior to
default,

43,

' the Collateral is of a kind that cannot be easily
moved from the Grantor's premises or is of a kind

42, Creditor may render Collateral inoperative .
A Creditor may render a Collateral inoperative if |

for which adequate storage faallttes are not easﬂy
available.

44, Creditor may di’spose ofa Coliateral

L {1}  ACreditor may dispose of a

Collateral by sale, lease, license or other form of

disposal in its present condition or following any '

commercra!ly reasonable preparation or processing.
T {2) - A Creditor may sell a Collateral i inan

auction, public tender, private sale orany

other method promded fori in the Securlty

, (3} In exercmng the power of sale, a
Credﬂ:or shall obtain a reasonable price available at
the time of the sale or disposal.

Vdefa uit, .

- (4 - A Lredltor may dlspose ofa Coilateral

43. Creditor may collect Account Receivable -

(1) A Creditor may collect and app%y E
Account Receivable, money or.a negotlabie o
instrument taken as Collateral to the satisfaction
of the obligation secured by the Security Interest if-
the Grantor or the Borrower.is in default.

{2) The secured creditor may notify the -

account debtor and co!lect payment aven’ prlor to

16
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on the Grantor s premises provided © that it shall
_not cause any person in.possession.of the premises,
other than the Grantor, any serious inconvenhience.

45.  Notice of Sale of Collateral
o {1} A Creditor who intends to seil a
Co!lateral shall not less than 10 workmg days hefore
selling the’ Collatera! send notice in the mannear
stipulated in sectaon 41 (2 {2 ) of this Act to the
following: © Lo
(a} the, Borrower
(b) = the Grantor; and
(c)" any other Creditor.who has registered a
" Financing Statement in respect of the Collateral
‘before-the Craditor repossassed the Collgteral,
‘ (2) . Subsection (1) of this section shall not
apply where-
{a} the Coliateral may perish within 10

- working days of the repossession;

{b) the Creditor helieves on reasonable
grounds that the Collateral will decline
substantially i invalue if it is not disposed of
_tmmedldteiy,
(¢) - the cost of care and storage of the
Collateral Is dlspropc}rtmnateiy large in relation to

its value; or
. (d). the Coﬂateral consists of mventory m
Farm Products.

auction, pubhciender private sale
-other method provided-for in the Securlty o

44,  Creditor may dispose of a Collateral

{1)  AcCreditor may dispdseofa
Collateral by sale, fease, ficense or other form of
disposal in its présent condition of following any.
commercaafly reasonable preparatlon or ) '
processing. e : :
(2) A Cred tor may seil 8 Coliateral inan
" orany

Agreement. ‘
(3) in‘exercising the power ofsme a

Creditor shall obtain a reasonable price available |

at the time of the sale or disposa _
(4) A Creditor may oflspose ofa s
Coliateral on the Grantor's premises pmwded
_ that it shall not cause any person in
possession of the premises, other than the™ ~ |
Girantor, any serious inconvenience..

Ca

¢
kY

46, Bischarge of subordinate Seaurlty interests

if the CoHateral has been sold under this
Part, a!l Securlty Interests in the Collateral that are
subordinate to the Security interest of the Creditor
who sold the Collateral shall be daschargeci.

45, Notice of Sale of Coliateral

(1} A'Creditor who intendsiosella

Coliateral shall not jess than 10 working days
before seiling the Coliateral, send notice in the -
manner stipulated in section 41 {2) of this Act To

| the follpwing-

{a) the Bom)wer S .
(b} the Grantor; and T e
{c} any other Creditor who has registered .

-a Financing Statement in respect of the Collateral

before the Creditér repoasessed ihe Coilatem!
. (2)  Subsection {1 }ofthls sect ion shall,

not apply wheres :
(a) the Collateral may peresh w;thm o 9

workmg days of the repossession;, O~ "

(b} .the Creditor bélieves rsn%asonab%e Vj.f

. grounds that the Collateral will declme
substantlally invalue if-it is not dlsposed of

| immediately;

(¢} the cost of care and sterage of the
Collateral is disproportionately large in- relation.to-

oAy
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its value; or ;
(d) the Collateral consists of Inventory or

Farm Products.

" Creditor to give statement of account
_ A Creditor shall, within 15 working days
.| after the'sale of & Collateral, glve to the persons

' en";ltled to rece;ve a notice of sale, a statement of
account in wntmg, stating the:

" {a) amount realized from the sale;
(b} - amount of the’ costi of the sale; and

7 (c) batance due to the Grantor or to the

Creditor, as the case may be,

a7.

46, Discharge of subordinate S&curiw nterests
If the Collateral has been sold under this
Part, all Security Interests in the Collateral that are |

subordinate “to the “Security " Interest of the | <
LCreditor

‘who  sold ‘shall

the Collateral
discharged.

be,

48. . Distribution of proceeds of sale .

(1) A Creditor who has sold a Collateral,
shall, before applying the amount realized fram the
sale towards the satlsfactlon of the debt or other
.obllgatlon securad by the Security Interest, apply
| the proceeds of the sale towards the reasonable
costs and expenses of the sale, and-to the extent
provided for in an agreement other reasonable
expenses. ' _
| (2). The Creditor shall pay the followirig
" | persons any surplus accrued fmm the saleinthe
fol!owrng order-

 (a). Credstors who have a subordinate
| Security Interest perfected by regmtratuon inthe,
“Forder of their priority; and : :

(b) the Grantor,

{3) A Creditor may pay the surplus into
the Court if there is a dispute as to who is entitted
to receive payment penda’ng a resolution of the
matter.

N “{4) A Borrower remains I1ab|e for any
outstandmg fmanmaE abilities.

“after the sale of a Collateral, give ‘tolthe persons .

47. Creditor to give statement of account .

' A Creditor shall, within 15 working days.

entitied to receive a notice of sale; a statement of

account in writing, stating the: ' .
(a) amount realized from the sale; _
- (b} amount of the costs of the sale; and
{c) balance due to the Granior orto the

Creditor, as the case may be.

49, nght to redeem the Collateral
. (1) ~Atany time before a Creditor sells the
Collateral, the Borrower, Grantor, or other Creditor
may redeem the Collateral by -
R {a}  fulfilliment of all the obligations
secured by the Coflatera! and
. (b} "payment of any cther reasonable
expenses incurred by the Creditor, *

~{2)° A Grantor's right fo redeem the
Collateral shall have priority over any  other
person's right of redemption o

43,

- Distribution of proceeds of sale i
(1) ACreditor who has soki a Collateral, - |
shall, before applying the amount realized from

the sale towards the satisfaction of the debtor
other ahligation secured by the Security Interest,
apply the proceeds of the sale towards the '
reasonable costs and expenses of the sale, and to -
the extent provided for in an agreerﬁent other
reasonable expensas.

[2y The Creditor shall pay the foHowmg ‘
persons any surplus accrued from the sale in the
following order- -

(a) ﬂrednors who have a subordmate -
Security !nterest perfected by reglstratlon, in the

-138




order of their pri‘ori_ty';, and .
(b) the Grantor.
(3) A Credrtor may pay the surplus into

the Court if there is a dispute as to who is'entitled | -
to receive payment pendmg a resofutmﬁ ofthe '

matter.
(4) A Borrower remains Ilabie for any

outstandmgflnancra! haballtres Lo ;

Reinstatement of Security Agreement
1) At any time hefore a Creditor sells the
_Colla‘teral a Borrower may reinstate the Security

' Agreement by-.

50,

" {a‘} paylng the sums owed
by r_emedymgany otner default; and
{c) - paying a sum equal to the .

reasonable expenses incurred by the Creditor.
(2)  Unless otherwise agreed, a
-| Borrower shall not be entitled to reinstate a
-1 Security Agreement more than twice in each year.

Right to redeem the‘ Colleterel
(1) Atanytime before a Crediter sells
the Collateral, the Borrower, Grantor, or other
Creditor may redeem the Collateral by -
(a) fulfillment of all the obligations
secured by the Collateral; and- -
{b) payment of any other reasonable

49,

expenses incurred by the Creditor.

A Grantor's right to redeem the
other ‘

(2)
Collateral shall have priority overany
person's right of redemption.” -

PART VIII ,

'APPLICABLE LAW & CONFLIC‘B‘ OF LAW
51. Apphcabie i.aw

. (1} The law appllcable to the creatlon,
perfectron and priority of a security interestin

jtangrbfe property when the tanglble asset is located
in Nigeria is this Act. , :

_ (2) Ifthe tanglble asset is of a type
ordmarlly uséd in more than cne country,

Act applles if the Grantor is located in Nigeria,

' (3) -The law applicable o the creation,
perfectlon and priority of a security interest in an
intangible asset when the Grantor | Is Iocated in
'ngerfa is this Act..

o ©(4) The Iaw applicable to the creatron,

_perfectlon and priority of securnty interest in .
proceeds is the law appircable o the creatron
perfection and priority of -

-the securityinterest in the orlgmal
'coflateral from which the proceeds arose,

- {8) = Thelaw applicable to rssues re!ating
to the enforcement of a security” interest in
tangrble goods is the law of the, state where '
enforcement takes place. ' ‘

(6) . - The law appl:cable to issues relatmg
to the enforcement of a security interest in

this

“| intangible assets is the-law of the state where the

50. Reinstatement of Security Agreement
(1} Atanytime beforea Creditor sells
the Collateral, a Borrower may remstate the
Security: Agreement by-"
(a} paying the sums owed e
{h) remedying any other default; and -
(¢} paying a sum equal to the
reasonable expenses incurred by the Creditor.
(2)  Unless otherwise agreed, a -
Borrower shali not be entitled to reinstate a .
Security Agreement more than twice in each year.
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Grantor is located.

5_2. " Law Governing the Secur:ty Agreement
- The law, applicable to the mutual rights and
7 -obhgatlons of the grantor, the . borrower and the
| secured party arising from their security agreement -
is the law chosén by the parties and, inthe ahsence
of a choice of law, the law governing the
securtty agreement

PART Vil

Appumacc LAW & CONFLICT oF LAW '

51. - Appl lcahle Law
(1) Thelaw apphcable to the creatlon

perfection and prtority of a security interest in

tangible property when the tangibfe asset ss o

Jocated in Nigeria is this Act, _ RS
' {2} ifthe tangible asset is ofa type L
ordinarily used in more than one count_i'y, this Act’

applies if the Grantor is located in Nigeria,
(3} The law applicable to the creation,.

perfection and priority of a security interestinan -

intangible asset when the Grantcrr iS located in
Nigeria is this Act.. :

(4) Thélaw ap;:alfcable to the creatron, o

perfection and priority of security r_nteregst in.
proceeds Is the law applicable to the creation,

perfection and ps’mrlty ofthe securlty nterestin

the original :
collateral from Whlch the proceeds arose.
(5) The faw applicable to issues

relating to the enforcement of a secursty

interest intangible goods is the law ofthe |

state where enft}rcement takes place.
(6} The law applicable t¢ issues
relating to the enforcement of a securlty
interestin intangible gssets is the law of
the state where the Grantor is locatéd.

53. - Insolvency Proceedings
,  The commencernent of rnsolvency
i proceedmgs under the relevant mso!vency laws

c | does not displace the conflict of laws provisions

that determine the law applicable to the creation,
| perfection, ptsonty and enforcement of a security
1nterest

52, Law Governing the Security Agreement
- The law applicable to the- mutual rights-

and obligations of. the grantor ihe

and the secured party arising from their security

.agreemerit is the law chosen by the partles and, in _'
the absence of a cho:ce of law, the law govermng “

the . security agreement

borrower |

54, Stamp Duties Act

_ The provisions of the Stamp Duties Act.shall
_not apply fo any secured transact;ons subject under
thls Act,

53. ﬂnso!vency Proceedmgs

The commencement of sns&ivencv
proceedings under the relevant insolvency faws.
does not displace the conflict of laws pmwsuons

that determine the law applizable to the creation, |
perfection, priority and eﬁforcement of-a security ' |

interest.

‘| 55, Genera? C DL
{1y - For the PUrpOses. of this Act, {a) the

54, Stamp Dutues Act
The provisions of the Stamp Dutles ﬁct

grantor is located in Nigeria if it has a place of

shall not apply to any-secured transactions subject

TR




busmess in ngerm ‘

L {2) Ifthe grantor does not have a place
| of busmess reference is to be made to the -

habltual res;dence ofthe grantor ‘

, {3) *° The location of the property or of
.the grantor shall be determined, “for creation

purposes, at the time of the crea‘hon of the security

intérest and, for perfection and prlorrl:y purposes,

at the time the issue arises. '

under this Act.

| Act, knowmgly provides a false or m:sleadmg

- | where he has by his conduct benefitted financially,

- ‘referred toin paragraph( a} of this sub- section on

56, lurisdiction _ ,

Any action or proceeding as between”

partles arising out.of a transaction governed

[ this Act shall be actionable in a court within any
S:cate of the Federation vested - with jurisdiction to

entertain commerciai |.borrower and lender claims

-provided that nothing in this section shall derogate

from th‘e exclusive jurisdiCtion vested in the Federal

High Court undetthe Constltutmn of The Federal -

Genara! : S
(1) For the purposes of th;s Act,: (é)' '
the grantor is Iocated in ngpna if it has a place of
business in Nigeria. , ‘ A

(2) I the grantor does not have a’|
place of busmess reference is t¢ be made to |.
the habltual residence of the grantor. .

(3) The Iocatrcm of the property or of
the grantor shall be determin@d for creation.

55.

Republic of Nigeria. purposes, at the time of the creation of - the. A
' security interest an_d for perfection and priovity |
o purposes, at the time the issue arises. - :
PART X . BB, Juﬂsdictaen
MISCELLANECUS Any action or proceeding as between

Fees and Charges .

The Registrar shalf fix, impose and review
such fees and other charges for services of the

“Registry as may be specified bv Regulat!ons made
;under thtS Act, '

57.

parties arising out of a transaction governed by
this Act shall be actionable in a court within any

State of the Fedsration vested with jurisdiction © |.

‘to entertain commercial | borrower and lender

claims provided that nothing in this séction shall. 7|

~derogate from. the exclussve]urtsdlction vested

in -the Federai High Court undeér the
Const;tutoon ‘of The Federal Republlc c;f ngema

Offences and Penalt:es

. -(1}. A persbn who, being required to

| supply ihformatlon for the registration, amendment
.or cancellation of a Fmancmg Statement under this

58,

information to the Registry, commits an oﬁ’ence
and is liable on conviction to -

v (a) a term of imprisonment for 1 vear
or a fine:of N1 00,000.00, or both; and in addition,

shall fullyindemnify the Registry dnd the person
affected by his conduct; g
{b) " inthe case ofa corporatlon
partnership or other entity: e
(i) the Court may impose the pena!ty

57, .

PART X

'MISCELLANEOUS

Fees and Charges

such fees and other charges for services of the
Registry as may be specified by R@gulatmns made
under this Act. : :

1 every officer of the corporation, partnership or

71

. The Registrar shall fix, ImquE and r@wew.': R




entity found to have facilitated or to have bean
_ persona!ly respensible for the offence; and
A (n}  “the corporation, partnershi Ipor
= .entlty shall be lmb%e to a fine of N1,000, 000.00,
(2)  :ifa grantor against whom a
_ﬁnancmg statement has been registered sells
| otherwise disposes the asset to a third party
without disclosing the fact of encumbrance
commits an t}ffence"and is fiable on canviction-
1 {a) to a term of imprisonment of 1 yeai'
or a fine 6f.N100 OOO 00, or both;

g ) where the offender has by his

' conduct benefitted ﬁnancnauy, he shall, in addition
to the firie and‘ term of imprisonment specgf;ed in
paragraph {a) of this sub-section, fully indemnify-
- | the Registry and the person affected by his conduct.
' {3) " Inthis section, "False or misleading
information" means the entry of information of
facts required to assure the public of the truth and
accuracy of the information by a person who kinew
that the entry is false in any material particutar or is
recklessly neglectful.of the duty to ensure the truth
| oraccuracy oflhe mformatton supplied bv that

| person.

aor-

-t

“Criminal jurusdmt:on

- All offences under this Act may be tried by
K court ofcompetent Jurtsd;ctlon in the p[ace Where
the offence is alleged to have been commatted

59.

58,

foences and Penaltles : :
(1}  Apersonwho, being reguired to

,suppfy information for the regastra‘tior}, "

amendment or cancellatlon ofa Fmancmg
Statement under this Act, knowingly provndes a
false or misleadmg infermation to the' Reglstrv,

commits an offence and is liable on conviction to - -
& term of imprisonment for Lyear /| -
or a fine of N1 00,000.00, or both; and in addition, . |

| where he has by his conduct E:)e'nefittéd' financially, :

(@)

shall fully indemnify the Reglstry and 'the person

| affected by his conduct;

(b}

in the case ofa aorporat;on

partnership or other entity:

{i) the Court may impose the ﬁenaity
referred to in paragraph (a) of this sub- -sectionon
every officer of the corporation, partnership or -
entity found to have facilitated or to have been
personaily responsuhie forthe offerice; and L

{if) the corporatfon, partnershlp or

entity shall be liable to a fine of N1,000,000.00.

(2)  Ifagrantor agalnst whoma -
financing statement has been registered sells or
otherwise _dié’poses the asset to a third party

N
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WIthout dlsclosmg the fact of encumbrance E

commits an offence and is liable on con\nctlon- ey
{a) to a term of :mpﬂsonment of 1 i

‘yéarora fine of NlOO 00o0. 00 or-both

- {b). where the offender has by his L
conduct benefitted financially, he shall, in add|tlon'-f '
to the fine and term of imprisonment specified in

‘paragraph (a) Of‘thiS sub-section, fully mdemmfy

the Registry and the person affected by hls

‘ ..conduct

(3)  in thas sectson ”False or
mlsfeadsng information" means the.entry of
information of facts requrred to assure the -
pubi ¢ of the truth and accuracy of the information. |
by a person who.knew that the entry is false in any"

~material particwar oris recklessly neglectful of the '

duty to ensure the truth or accuracy ofthe
information supplled by that paz‘son :

0. Grlevance Pmcedure _

* A person aggrieved by any demsnon or .
act:on of the Registry may, within 60 working days
_of the decision, give notice to the Regmtry
‘addressed to the Registrar to address the grievance
- and if no response or satfsfactory response is :
L Ubtarned within 30 working days, the- aggr! ieved
_person may. appeal to the Court for ;uducual
determmatmn :

59. Criminal Jurisdiction - -
Al offences underthm Act mriay be tried by '

| & court of campe?ent;urrsd!ctlon in the place

where the offence is al!eged t0 have been
committed. '

: °_Ei1.- . Rulles and Guud&#mes o

. The Registrar may from time to time make
'Rules and issue guidelines for the proper
administration of the Registry.

1EN Grievance Pracedure»'_'
A person aggrieved by any decisicrror

' action of the Registry may, within 60 working days"'f B

of the decision, give notice to the Registry
addressed to the Registrar, to address the

: ‘grtevance and if no response or 5atlsfac%ory

response s obtalned within 30 wc}rking days, the

| aggrieved person may appeal to the Ceurt

for judicial determination.

82, Transatmna! provisions

7 1y Security interests in movable assets
created before the coming into effect of this Act
‘'shall contifue to remain valid and effective on the

jterms and COndstlons agreed to bv the Grantor and

:Creditor

{2) Securlty mterests m movabfe assets-

created by a Graritor under the Regulations, No.1,
2015 shall continue to remain valid and effective’
and be deemed to have been entered irito under
this Act if the transaction is still current and
subsisting upon the coring into effect of this Act.

#1. - Ruies and Guidelines - Sl
The Registrar may from time to time make: o0

Rules and issue guidelines for the proper .

administratior of the- Reglstry :
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ER Transactlons creatifg security
mterests referred to insubsections {2) of this
section, shall he vaigd only fora period of 180 days
| after the commencement of this Act, unless -
fmancmg statements in respect of those
transactions are reg!stered and brought into
| compliance with the provisions of thlS Act before
the exprratmn of the period

| 64.:" . Regulations | :

‘ . The Governor may make Regu|at|0ns
generally to give fult effect to the prov:s:ons of this

Act..

62. Trans:tlonal pro\nsmns

A1) Secuntymterestsm movab!e S

assets created before the coming into effect of
This Act shall contmue to remain va[id and

‘effective on' the tetms and cond;tlons agreed to by! T

the Grantor and Creditor. - _
(2) Setur!ty interests | in movab!e _
assets created by a Grantor under the

Regulatioris, No.1, 2015 shall contmue to
| remain valid and, effectuve and be deemed to have A
“been entered into under this Act if the transaction /|

is still current and subsisting upon the commg mto

effect of this Act. : ; ‘
(37 .- Transact;ons creatmg securtty

interests referred to in subsections (2} of this -

section, shall bevalid- only for a perlod of 180 daysﬂl .

after the com mencement of thls Act, unless”
financing statements in respect of those
transactions are registered and brought inta - -
compliance with the provisions of this Act before
the expiration of the penod S

165, Interpretation

1o InthisAct

' “Account Receivable" means arightto -
recelve value arlsmgfmm an obligation owed by an
dccount debtor to the grantor including book debts
but excluding a. negotiable instrument;

‘Amendment Financing Statement” means

a form in which information is entered to update
_ the initial fmancmg statement; '

' “Borrower" means a perscn to whom credlt
is extended with a financial obligation  to repay
under a Security Agreement; . ‘

"Central Bank" means Central Bank of
_Nigeria;
"Registrar” means the Regis‘trar of the
Collateral Registry,
"Collateral” means movable property,
' _whethertanglbie or intangible, that is subject to a

63, interpretation - -
S 1. InthisAct: :

”Account Receivable™ means aright 'to
receive value arismg from an obligatlon owed by
an account debtor to the grantor including book
debts but exciuding a ~ negotiable msttjumem ‘

"Amendment Financing Statement” means’
a form in whieh information is entered to update
the inftial fmanc:ng statement; : A '

"Borrower” means a person 0. whom

credit is extended with a financial obhgatlon Sto | A

repay under a Security Agreemen‘t

"Central Bank" means Centrai Bank of

Nigeria; :

"Registrar” means the Reglstrar of the Co!lateral

Registry; -
"f‘o[lateral" means movabfe property, :

_whether tangible or mtangibie that is. subject toa |

Security Interest;

Security interest;

24
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- "Confirmation Statement” means a
certlflcate issued by the Collateral Registry
conf[rming the. Regtstratron Nur‘n ber, date
and time ‘ofa registration, _
' “Consumer @sods" frieans goods that the
debtor uses or intends to use: pﬂmaraly for
: personai family or household purpose;
' : "(‘redltor" refers to the peréon grantinga’
facmty onthe back ofa securt ity rnterest created
uncier this Act;
"Equipment" means mach'nery or other
capital goads used in the operation of the grantor's
business;
" "Farm Products” include
* {a) crops grown, growing, or to be grown
(b} fish stocks;
- () livestock, poultry and their unborn
offspring;- - o
o (d} - seeds, fertilizers, manure and supplies
1 usad or produced in a farmmg operation; and
‘ {e}  products of crops and livestock in
the|r unprocessed stateo, _ ‘ _ :
o - "Financial Institution" meﬁans banks,
body aSsociatmn or group of persons, whether
corporate or incorporate which carries on the
business of investment and securities, a discount
house, insurance institutions, debt factorization and
convention firms, bureau de change, finance
corpany, primary mortgage institutions, money
brokerage firm whose principal business includes
T'actormg, prmect fmancmgf equ:pment easing,
debt admlmttratmn fund management, private
ladger service, investment management, jocal
purchase order, financing export finance, project
gonsultancy, financial consultancy, pension funds
mandgement and such other business as the
| Central Bank, or other appropmate regulatory
| authorities may from time to time designate;

" "Finance Lease" means a lease which. -
transfers ownership of the asset to the lessee at the
end of the lease term;

- "Financing Statement" means the
p:rescribed forms on which information is-

, provided to effect a registration under this
Act or any regulation made hereunder; |

' ~ "Goods" means tangible mevable property
and include farm nroducts, nventory, equipment, -

| offspring;

, ”Conﬁrmatton Statement Mmeansa
certlfrcate issued by the Col!atera1 Reglstry ‘ g
confirming the Registration Number date and
time of a registration; .~ N

~ "Consurner Goods" tearis geods thatthe Sl
debtor uses ot mtends to Use pnmarzly for

- ‘ personal, famﬂy or household'; pu?pose

"Creditor” refers to the.person granting anf
facility on the back ofa securlty mterest created
under this Act; g o

"Equipment" means machmery or other
capital goods used in the operation of the
grantor's business;

-"Farm Products” include

{a} cropsgrown, growi ng} or to be grown "

(b) fish stocks; - .

(c) livestock, pouitry and their un_born :

{d) seeds, fertilizers, rhanureénd' ‘
supplies used or pr@éuced ina farm ing operahon, :
ang

{e) products ofcrops and levesmck in

‘ their upprocessed states;

"Financial Institution” means bahk's',' bbdy'if__ -
association or group of persons, whether
corporate or incarporate which carries on the '
business of investment and securities, 3 discoﬂr;t
house, insurance institutions, debt factorization .
and convention firms, bureau de change, finance ;|
company, primary mortgage institutions, noney -
brokerage firm whose principal business intiudes |
factoring, project financing, equipment leasing,
debt administration, fund management, private
ledger service, investment management, local
purchase order, financing export finance, project..
consultancy, financial consultancy, pension funds

management and such other business as |
the Central Bank, or other approprlate reguiatory’ |
authorities may from time to time designate; '

“Finance Lease" means a iease which - .
transfers ownership of the asset to the Fessee at o
the end of the |ease term, : :

"Financing Statement" means the
prescribed forms on which information is ,

provided to effect a reg:stratlon underthls:' .
Act or any regulation made hereunder; '

"Goods" means tangible movable propea’ty

consumer goods, trees that have been severed and

and include farm products, Invantory, equipment, ]
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| ‘oil, gas or minerals

an its registratlonthat is

~

+ that have been extracted;
, “Governor" mea ns Governor of Central

Bank of ngerla :

ROy "Grantor ‘means-a person that has rlghts in
the collatera! andincludes a grantor - of any type

of security interest in the.form of a charge, chattel -
mortgage pledge or hen in, movab!e property,

© MInitial Fmancang Statement” means

Fmancmg Statement I the prescribied form

" that a person originally submits to the
Coliateral Registiy for registration;

; "Initial Financing Statement Registration

' -'Number” means the number a53|gned to the

initial financing statement by the Collateral Reglstrv
' ‘permanently
a’ssomated with such fmancmv statement;

“Inventory means goods that are -

{a) held for sale or lease | in the ordmary
course. ‘of business; and :

. {b) " raw materials or work in progress, :

. ”Movable Assets" means tanglb!e or
mtanglble property other than real property,
R ”Operatmg Lease" means an agreement
hetween two parties whereby the lessor

allows the lessee to use its asset for a
Spec:iﬁc perloci of time in exchange for periodic
fees; . ‘
g "Proceeds"” means identifiable or traceable
Imovable asset received as a result of  sale, other
disposition, collection, lease or license of the
collateral, including  natural fruits, distributions,

N insurance payments and claims arising from defects'

A:n, damage to or loss of collaterat;
' ”Purchase Money Security Interest” means

) (a) E r!ght in collateral taken or
‘retamed by the seller to secure aH or part of its
purchase price;
(b))  arighttaken by a person who' .

| provides credit to enable the grantor to acauire the

collateral if such credit is in fact so used; and
o {c) . aright of a financial lessor;
"Registration” means the processing of a
meancmg Statement to bring it in -
with thie requiremerits of this.Act;: :
‘ "Registry” means the Collateral Reg:stry
established under-this Act; .~ :

consumergoods trees that have been severed

of securnty interest i in'the form of a charge, chattel |
'mortgage pledge or lien in movable proper’cy, S

, fmar:cmg statement by the Collateral Registiy on”
its registration that is permanently assocrated with. |

such fi inancing statement;
course of busmess and

mtangible property other than real property,
I

“collateral, including natural fruits, distributions, -
‘insurance payments and ciaims arising from’

compilance B
Financmg Statement to brmg |t in. Comphance With R

and oil, gas or minerals that have be«en extracted
“Governor means Governor of Central
Bank of Nfger!a ,
"Grantof" means a person that has rsghts
in the cofimerai and includes a grantor of any type |

"Initial Fihancing Statement” mieans . o
Financing Statement in the prescribed form thata .|
person originally submits to the Collateral Regmtry )
for registration; : :

“Initial Fmancmg Statement Regfstratlon
Nurnber" means the number assigned to the :mtla!

“Inventory" means goods that are - ‘
{a) held for sale or lease inthe ordmary

(b} " raw materials or work in. pfogress
"Movable Assets” means tangible or

"Operating Lease” means an agreement
between two parties whereby the iessor allows
the lessee to use its asset for a specific period of -
time in exchange for  periodic fees;

"Praceeds" means identifiable or traceable: |
movable asset réceived as a résult of sale, other .|
dlspos:tlon collection, iease or license of the

defects in, damage to or loss of coilateral;
"Purchase Money Security Interest” means: |

“{a)  aright in collateral taken or
retamed by the seller to secure all of pé%rt of itS

purchase price; .

(b) ... arighttakenbya person Wh{}
plowdes credlt to enable the grantor to acquire © |
the grantor to  acquire the coiiateraf if such credrt‘_
Is in fact so used; and ' '
{c} aright of a financial lessor;
”Regsstratlon" means the.processing of a

the requirements of this Act; - .
' "Reglstry means the Calfateraf Regls’cry

estabhshed under this. Act;

S X

|_ o "Secur!ty Agreement" means an dgreement

LR
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. lun collateral that is. created by agreement and

‘in any form and howsoever entitled entered
into between the grantor and creditor that creates
a security interest. under this Act;, .

' "Security lnterest" means a property rrght

secures pdyment or other performance of an’
obhgation, regardless  of whetherﬁrhe parties have
| denominated it as.a security interest but it does not
: include a personal right against a guarantor
or other person liable for the performance of the
secured oblrgatron,
"Serial-numbered Goods" means movable
property that have a sefial or rdentrfrgatron aumber
pérmanently marked on or attached to its body
frame by the manufacturer limited: to motor
vehicles, planes and boats that are not held as
- inventory.
‘ "Serial Number" means an identification
number marked or attached to the body frame of a
movable property by the manufacturer,

e (2) For the purposes of this Act, the
| determination ofwhether goods are consumer
goods, equrpment farm products.or inventory is to
be made at the time when the Security Agreement
is concluded and the Creditor may rely on the
representations of the Grantor as to the intended
use,

"Security Agreement" meansan .
agreement in any form and howsoever gntitled
entered intc between the grantor and creditor -
that creates a securrty interest under this Act;.

_ "Security Interest" means a property r:ght i
in collateral that is created by agreement and .

'secures payment or other performance ofan
obligation, regardiess of whether ’the parties have .

denominated it as a security mrerest but it does ¥

not include a personal right against'a guarantor oril

other person liable for the- performance ofthe
secured obligation; - : L

"Serial-numbered Goods means movab[e :
, properiy that have a serial or identification " ‘
number permanently marked on or attached to its |
body frame by the manufacturer limited to motor

vehicles, pianes and boats that are not held as

inventory.’ :
"Serial Number" means an ldentaﬁcatfon

number marked or attached to the body frame of

amovable property by the manufacturer

- (2) For the purposes of this Act the
determination of whether goods are consumer
goods, equipment, farm products or.lnventory is
to be made at the time when the Security-

Agreement is concluded and the Creditor may rely - |

on the representations of the Grantor as to the
intended use. ' S

56, S;hprt Title .
' “This Act may be cited as’ the Secured
Transactions in Movable Assets Act, 2015,

64.  Interpretation
1. Inthis Act:

“Account Receivable” means a right to S
receive value arising from an obligation owed by |~

“@n account debtor to the grantor including book.
debts but excluding a negotrable instrument; -

o _"Amendment Financing Statement” meaﬂs‘ ;
"I-a form in which information is entered to updale

the initial financing statement;

. "Borrower" means a person to whom
credit is extended with a financial
to repay under a Secursty Agréement-"‘

"Central Bank” rheans Central Bank of

Nigeria;

Collateral Registry; ..;
"Coltateral” means movable property,

whethér tangible or mtangmle that is subject to

a Security Interest;

obhgatmn' |

"Registrar’ means the- Regrstrar ofthe . -

“Lonfrrmatron Statement“ means a




Nigeria;

certificate issued by the Collateral Registry
confirming the Reg:stratlon Number, date and

time of a registration;
' "Consumer Goods" means gosds that the -_:

debtor uses or intends to use pnmaﬂfy for
persanal, family or household purpose; - -

"Creditor” refers to the person grantinga ;|
facility on the back of a security mterest created
under this Act;

"Equipment” means machinery or other
capital goods used in the operatton of the
grantoi's business; \

"Farm Products” incfude

fal crops grown; growmg, or to be grOWn
(b} fish stocks; ; :
(c)  livestock, poultry and their unborn
' offsprmg, :
(d). seeds, fertilizers, manure and suppltes used
or produced ina f_armmg Gperatnon and
(e} products of crops and livestock in their
unprocessed states;
"Financial Institution" means banks, body
association or group of persons, whether
corporate or incorporate which carries on the
business of investment and secyrities, a discount

-house, insurance institutions, debt factorization

and convention fir‘ms, bureau de chang@, finance
company, primary mortgage institutions, money

brokerage firm whose principal business includes
factoring, project fimancing, debt administration,

fund management, private edger service, o
investment management, {6eal purchase order, =~ |
financing export finance, pro;ect ccmsuEtancy, S

financial consultancy, pension furids management e

and such other busmess asthe. Central Bank, or _
other appropr;ate regulatory authentfes ma\/ from -
time to time designate; N
"Finaricing Statement” means the
prescribed forms on which information is provided |
to effect a registration under this Act or dny ‘
regulation made hersunder; :
. "Goods" means tahgibfe movable preperty :
and include farm products, Inventory, equipimerit,
consumer goods, trees that have beén severad
and oﬁ, gas or minerals that h_ave been’ extracted; g
"Governor" means Governor of Central Bank of -

"Grantol" means a person that has rights [
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in the collateral,and includes.a grantor of ary

| type of security interest in the form of a charge o
chattel mortgage, piedge orlien in movab!e

propefty,

*Initial Financing Statement" means
Financing Statément in the prescrlbed formthata .
persan ongmal[y submits to %he Cof!ateral Reg:strw -
for registration;

"Initial Financing Sta*temeni: Regastra’uon
Number! means the number: assrgned to the initiat-. -

financing statement by the Collateral Regzstry on |7

its registration that | Is permanently associated with |
such financing statement; '
~ "inventory” means goods that are -
(a) held for sale or lease in the ardinary course
of husiness: and :
(b) raw materials or work in progress; '
"Movable Assets" means tangible or

mi‘ang@#e pmperty other than reat property;

“Operating Lease” means an agreement
between two parties whereby the lessor altows
the lessee to use its asset for.a specific period of
time in exchange for periodic fees;

"Proceeds” means identifiable or traceable
movable asset received as a result of sale, other
disposition, collection, lease or license of the

collateral, including natural fruits, distributions,

insurance payments and claims arising from
defects in, damage to or loss of collateral;

“Purchase Money Security Interest” means |

(a) arightin collateral taken or rétained by the |,
se!ler to secure ail or par? of. rts purchase -
price; '

{b] a right taken by a person who prowdes
credit to 'enable the grantor to  acquire .
the collateral if such credit i Is Jn fact 50~
used; and , :

(2) Forthe purposes of t%’us Ar:L the N |
determination of whether goods.are . -
consurner goods, equipment, farm’
products or Inventory is to be made at ‘the ‘
time when the Security Agreement is
concludéd and the Creditor may rely on
the represematlons of the Gmntor as to -
the intended use. : :

EXPLANA TORY NOTE |
This Act seeks to provide for the registration of

65.  ShortTitle
© This. Bill may be cited” af the Secured.

fznancmg statements and use of movable assets 85
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acceptable security for
individuals  and  micro,

accessing  credit: by

‘small

and medium |

enterprises in Nigéria,

‘individuals and micro, small and med:um

| EXPLANA TORY NGTE

This Act seeks to provide for the regmtratron of
financing statements and use- of movable assets as
acceptable securify for accessing credit by. '

enterprisesin N|gerra

3,
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Rt. Hon. Syivester Cﬂgbaga
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