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THE NMATIONAL INLAND WATERWAY ALTH’:}PiW ACT CTAP. N4AT, LFN 2004 AND TO ENACT THE

f:é MAYE AUTHG H ACT TO PROVIDE FOR THE MANAGEMENT, REGULATION AND DEVELOPMENT HE

RAL INLAND WATERWAYS AND TO PROMOTE PRIVATE SECTOR PARTICIPATION 1N THE DEVELOPMENT OF THE NMATIONAL
INLAND WATERWAYS iN NIGERIA AND FOR OTHER {EL TED MATTERS

RECOMMENDATION ON LONG TITLE: :

Deiete the cormma and the word "REGULATION’ after the word "MANAGEMENT from the Long Titie of the Bill for it to read as foliows:
“A BILL FOR AN ACT TO REPEAL THE NATIONAL INLAND WATERWAYS AUTHORITY ACT CAP. M4T, LFR 2004 AND TO ENACT THE
NATIONAL INLARND WATERWAYS AUTHORITY ACT TO PROVIDE FOR THE MANAGEMENT AND DEVFLOPMENT OF THE NATIONAL
INLAND WATERWAYS AND TO PROMOTE PRIVATE SECTOR PARTICIPATION IN THE DEVELOPRENT OF THE NATIONAL INLAND
WATERWAYS [N NIGERIA AND FOR OTHER RELATED MATTERS™

'J“

ENACTED by the Nationat Assembly of the Federal Repubiic of Nigeria as follows —
PRINCIPAL ACT PROPOSBED BILL T
Cis. | PartI: Establishment of the National Inland PART 1: CBJECTIVES AND APPLICATION !
Waz‘m ays Authorty
Pl 1. (1) There is hereby established a body to be | Gbjectives of the Act Section 1 is AMENDED by deleting
known as the National Inland Waterways | The obiectivaes of this Act are to the word “Naficnaf® before the
Authority {in this Act refarred fo as "ihe nhrase “Inland Warerways' in
Authoniy™. : supsection {a) to repiace it with the
word “Migerian” for the subseciion
(2)  The Authority shall be a body corporate with o read as follows:
perpetual succession and g common seat, “fa} develop and improve the
and may sue and be sued in s corporate | {a) develop and improve the Mafiensl infand | National fdand ”dfﬂ'-‘f cays for
name. Waterwavs for water ftransporislion and | water franspo faiﬁ;; ang
navigation pluposes; navigation purposes
‘ (bt} ncrease and promote privaete  sector { the word “Aational 1s {o be
; investment and paﬁ':uoat on in the management | replaced with the word “Nigerian”




and operation of the assets of the National Inland
Waterways Authority; '

{c} provide for the technical and safety regulations
of the National Inland Waterways;

{d) promote intermoedalism in the transport sector;
{2) provide an alternative mode of transportation
for the evacuation of goods and persons; and
implement the National Transport Policy as it
concerns National Inland Waterways in Nigeria.

s belore the

Walarways"

2. The objectives of the Authority shail be to— | Application of the Act ‘Section 2 is RETAINED
(a) improve  and  develop  inland | This Act applies to ali National Inland waterways
waterways for navigation: iisted in Schedule 1 and to any other National
{o) provide an  allernative  mode  of | Inland Waterways as may be declared by the
fransportation  for the evacuation of | National Assembly and to any person or
economic goods and persons: and Government Agency with activities or operations
{c execuie the objectives of the national | connecled with National Inland Waterways in
fransport  policy as they concermn  inland Nigeria.
walenvays. :
PART I -ESTABLISHMENT OF THE NATIONAL
INLAND WATERWAYS AUTHORITY _
3.(1) There is hereby established for the | Establishment of the National Inland | Section 3 is RETAINED
Authority, a Governing Board (in this Act | Waterways Authority
referred to as "the Board”) which shall | -(1) There is established a body to be known as
conduct the atfairs of the Authority. the Nabonal Inland Waterways  Authority
(2) The Board shall consist of— {herainafter referred to as "the Authority™).
(a) a chairman who shall he appointed by the | {2)The Authority shall be a body corporate with
President on the recommendation of the | perpetual succession and a common seal
Minister; capable of suing and being suad in ifs corporate
(b) the Managing Director of the Authority: name.
() one representative of the Federal Minisiry | {3) The Authority shall have all the powers of a
of Transport; body corperate, including ihe power to enter into
{d) one representative  of the Nafional | coniracts and incur obligations, to acquire, holdg,
Planning Commission: morigage, purchase, seli, lease and deal
{e) one representative of the Federal Ministry | howsoever with property, whether movabie or

of Water Resources: and

immovable, real or perscnal and do all acts and




i one iec.wentah\fe of sach of the a‘oiiowing
bodies (o he appointed by the Minisie
m the Councll for the Regul “uon of

Engineering Proiession in Nigetia:

(in ‘the Surveyors Councll of Nigeria:

(iii) the Master Mariners;

{iv) the Migerian Association of Chambers of
Commerce. industry. Mines  and
Agricutture;

{s)! ona representative of the Migerian Ports
Authority; and

{h) onhe person fo represent public interast to
be appointed by the Minisier.

{3} The supplementary provisions contained

in the First Schedule fo this Act shall have effect

with respect to the proceedings of the Board and

things which a

atural person may v by law G0 Wi
are _hecessary or convenent for 1m discharg
its functions.
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the pther mailers mentionad therain.

PART Il - FUNCTIONS AND POWERS OF THE
AUTHORITY

4. (1) Subject to the provisions of this Act, a
cerson appointed 1o he a member of the Board,
not being a pubiic officer, shall hold office for a
period of three years from the date of his
appointment and shail he eligible for re-
appointment for one further period of three years.

{2) Any member, not being a public officer,
may resign his appoiniment by a resignation ietter
addressed to the Minister.

Functions of the Authority
-(1) The Authority shall:
(a) ensure the development and operations of

Naticnal Inland Waterways in  Nigeria in
collaboration with the relevant stakeholders by
granting concessions, leases, management

contracts, entering into joint veniure contracts or
granting permits o render services connected
with National inland Waterways development and
operations;

(b) ensure the efficient management and
administration of the Naticnail Infand Walterways,
{c) manage and administer the Authority's assets
safely and efficiently with a view to maximizing
their economic potential;

Section 4 is AR

Agreed to.

ENDED —
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Inland  Waterways operations  for  efficient
utilizaticn for fransportation;

(e) ensure the development of infrastructural
facilities for a National Inland Waterways network
connecting the creeks and the rivers with the
economic centres using the river-poris as noual
noints for intermodal exchange;

(Hunderteke capital and maintenance dredging
within the National infand Walerways;

{g) design and maintain ferry routes within the
National Inland Walerways;

(k) survey, remove and relrieve derelicts, wrecks
and other obstructions from the Mational inland
Walerways; |

() install and maintain lights, buoys and ail aics 1o
navigation along water channels and banks on the
Nationa! Inland Watanways,

(i) issue and regulate the use of permits for inland
navigation, piers, jetties, dockyards and wharves;
%) examine and certify all non - convention
vessels, including rig platforms that operate on the
National Inland Waterways

() register ail vessels including non-convention
vessels, dredgers and boats of all ipes that
operate on the National lniand Walerways.

(m) grant permits for seismic survey, rectamation,
shore protection work and removal within the
declared right of way of National inlend
Waterways with the approval of the Minister,

(n) grant permits to private National Inland
Waternways operators,

(0) approve the design and construction of miand
river crafts and also inspect, regulate, approve

{d}y organise and integrate the naltion's National

a. subsection 4(1¥m) 1s redrafled
to read as follows:
“(m} grant permits for seismic
survay, reclamaiion, shore
profection work and wreck
remaval within the Declared
Waterways and ifs right of
way,;

4.




and issue licences and waﬁérn*zs’is for vessels
desighed for  National  inland Walerways
operations;

(p) approve and reguiate:

(i) the use of all Jeties, dockyards, piers, river
ports and other associated struciures and
platforms within the Nalional inland Waterways;
(i} advertising within the righi-ci-way of the
MNational Inland Waterways,

{ifhy fand reclamation within the right-oft-way.
{g)construct, administer and maintain inlana river-
ports and jelties;

(ryprovide hydraulic structures forrivers and dams,
hed and bank stabilisalion, barrages and buoys in
order fo regulate and stabilize river waler
upstream for the purpose of navigation;.
(siproduce, publish and broadcast navigational
ieaflets, aids to navigation, bulletin and notices,
hydrological year books, river charls and river
maps;

{t) carry out consultaricy and contractual services
in relation to its activities under this

Act;
(usubject to the provisions of the Environmental
impact Assessment Act, carry out environmenta
impact assessment of navigation and other
dredging activities within the National Inland
VWaterways and its right-of-way;

{(v) erect and maintain gauges, kilometre boards,
horizontal and vertical control marks;

{(w)advise government on all border matiers that
relate.to the National Inlsna Walerways;
(dacquire, lease and hire properties in connection
with its activities under this Act;

[¥a]




{yjcontiol and clear water h

agualic weeds along the National

infang Waterways;

{ziimplement the tanspoil policy of the Federal
Government of Nigeria periaining to the National
Inland Waterways,

(aa) monitor and enforce compliance wit
provisions of this Act and reguiations made by the
Autharity; and

(bbiperform such other funciions as . are
considerad reasonably necessary to give ful

and effect to the provisicns of this Acl

o
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(2y Without prejudice fo the provisions of
subsection (1) of this seclion, the Authority shall
nerform its functions and exercise s powers in
such a manner as the Authority considers best to
achieve the obiectives of this Act.

{3} Notwithstanding the orovision of any
enactment, for the purpcse of safety, reguiation,
maintenance and safe navigation of the Nigerian
Mational Inland waterways, any holder of a guamy

lease or license for sand dredging for whalaver

b. insert subsection 4{1)(cc) to

read as follows:

“fecok grant permit and license
for pipeline construction and
laying, dredying of siois and
laying of telecommunicaiion
cables within the Auifrority’s
right of way, which shaii
inciude 104 mneters distance
hefore and affer a bridge
consfrucied o1 tie
Auihority’s right of way.”

Agread o

_the phrase “upon paymeni of

fD

necessary charges io th
Authority” s inseried after th
word “Aufirorifty” at the end of
subsection {3) for the subsection

to read as foliows! |

=
(hed




| purpose  within the é\hgerlm National nlandg
Waterways and its Declared Right of Way shall

obtain the consent of the Authority.

(4) The Authority may perform any of its functions
or exercise its powers under this Act other than the
power to make
agent or any persc
that behalf.

ulations through an officer,

n aumensed by the Authority in

(5) The Authcrity shall be entitfed to payment of
dues, charges, levies, royalties and fees arising
from the discharge of ifs funttions or the exercise
of its powers under this Acl

43 Notwit

d. a new subsection (6} is

e |
provision f‘f any enactmeni, |
for the purpose of safely,
regufation, maintenance and
safe navigation of Nigerian
Inland waierways, any holdor
of a qualTy lease or license for
sand dredging for whatever
purpose  within  Nigerian
infland Waferways and s
Deciared Right of Way shall
obtain the consent of ithe
Authority upos pavment of
necessary charges fo  the
Authority.”

Agreed to.

msertad
after subsection (D) to read as
follows

“85) The powers conferred on
the Authority by this Bili shali
be subject fo reguiatory
powers of the Transpori

1

5. siembers of the Board shall be paid such
remuneration and allowances, with the approval of
the Minister, as are in line with similar Government
statutory bodies.

Demeolishing of pilers, jetiies and wharves
Arn authorised employes of the Authority may
demolish or cause o be demolished a pier, jelty or

Section 5

Sector Pega:‘ai’qr B
Eis RETAEN%D




- wharf in any National Inland W Vaterways or in the

A0

approgch o any Naticna! nand \,!‘vai'emfays
where the pier, jetly or wharf is erected or
operated in contravention of the provisions of this
Act or regulations made there-under.

any member who is absent from two consecutive
ordinary meetings of the Board shall file his
explanation in writing with the secretary for

&. 8. Ahere Application of Part 11l -
) it appears fo the Minister that 2 member of The provisions of this Part shall apply to all
the Bgardf should he rer”ovbed from ?ff'r“e ﬁ“ persons Inciuding Federal, State and Loeca
= o
grounds of misconduct or inabiiity to perform the Govermnment Agencies.
functions of his office: -

() the Minister is satisfied that the continued

presence on the Board of any memberis not in the

national interest or interest of the Authority,

the Minister shall make a recommendation to that

effect to the President which if approved shall

empower the Minister to declare, in writing, the

cffice of that member vacant.

7.(1) There shall be four ordinary Board

meelings in one calendar year. ) ) R
PART W - VERNING BOARD,
MANAGEMENT AND STAFF OF THE
AUTHORITY

' '?._“'\W?Hé'e shall be four ordinary Board | Establishment of the G@\seming Board of the

meetings in one calendar vear. Authority
(1} There is established a Governing Board of the
Authority (hereinafter referred to as ‘the Board")
responsibie for supervising the sffairs of the
Authority

{2) Without prejudice to section 6 of this Act {(2) The Board shall consist of the following

members;
(a) a non-executive Chairman:

| Section § is RETAINED




consideration by the Board and where the
explanation is unacceptable to the Board the
Board may recommend to the Minister that the
member be removed, and the Minister may
declare, in writing, such a removal.

(¢) two members representing public interest: and

(2) a representative of each of the following:

(i) Federal Ministry of Transport;

(i) Federal Ministry of Water Resources:

(i} Federal Ministry of Agriculture and Rural
Development (Federal Depariment of Fisheries);
{iv) Nigertan Ports Autharity (NPA); and

(v} Nigerian Maritime Administration and Safety
Agency.

(3) The Board shaii:

{&) be responsible for the determination of the
policy of the Authority and superintend over the
implementation of the policy; and
{bjreview and approve the strategic
Authority.

{4) The Board shall adhere to the provisions of this
Act and to any relevant general guidelines on the
governance of pubiic bodies and o such other
generally accepted principles of good corporate
governance as may be applicable to the Authority.

pians of the

{2) The supplementary provés%ons set out In
Schadule Il to Lus Act shaill have effect with
respect o the proceedings o:’ the Beoard and cther
matters contained therain.

28]

::Eeée"‘e the word “fwg” in
subsection . {(2}d) and i s
piace, subsiitute  the word
“three” for the subsection to

read as foliows:

{c} fwo members
representing poblic inferesi;
and




(8) The remunerations and aliowances payable o

members of the Board shall be as delermined by
the retevant extant laws of the Federation.

insert a new subsaction (7) as
followrs:

YT} Fach of the six {8} geo-
pofifical  zones of  ihe
Fedaeration shiafi e
represented in appoiniment

info ithe BOoard of ihe
Authority.”

Part Il Functions and powers

8. it shail be the functions of the Authority to
(a) provide regulations for inland navigation;
(b) ensure the development of infrastructural

facitities for a national inland water-ways network
connecting the creeks and the rivers with the
economic cenires using the river-poris as nodal
points for inter-model exchange; and

{c) ensure the development of indigenous
technical and managenal skl o meet the
chalienges of modemn inland  waterways
fransportation.

Apgointment and qualification of members of
the Board

-(1) The chairman and members of the Board,
othar than ex-officic members, shall be:

{a) appointed by the President on ihe
recommendation of the Minister; and

(b persons of proven integrty with relevani
coghate expanence.

Section B is AMENDED —

a. insert the expression

“frr —

(i} Miaritime Law;

{if} Shipping;

{§if} Finance;

{iv} Pori anagemoni,

(¥} Transporiation; or

(vi] Enginesring’

afier the word “experience’ in
Wby for  ihe
subsection o read as follows:

“

subsection

“(h} perscns of proven
integiity weith refevani

cogrniate experience in—
{i} Maritime {_aw;

(i} Shipping:

Hi} Finance;




(2} The Minisier shail take into consideration the
functions of the Authonly under this Act when
recommending persons for appointment to the
Beard.

(3) A person shall not be appointed or remain in
office as 3 member of the Board i that person:
(a) is not a citizen of MNigena;

(0) is a serving member of the Nationa! Assembly,
State House of Assembly or any '
Local Government Councif;

(¢} is incapacitated by any physical iiiness;

(d) has been ceriified to be of unsound mind;

(&) is an undischarged bankirupt;

(f} has been convicted in Nigeriz or elsewhere of
a felony;

{g) has at any time been removed from oifice on
account of misconduct; or

(1) at the relevant time, is a director of or acis in
any executive capacily in one or more companiss
or bodies, however constituted, with responsibility
for managing or regulating or providing any
services to or within any National
waterways or creeks in Nigeria.

Inland

{4) The conficit of mterest provisions contained in

the Schedule 1V to this Act shall be applicable 1o
2l Directors of the Authority.

FE) Byt Af e mremesiro il
{8y Porl anagaenient;

Agreed {o.

0

9. Other  functions
Authority shall be to:

and powers

of

the

Yacancy on the Board

Section 2 is RETAINED




{a) undertake capital and mainienance
dredging,;

() undertake hydrological and hydrographicat
SUTVeYs!

{c) design Terry routes:

() survey, remaove, and receive derelicts,

wrecks and other obstructions from in land
watenvays;

(&) operate ferry services within the inland
walerways systemn

M undertake instailation and maintenance of
lights, buoys and all navigational aids along water
channels and banks;

& issue and control licences for inland
navigation, piers, jellies, dockyards;

{n examine and survey inland water crafls
and shipyard operators;

(i) grant permit and licences for sand
dredging, pipeline construction, dredging of siols
and crossing of waterways by utility lines, water
intake, rock biasting and removal,

B grant ficences to private inland waterway
operators;

(i) approve designs and construction of
intand river crafis;

{ approve and cortrol ali
(i jetiies, dockyards, piers within the inland
walerways;

(1) Notwithstanding the provisions of section 7 of

Mot
this Act, the office of the Chairman of & member
of the Board shall become vacant where:

(athe resigns his office by notice in writing under
his hand addressed to the President through the
Minister:

(b} he compietes his tenure;

(c) he dies;

{(d) he becomes’ of unsound mind or incapable of
carrying ouf his dufies;

(e} he becomes bankrupt;

(fine is found guilty of gross misconduct relating to
his duties;

(g)in the case of an ex — officio member, he
ceases to hold the office on the basis of which ne
became a member of the Board, or

(h)the President is satisfied that it is not in the
interast of the Authority or of the public for the
person appointed to continue in office.

(2) Subject to the provisions of subsection (1) of
this section, a vacancy in the Board shall be filled
by the sppointment of ancther person to fhe
vacant office by the President on the
recommendation of the Minister as soon as it is
reasonably practicable after the occurrence of
such vacancy.

(2) Where a vacancy exists upon the death,
rermoval or resignation of a member, any person
appointed as his replacement shali hold office for
the unexpired term of office of his predecessor.

14,




(i) advertising within the right-of-way of the

walerways:
{m) reciaim land within the right-of-way;

i underizke the construction, administration
and maintenance of inland river-ports and jetlies;

(o) provide hydraulic structures for river and
dams, bed and bank stabilisation, barrages,

A

{m coflect river lolls;

{qQ) undertake the production, publication and
nroadeasting  of  navigational  publications,
hylletins and notices, hydrological year hooks,
river charts and river maps,

() carry out consultancy and contractual
zEervices;
{=) represent the Government of Nigeria af

national and international commissions that deai
with navigation and iniand water transportation;

{6 subject to the provisions of the
Environmental impact Assessment Act, carry oul
environmental impact assessment of navigation
and other dredging activitties within the iniand
water and ifs right-of-ways;

{14} undertake erection and maintenance of
gauges, kilometre boards, horizontal and vertical

. control marks;

) advise government on all border mailers
that relate to the inland walers;

() undertske acquisition, leasing and hiring of
properties;

-
95}
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o

) run cruise boats;

Part {il: Declaration of Navigable Walerways

10 ihe rivers and their iributaries,
distributaries, creeks, lakes, lagoons and intra-
coastal waterways specified in the Second
Schedule to this Act are hereby deciared Federal
navigTable walenvays.

o

r

Appeintment and Tenure of ?s’%anagiﬁg Director
and Executive THrectors

-{1) There shall be, for the Authority, & Managing
Director to be appeinted by the President on the
recommendation of the Minister;

(2) The Managing Director: |

(a) shall hold office for a period of four years, on
such terms and condifions, as maybe speciiad In
his lefter of appointment; and

(b) may be reappointed for a further period of four
years and no more.

(3) The Managing Director shail be the Chief
Executive Officer of the Authority and shall be
rasponsibie for:

{a) the execution of the policy and the day-lo-day
administration of the Authority;

(b} the supervision of ali other employees of the
Authority and subject to such restrictions as the
Board may impose, for disposing alt questions
relating to the service of the employees, their pay,
altowances and privileges, and

(c) matters concerning the accounts and records
of the Authority.

{(4) The President shall appoint for the Authority,
two Executive Directors o assist the Managing
Director in the performance of hus functions under
this Actl.

(5) An Executive Direclor:

Section 14 is RETAINED




{3 shall hold office for a period of four years, on
such terms and conditions as may be specified in
his letter of appointmeant;

{b) may be reappointed far a further period of four
years and no more; and

{c) Shall perform such funclions as may, from time
to time, be assigned to him by the Managing
Director and the Board.

11. Al navigable walerways, iniand
waterways, nver-ports and intemal waters of
Nigeria, exciuding ail direct approaches to the
ports iisted in the Third Schedule to this Act and
all other waters declared to be approaches t
ports under or pursuant to the Nigerian Ports
Authority Act, up fo 250 melres beyond the
upstream edge of the quay of such ports, shall be
under the exclusive management, direction and
control of the Authority.

Removal of Managing Director or Executive
Director '

-(1) The Managing Director or an Execufive
Director shall only be suspended or removed from
office by the President if he: )

(a) is found to be unqualified for appointment as
Managing Director or an Executive

Director contrary to the provisions of this Act;

{b) has demonstrated the inability to effectively
perform the duties of his office;

(c} has been absent from five consecutive
meetings of the Board without the consent of the
Chairman except where he shows good reason for
such absence;

(d) is guilty of serious misconduct in relation to his
duties as Managing Director or an Executive
Director;

{e) is disqualified or suspended from practicing his
orofession in any part of the warid by a competent
authority; or

{f) is in breach of the conflict of interest Rules sat
out in the Schedule IV 10 this Acl.

(2) The Managing Director or Executive Director
shall not be removed from office under the
provision of subsection (1) of this section, uniess

the Minister has duly served on the Managing

Section 11 is RETAINED




recior or an Executive Director 3 pricr writt
notification of the intention to suspend or remove
him from office and ihe reasons for such
suspension of remaoval.

{3} The Managing Direcior ¢or Executive Director
shall, upon receaipt of the notice referved to in sub-
section (2) of this section, be given an opportunity
fo make written submissions to the Minister within
fourteen days from the date of the receipt of the
notice.

{4) The Managing Director or Execulive Director
may, within the davs specified in the notlice, deliver
a written submission o the Minister.

(5) The Minister shall, upon the receipt of the
submission referred {o in subsection (4) of this
section, provide the Managing Director or
Executive Director the opporiunity to make oral
representations on the submissions made before
taking decision on whether or not o recommend
suspension or removal from office.

-

12,

i2. (1) Subject to the provisicns of the Lands
{Title Vesting, efc) Act, the right of land usage for
mprovement of navigability and provision of
infrastructure shall cover areas on both banks of
the waterways which would he submerged in a
lood of 100 years return period.

{2) In case of waterways with steep banks
where such flocod have no overbank flow, the night
of way shall include the areas of tand aleng the
waterway measured 100 melres perpendicular
frem the edge of the channel

Appointment of Board’s Secrelary
-(1} The Board shall have g Secretary who shall
be the Head of the Legal Depariment.

(2} The Secretary shali be a legal practitioner with
not less than ten years post call experience.

(3) The Secretary shail report 1o the Managing
Director and be responsible for

{a)ymaking arrangements for meelings of the
Beard and preparing the agenda and minutes of
such maslings;

(oycommunicaling the decisions of the Board (o
members of the Board and keeping records of the
Board's meetings and proceedings;

16.




({:}keek.péﬁg the =eal and c:orporé%é records of the
Autnonty,

{df}arfangéﬁg for payments of fees and sllowances
of meetings and all other
members of the Board; and
{e)such other duties affecting the Authority as the
Board may from time to time direct,

matters  affecting

13. {1) Nolwithstanding the provisions of the Land
Use Act or any other enactment, but subject fo the
provisions of the Lands (Title Vesting, elc.) Act.
the Authority shail have right to all land within the
right-of-way of declared watsiways and shall use
such land in the interest of navigation.

{2 Mo persen including a State shail-

(2} obstruct a declared waterway, take sand,
gravel or stone from any declared waterway, of

(5 erect permanent structures within the
right-of-way or divert water from a de~clared
waterway,

{cl carry out any of the activilies as specified
in section 9 of this Act without the written consent,
approval or permission of the Authority.

Remuneration of managemeﬁ{énd oither stail
The fees and allowances payable to the Managing
Director, Executive Directors and other staff of the
Authority shall be determined by the Board in
consultation with the relevant government
agencies and in accerdance with extant Fedaral
Government guideiines.

Section 13 s AMENDED by
inseriing words “faws and
before the word “Federal® for the
section to read as follows:
“The fees and
payable the
Director,

the

affowahces
in Managing
Execufive Direcfors
and other staff of the Authorily
shali be determined by
Board in consuliation with fhe
refevant govemmnent agencies
and in accordance wilh exiani
faws _and Federal
guidelines.”

the

Goverrment

4.

Part 1V Staff of the Authority

t4. (1) There shall be for
Managing Director who shall be

the Authority a

{a) appoinied by the Presidgent:
() the Chief Executive of the Authority.
{2) The Managing Director shall  he

responsibie for

Employment and Conditions of Service

(1} The Authority shall have powers 10 empicy
such number of persons as it may deem
necassary for the effective discharge of its duties,
functions, and regulations made under this Act.
(2) The Authorty shall be respoensibie
determining the job description, litle, terms,
gualifications and salaries including aflowances of
the employees subject to the approval of the
National  income, and  Wages
| Commission

for

Salanes

Agreed fo.

et
~




{a) the ax

Authority: and

cution of the Doi:c:es of the

{b) the day-te-day running of the affairs of the
Authority.
(3) Subject to the provisions of this Act 2

person appointed to be the Managing Ditrector of
the Authority, shall hold office for a perind of four
years from the date of his appointment and may
be eligible for re-appointment for a further four
year period

4) The Managing Director may be removed
by the President on grounds of miscon—duct or
inahiiity to perform the functions of his office.

{3} Employesas of the Authorily shall be subject (©
the Conflicts of interest provisions contained it
Schedule 1V 1o this Act.

(4) Bervice in the Authority shall be approved
service for the purpose of the Pension Reform Act,
and zccordingly, an officer and other psrsons
empicyed in the Authorily shali in respect of therr
service in the Authority be entitled to pensions,
gratuiies and. other retirement benelils as are
applicable in the Authority.

{5) MNothing in subsection (4} of this section shall
exclude the Authonity from emploving staff on non-
pensionabie lerms and condgilions.

1the

Agreed {o.

Seclion 14 1s RETAIMED but a new

subsection (8} is inserted o read
as foliows:

{6} The powers of the Auwthority

undor this seclion shail b
axercised in accordance wilh
extanft faws gnd  Federaf
Goverpiment guidelines”

PART V: DECLARATION OF NAVIGABLE | '
WATERWAYS
R R he Autherity shall appoint a secretary to | Federal Navigable Waterways | Section 15 is RETAINED

15,

15. (1)
he Authority who

{(a) shall keep records as well as conduct the
correspondance of the Authority: and

{b) peform such other duties as the Board or
the Managing Director may. from time to fime,
direct.

{23 The Authority may appoint such other staff
and agents as it deams necessary for the efficient
performance of its duties under this Acl

Al rivers and their ftributaries, distribuiaries,
creeks,  lakes, lagoons and  intra-coastai
waterways specified in the Schedule | to this Act

are declared Federal navigable waterways.

Y
e




|16 () The Authority may with ihe approval of the
Minister, make ruies reialing genarally to the
conditions of service of the officers and other
employees of the Authority, and without preiudice
to the generalily of the foregoing, the rules may

o

provice for

{a} the appointmeant and discinlinary control of
all employers of the Authority, and

() appeals by such empioyess against
dismissal or other disciplinary measures.

{2 Rules made under subsection (1) of this
section need not be published in the Gazetie but
the Authority shall bring them to the notice of all
affected persons in such manner as i may, from
time to time, determine.

Ares under control of

el

i o
All navigable waterways, intend waterways, rnver-
ports and internal waters of Nigeria, exciuding all
direct approaches {0 the norts listed in the
Schedule i to this Act and all other waters
declared fo be approaches fo ports under or
pursuant {e the Nigerian Porls

Authority Act, up to 250 metfres beyond the
upstream edge of the quay of such ports, shall be
under the exclusive management, direction and
control of the Authority.

“Area under conirol of the
Authority

All navigable watarways, infand
waterways and infernal walers
Migeoria,
appreaches {o the ports as may
be determined by the Transpori
Sector Regulator from time fo
time wunder the Poris and
Harbouwurs Law listed in Schedule
# to this Act shalf be under the

&
%

exciuding alf

exclusive management,
direction and confrol of the
Authority”

17. (1} it is hereby declared that service in the
employment of the Authority shall be an approved
service under the Pensions Act and accordingly,
employees of the Authority shall, inrespect of their
services, be entitled to pensions, gratuities and
other retirement benefits as are prescribed there-
under.

21 MNotwithstanding provisions  of
subsection (1) of this section, nothing in this Act
shall prevent the appointment of a person to any
office on terms which preclude the grant of a
pensicn and gratuity in respect of that office.

i
the

{3y . For the purposes of the application of the
Pensions Act, any power exercisable there-under
by the Minister or authority other than the Federal
Government (net being the power o make

regulations under section 23 thereof) is hereby

Conditions pertaining to right of land usage for
wmprovement

-{1) The right of iand usage for improvement of
navigability and provision of infrasiructure shall
cover areas on noth banks of the walerways which
wotiid be submerged in a flood of 100 years retumn
pericd.

{2) In case of waterways with steep banks where
such: flood has no overbank flow, the right of way
shali include the areas of land along the waterway
measured 100 melres perpendicular from the
edge of the channel

Section 17 is RETAIKED




vested in and shall be exercisable by fhe
Authority and nof by any other person or authority.

{43 Subject to subsecticn (2) of this section,
the Pensions Act shall, in its application by virtue
of subsection (3) of this section to any oifice, have
effect as if the office were in the public service of
the Federation within the mesaning of the
Constitution of the Federal Republic of Nigera
1889,

18.

Part v: Financial provisions

18. The Authority shall establish a fund which
shall consist of

the
the

{a) take-off granis provided 1o it Dby
Government for the running expenses' of
Authority;

h) such sums as may be collecied orreceived
by the Authority by way of dues, rates and taxes;
and

() such sums as may be collected or received
by the Authority from other sources either in
respect of any property vested in the Authority or
otharwise howsoaver.

Use of land or moveable pmpeﬁy,m

1} The Authority shall, subject to the pmvisiorﬁs of
the Lands (Title Vesting etc.) Act, Cap L7, Laws of
the Federation of Nigena, 2004, have ihe right i
all fand within the right-of-way of declared
waterways and shall use such land for
navigational purposes and for any of its functions
under this Act.

(2) The Authority shail have the powers io
determine and approve the use to which any iand
or immovable property within the right of way may
he pul o,

ection 18 is AMENDED thus —

substituie the words “subject
fa" with the word
“notwithstanding’ in
subsection (1) and insert fhe
word “exciusive” before the
exprassion “right to all fand”
also in subsection (1) for the
subsection to read as follows:

“ri}  The Auihority shafl,
notwithstanding ihe

provisions of the Lands {Title

Vasting etfc.) Act Cap L7,
Laws of the Federation of
Nigeria, 2004, have fhe

exciusive right fo afi land
within the right-of-way of
declared waterways and shail
use such land for navigational
purposes angd for any of ifs
funciions under this Act.”

Agread ic.

redraft subsection {3) {o read as
follows!

|
|
|




(3) A person, any state of the Federation or any |

Local Government Arez shali not:
(a) ohstruct a declared watenway,
(b)take sand, gravel or stone from any declar
walerways;
rect structures within the right of-way or divent
r from a deciared walarway, of

ry out any of the activities as specified in
h wt without the wrilten consent, approvet of
rrission of the Authority.
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g;u o ,w‘!f.ﬁm iriciudiis
State Governiunomt oF
Goversment shall -

a declared

-

{a} amstmd
walerway;

(b} take sand, gravel, sione or
other natural resocurces [Fom
any declared walerways;

{c) arect structurcs within fhe
right-of-way or divert waier
from a deciared walerway, or
(d} carry out any of lhe
activifies as specified in ihis
Act -

yEIC

without the wriffen consend
approval or permission of the
Avtharfty.

18. | 19 The Authority shail have the power to | Prohibition and sate of land Section 19 is AMENDED Dy
invest its funds, and maintain 2 general reserve. | The Authority shall not without the written approval | substituting the wordffigure “fen
of the President concession or lease its land or | (187 for the wordg “five” for the
property for more than five years. saction o read as follows!
“The Authorfty shalf not without
the writlen approval of the
President, concession or lease
ity fand or pm@eﬁy for more
than fen {1 3‘; yedi rs.”
- PART VI- FINANCIAL PROVISIONS o
26 |20 (1) The Authority may, with the approval of the | Fund of the huthority A Seciion 20 is AMENDED as
Minister, from time 10 time, borrow such sums as | (%) There is established for the Authority a fund | follows:
it may require in the exercise of its functions under | (4ne Fund") which shali consist of all “20. Fund of the Authority

This Act

{2) The Authority shali not, without the
approval of the Minister, borrow any sum of
monay.

{a} monies acciuing 1o the Authority through
appropriation made o it by the National Assembly;
(h} charges, dues, levies, royalties and fees
coliected by the Authorily;

(c) concession fees paid to the Authority;

(1) There is established for {he
Adthority a fund (“the Fund’j
which shall consist of all monies
accruing fo the Authority frony
{a} Por Deve;oprmm evy,

|




(d) annual fees for icences and permits issued by

the Authorily;

(e) gifts, grants, aids and subventions;

(f} assets that may from time to time be vested in
or accrue io the Authority in the course of
performing its functons under this Act;

(g) sums coliected or received by the Authority for
services rendered;

() monies borfowed and capital raised by the
Authority under this Act or any other anactment;
and

(i} such other sums as maybe received vy the
Authority from other sources.

(2) For the purpose of regulation, development
and maintenance of the inland waterways, all
companies of government agencies and
departments whose operations and services are
within the National Inland Waterways including
those related to electric power generation and
disiribution, refineries, oii and gas pipelines,
exploration, exploitation and lransporiation,
telecommunication facilities shall pay annual dues
to the authorily in accordance with the approved
Tarift.

Ble fo
Govermnment from O
and Gas within the Declared
Waterways and its right of ways;

{b} 1% of sums ACOIUa
Federal

(c} 2.5% of Concession Fees
annually paid fo  Federal

Covernment by hydre-eloecir
generating companies operafing
withinn the Declared Walerways
and its right of ways;

(d) 0.25% of Ecelogical Fund;
(e} charges, dues,
royaifties and fees collecied by
the Authorfiy;

(H concession fees paid to ihe
Authorily;

{g) annual fees for licences and
permits issued by the Authority;
(b} gifts, granis, sids and
subveniions;

{/} assels that may from fime
Gme be vesfed in or accrue |
the Authority in the course of
performing s functions under
this AcE;

(i) sums collected or received by

jevias,

the Authority for services
rendered;
(k) monies borrewed and capital

i
raised by the Authorily under
this Act or any other enaciieni;

{4 such cther sums as maybe
received by the Authority
offier sources.”

freim
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21 (1) The Authority shall submit to the Minister,
not later than 30 September in each vear, an
estimate of its expenditure and income during the
next succeading year.

) The Authatity shall Keep proper accounis
and shall prepare In respect of each vear a
statement of audited accounis in such form as the
Minister may direct.

3) The Authority shall as soon as is possible
e the end of the vear {o which the accounls
relate cause its accounts to be audited by qualified
auditors appointed by the Authority from the list
and in accordance w*fh the guidelines supplied by
the Auditor General for the Federation.

RN

(4) The auditors shall on completion of the
audit of the accounts of the Authority for each vear
prepare and submit to the Authority the feliowing
two reports that is to say

report  seiting out the
observations and recommendations of the
audi—tors on the financial affairs of the Authority
generally for thal year and on any important
matters  which the auditors may consider
necassary to bring to the notice of the Authority:
and

{a) a general

{b} a detailed report containing the
cbservations and recommendations of the
auditors on all aspects of the operations of the

Authority for the year.

&

Application of th ﬂamheaai; & monies
-1} The Authﬁmy shall have thae
the funds which acc it under this Act in the
cause of performing its functions.

(2) Any excess of the Authority’s revenue for any
year over {he approved expenditure for that year
shail, subject {0 iis approvad annual budget, be
emitted to the Consolidated Revenue Fund.

powar [0 expend

e o |

Section -

77

22. The Authority shall prepare and submit to the
President, through the Minister, not iater than 30
June in each year a report in such form as may be
directed on the activities of the Authority during the
immediately preceding year, and shall inciude in
such report a copy of the audited account of the

Power to borrow and aﬁcepi"giﬂs

-(1)The Authority may, with the prior consent of its
Board and in accordance with the applicable laws,
rules and regulations governing borrowings by
public bodies, borrow such sum of money or raise
capital, otherwise than from the Government as

| Section 22 s F

RETAINED
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| Authority for that year and the auditor's re;ﬁé}{' | the f"i\ut.h(;?rti’fyﬂmay reé{lércj%r?? exercise 0

thereon. funciions under this Act.
(2)The Authority may accept giits, grants of
meney, aid or other property from national,
biateral and mult-lateral  organisations  of
agencies upon such terms and conditions, i any,
as may be agreed upon, provided that such gifts
are not inconsistent with the objectives and
funciicns of the Authorty. _

Part Vi: Miscellanecus Annual Budget ) | Section 23 is RETAINED

(1) The Autherity shail not later than four months
to the end of the financial year, prepare and

23.(1).Subject to the provisions of the Lands
e : A L N M 3
fitle Vesting, etc) Act and the Nigerian Porls . o . L-
VT 9 ! o genan present to the minister for consideration and
Authority Act any person who wilfuilly or - to the National A oy
T » resentation mbly for
negligently and without the consent of the preseniation fo ihe National Assemuy  ioi
Authority— approval, a stalement of estimated income and
expenditure for the foliowing financial year.
(2) Notwithstanding the provisions of subsection
(a)  uses the area of land along the waterfront | (1) of this section, the Authority may also in any
measured 100 mefres perpendicular from the

' financial year, submit suppiemeniary or acjusied
edge of both banks;

statements of estimated income and expenditure

.Z n ; L -pr c ?ia:‘;iff val
(6)  obsiructs the waterways with rafts, nets | *© the Ninister for approvar.

ings, cask of oll, dredgers, barges, pipelinas,
pylons, bridges:

(c} takes sand, gravel or stone from the
waterways either In  manual, hydraullc  of
mechanical means,

() erects or operates permanent structures of
any kind such as gauges, jetties, piers, wharves,
slipway, ficating or mobile dry-docks within the
waterways:

(&) diverts water from the weaterways either

A

threugh suction or canalisation methods;




i parforms hydrographical surveys, seismic
surveys, driliing, biasting, underwater engineering
works within the watenways;

(o) eracts pylon, electricity and telephone or
telegraphic cabies within or across the right-of-
way of the walerways;

) operates river crafls  within  inland
waterways; and

{n damages or tampers with the structures of
the Authority, including gauges, buoys, kilometre
boards, havigation sids, horizontal and vertical
control marks, is guilty of an offence under this
Act.

{(2) A person who is guilty of an offence under

“subsection (1} of this section is liable on conviction
to a fine not exceeding N50,000 or fo
imprisonment for a period of six months or to both
such fine and imprisonment and, in the case of a
continuing offence, to an additionai fine of N100
for every day or part of a day that the offence
continues.

{3) With respect to subsection (1) paragraph
{c) of this section, the offender shail pay 100 per
cent of the prevailing market price of the sand
dredged, or forfeit the sand dredged on failure to
pay fine.

4 \Where an offenice under this Act has been
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a continuing offence, to an additionatl fine of N
1 000 for every day or part of a day that ihe
offence continues.

54, The Authority shall have the power to | Financial Year Section 24 is RETAINED
| acquire, develop and use landed properly. o

i

NS



| The financial year of the Authority shall comm
i and end o

on st January of cach vear
December of that vear.

25. (11 The Authority may accept gifts of land,
money or olher property, upon such terms and
conditions, if any as may be specified by the
serson or organization making the gift.

(2 The Authority shall not accept any gift if the
conditions attached by the person or organization
making the gift are inconsistent with the objectives
and functions of the Authority.

Aocounts and recorde o be open for
inspection

-(1)The accounis and records of ihe Authority
shall, during office hours be open for inspection
by

{a)a member of the Board;

(b)a person authorized to inspect the accounts by
the Minister; .
(cyaauthorised person from the Commission; and
(dithie National Assembly.

{(Z)The account books of the Autherity shall be
kept at the Head Office of the Authority,

Section 25 is RETAINED

28,

26. (1) Nowwithstanding anything in any other
enactment, no suit against the Authority, a
member of any staff of the Authority for any act
done in pursuance or execution of any enactment
or law or any public duty or autherity, or in respect
of any alleged neglect or default in the execution
of such enactment or law, duty or authority, shall
iie or be instittuted in any court unless it is
commencad within three months next after the act,
neglect or default comptained of or, in the case of
a coniinuance of damage or injury, within three
months next after the ceasing thereof.

{2} Fvery member, agent, auditor or staff for
the time being of the Authority shall be indemnitied
out of the assets of the Authorily against any

iiability incurred by him in defending any
proceeding whether civil or criminal, in which

judgment is given in his favour or in which he is
acquitted, if any such proceeding is brought
agsinst him in his capacily as such member,
agent, auditor or staff as alcresaid.

Statements of accounts and audit

-{1) The Authority shall keep proper and reguiar
accounts and other records of monies received
and paid by the Authority and of the several
purpcses for which such maonies have been
received or paid and of the assets, credits and
fiabitities.

(?) The Authority shall do all things necessary to
ensure that all payments out of its money are
correctly made and properly authorized and thal
adecuate conirel is maintained over the assels of
or in the custody of the Authority and over the
expenditure incurred by the Authority.

(3) The Board shail have the powser {0 appoint
exiernal auditors, providad that, such audiiors are
on the list of auditors approved from time fo time
hy the Auditor-General of the Federation.

(4) A firm shalt not be qualified for appointment as
auditors under subsection (3} of this sechion
unless it is an approved company of audifor under

Seclion 28 is RETAINED

206,




' no exscution or attachment or

Authority
process in the
nature thereof shall be issued against the
Authority, but any sums of money which may by
the judgment of the court be awarded against the
Authority shall, su bjem to any directions given by
fhe court where notice of appeal has been given
by the Authority in respect of the said judgment be
caid by the Authority from the funds of the
Authority.

{3)

In any action or suit against the

Authority shall, not later than
after *he close of s financial year,
submit the

six weeks
nrepare and
financial statements in respect of that
year to the auditor who shall audi and report on
them

(7) The Board shal, not later than tiee moenths
afier the end of each financial year, cause its
audited financial statements o be made available
to the Minister fogether with any report of
observations made by the auditors on the said
financial siatements.

(8)The financial statements of the Authority shall
he published annually in at ieast three national
daily newspapers within one- -month  of such
statemenis becr“mmg avaiiabie to the Mi msi@r

27. (1) The Inland Walerways Department of the

Federal Ministry of Transport (in this section
reforred  to as "the Depariment’} is hereby
disselved.

(2) By virtue of this Act. there shali be vested

in  the Authority immediately  at
commencement of this Act. without further
assurance, ail assets, funds, resources and other
moveable or immovable property  which
immediately before the commencement of this Act
were vesied in the Department.

) As from the commencement of this Act
(2) all rights, interests, obligations and

liabilities of the Deoar’tmew’[ axisting im—mediately
sefore the commencement of this Act under any
contract or instru~ment or at jaw or in equity shall

the |

the Compa mies and Aliied Matters Act and ahy' :
other applicable laws.

(5) The remuneration of the auditor shall be paid
out ft e funds of the Authorily.

Report of Auditors T

(1) The report of the audior shall, in addilion o
complying with audiling requirements  under
prevailing professional practice and appiicabie law
state:

(@) whether the financial statemenis show Tairty
the financial transactions and the state of affairs of
the Authority;

(o) whether proper accounting  and  other
procedures have been followed and records Kept
including records of all assels of the Authority
whether purchased, donated or otherwise;

(c) whether the receipls, expenditure  and
invesiment of monies, the acquisition and disposal
of assets by the Authority

dguring the year have

il

Section 27 is RETA

NED
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by virtue of this Act he assigned o and he vested
i the Authority;

() in additicn o the assels, rights and
interests vested i the Authority under this
paragraph, the assets described in the Fourth
Schedule to this Act shail be vested in the
Authority by virtue of this Act and without further
assurance,

o~

c any contract or instrument as mentionad in
sub-paragraph (a) of this paragraph shall be of the
same force and effect against or in favour of the
Authority and shall be enforceable as fully and
sffectively as if instead of the Depariment, the
Authority had been named therein or had been a
party therelo.

{4) Any proceeding or cause of action pending
or existing immediately before the
commencement of this Act by or against the
Department in respect of any rights, interest,
obligation or liablity of the Depariment may be
commenced, continued or enforced by or against
the Authority as if this Act had not been made.

(53 Naotwithstanding the provisions of this Act
but subject to such directives as may be issued by
the Authority, any person who immediately before
the commencement of this Act held office in the
Department shall be deemed to have been
transferred to the Authority, on terms and
conditions not less favourable than those
obtaining immediately before the commencement
of this Act; and service under the Department shall
ne deemed to be service under the Authority for
purposes of pension.

(8) Any licence, permit or other approved
issued or granted or deemed to be issued or
granted by the Department shall during is

een in compliance with the pravis‘éﬁ;};m‘ this Act:
and
{dh) such other matiers arising from the audit as the
audiior considers appropriate.
(2YThe auditer shall, not later than three months
affer the accounis have been submitted fo it for
audif, send a report of its audit 10 the Authority,
and submit such pericdicai and special report (o
the Authority as may appear to i necessary or as
the Minister or the Authority may require.
(3¥The Authority shall, not later than one month
after its financial statements have been audited in
accordance with this Act or three months after the
end of the previcus financial vear, whichever
occurs first, send a copy of the audited financial
statements (o the Minister and the Commission
together with any repori or observations made by
the auditor or auditors on the statement of
accounts.




28,

f this Act. by order

published  In the Gazelie make additional
transitional or saving provisions for the better
carrying out of the objectives of this section.

28. (1) The Authority may with the approval of the
Minister, make fegulations for dues, rates and
charges for the following purposes

{a) Lse of warehouses:

{b) sale of sand;

{c) ground rents;

{d) saie of hydrological year Look;
{e) sale of hydrelogical dala;

(t - sale of hydrologicat charis and river mans;
(o) sand search;

{h) - dredging permit;

{0 piers licences;

m examination 7ees;

(k) re-cariification iees;

H operators licences;

{m) survey fees for nver crafts;

) slipway and dockyard services;

Annual Report

-{(1) The Board shall, not later than 4 months after
the end of each financial year, make a report to
the Minister on iis activites and performance
duiing that year.

{(Z) The annual report for each vear shall include:

{a) a general survey of deveiopments in respect of
matters relating fo its functions; '

{b) an assessment of the exient to which its
objectives and priorities for the year asset out in
the annual estimate and fweniy-five years action
plans indicated in subseaction {3} of saction 23 of
this Act have been achieved,;

{cya summary of the significant aclivities carried
out by il during the vear;

{d}a summary of the aliocation of s financial
resouices o its various achivities during the year,
including, without imitation, the emoluments of its
directors; and

{e) an assessment of s performance and
practices in relation to its funclions n accordanc
with  applicable  internationally
performance indicators.

]

recognized

Secton 28 is RETAINED

29.




Utliities rates within dockyard and tiver

() river guide dues amir rates;
Q) harbour dues and raies;-
(r) nroperly rents;

(s) bhoat licences;

(R berthing fees;

{u} ferry fares and tarffs.

() Subject to this Act, the Authornly may, with
the approval of the Minister aiso make regulations
generally for the reguiation of users of navigable
waterways and such other reguiations as appear
to him fo be expedient for giving full effect to the
provisions of this Acl

23.

29. in this Act uniess the context ctherwise
requires

"Authority” means the National Infand Waterways
Authority established under sec=tion 1 of ifhis Act;

"Baseline’ means the low water mark along the
coast of Nigernia;

"Department’” means the  Inland Waterways
Department of the Federal Ministry of Transport;

"Dues” include river craft dues and harbour dues;

“Internal water” means all waters on the landward
side of the baseline of the terrifo—rial sea;

"Inland waterways” includes all waterways, river,
creeks, lakes, tidelands. lagoons beiow the low
water baseling;

Financial and Statistical Returns

~(1) The Authority shaill submit to the Minister such
financial and statistical returns or such other report
on the financial position of the Authority as the
Minister may from time to time require.

(2) The Minister may at any time withtn one month
of receipt of such report, allow or amend any Ham
of capital expenditure appearing in such
estimates, or any portion thereof, or retum the
same o the Authority for amendment

r

Section 29 is RETAINED
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"lefty" means a jetly, pier, whaif of whatever
description, inciuding a jelty used as a floaling
dock, stationary or mobile dock, whatd or pier
erected or exiending beyond high water mark or
ordinary spring lide, and pontcon meored within
the iniand watar system used as a jetty, wharf or
pier as well as those extended into water of any
navigable chan-nek

“Minister” means the Minister charged wih
responsibility for matters relating to transport;

"RMisconduct” means an act which is against set
rules and regulations:

"Navigation Channel” means any channel where
navigation is possible:

"Navigational Alds" means a tloating iight, mark or
sign used as an aid to navigation and inciudes a
ghthouse:

"Rates” means raies or charges levied by the
Authority by virtue of this Act;

"Return period” means the highest level of flocd
expected to ogour once in a hundred years.

"River crafl” includes any vessel, barge or lighter,
canoe, boat or tug of any kind whaisceaver towed
or seff-oropelled by any type of motor or
otherwise.

"River guide" means a perscn providing pilotage
to navigation In river craft who has conduct
thersof;

"Warehouse”  includes any building, piace,
| container, river craft when used by the Authority




30,

3
30, This Act may he cited
inl

o %_he U r”\osp “of warehousin g or cc':w siting or
afe keeping of goods.

as the National

Hlana VWaterways Authority Act.

(ther Reporis

The Authority's Board may:
(&) prepaac cther reporis in
relating to any of its functions, and
(b) arrange for any such report to he

PART Vil - CONCESSIONS, L EASES, ETC.

Power to grant concessions and leases

-(1) The Authority may grant a concession, lease,
coniract or permit subject to such terms and
conditions as the Authority may specify,
authorising any person o provide any service or
facility or any National Inland Waterways service
of facility.

(2) The terms and condilions of a concession,
lease, contract or permit granted under this Act
shall be agreed to in wriling between the parlies
therato.

(3) Every exercise of the power to grant
concessions under this section shall be subject io
rules providing competitive and ansparent
oubiic tender for concessions as may be approved
by any relevant government agency.

£
TO0

32.

Special powers in amergency
-(1) On the occurrence of any industrial unrest,
strike, lock-out or other events which give rise
an emergency and create a real and imminent
threat to the nationa!l interest or public safety, the
Au hor’w may, with the approval of the Minister:
{(a) suspend any concession, take temporary
pos:,ession (either by or through an
authorised agen!) of any underiaking of such

iisel

Section 32 is s RETAINGD
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concessionaire and cperate it it i SUch a manner as
i deams fit, or
{b) Wat.. aw e:ther part;aa'; o7 ioi al 3y the use of

from any person or ciasb of r,crsorzs or from the
public in general.

{Z) Where the Authority takes possession of any
Mational Inland Waterways' operations under
subsection (1) of this section, adeguate
compensation shail be paid, in the amount agreed
batween the Authority and the affecied
concessionane.

Prohibition of operation in National Inland | Section 33 is RETAINED
Waterways without concession, licence or
permit

-{1} A person shali not provide any National Inland
Watarways service or facility unless he is
authorised io do so under a concession, lease,
contract or permit granted by the Authority.

(2) Subject to the express provisions to the
contrary in this Act, a concession, lease, confract
or nermit granted under this section may be
granted to a person or class of persms and avery
concession, lease, contract or permit shall be in
such form and for such period and may contain
such conditions as may be agreed upon by the
pariies.

DART Wil POLICY AND REGULATION OF
NATIONAL INLAND WATERWAYS

The role of the Minister Section 34 is RETAINED
The general responsibilities and functions of the
Minister under this Act shall include to:




rrme e e e S

management and operation of Nalional inland
Waterways fo ensurge the atiainment of the
objeclives referred o in section 1 of this Aci

(b} facilitate the estabiishment of international
protocols on Natienal Inland Waterways;

{c} facilitate the conclusion of agreements with
foreign governments and international
orgamisations  for the improvement and
gevelopment of National Inland Waterways;
(dyencourage co-operation within the ECOWAS
region for the adoption of common standards,
safely practices and interconnection of Nationa!
inland Waterways, ,
(e) receive and review records and reports
submmitted by the Authority;

{f) upon consultation with the Authority, declare
new Naticnal Inland Waterways as may be
provided for from time to time in accordance with
the Master Plan developed by the Authority.

(aYformulate, modify and issue policies for the

%)
Sﬂ

Formulation of Policy

Prior to the formulation or review of policies for the
National Inland Waterways sector, the Minisier
shall consuit with and have due regard to th
representations of relevant stakehclders in th
sector, inciuding, but not fimited 1o, the Authoriy,
the Commission, indusiry paiticipanis and the
general public.

(’D

("D

PART Viii. PROVISIONS RELATING TO LAND
AND ASS ETS

Lt
o

Power to ahqmri—z iand
ihne Authority shaill have the power to acquire land
by puchase for the purpeses of the Aufrorz ty ano

‘Section 35 is RETAINED

| Section 36 is RETAIN

NED
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i all such purchases shall be made subject o

applicable law.

Power to enter land o erect beacons, conduct
surveys and remove obstruction to visibility of
lighthouses and beacons

-(1} The Authority's employees or agenis may
enter and remain on any land to erect beacons,
buoys and moorings, fo conduct surveys of 10
perform any of their duties under this Act.

(2) Any authorised empioyee of the Authority may,
with ali proper assistance where required, enter on
any land and cut and remove ail trees, underwood
and vegetation, which may interfere with ihe
visibility of any lighthouse or beacon from any
paint of place.

(3) Notwithstanding the provisions of subsection
(1) and (2) of this section, employees of agenis
shail not enter any land, building or any enclosed
court or garden attached fo a dwelling nouse
except with the consent of the occupier thereof
which consent shall not be

unreasonably  withheld and uniess at teast
fourteen (14) days' notice of the nlended entry
shall have been given such owner of 0CCUpier.

CART X - TECHNICAL AND SAFETY MATTERS

38.

Safety on land within National iniand
Watenways

Subject to the provisions of this Act, the Authorily
shail, for the purpose of ensuring satety of
navigation and shipping in National intand
Waterways within its jurisdiction:

fa} control the entry, stay, movement and

operations of vessels within the National inland

Section 38 is RETAINED
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Waterways and thel euanue and al

-'ra;ters

(by regulate the loading, discharge and siorage of
CAIgo and the embarkalion and disembarkation of
passengers;

{c) provide or procure River guide services, certify
piicts, and regulate the =safe provision of River
guide services by certified piiots; '

(d) provide or procure tug services, certify tug
service providers and reguiate the safe provision
of tug services by licensed tug service providers;
{e) provide, operale and maintain adeguate and
efficient aids 1o navigation and ai such oiher
'p!aces as the Authornity may determine; .

(Y undertake dredging and maintenance of
channeis;

{g} remove of cause [0 be removed any
obsiruction or object that may pose a danger to
shipping or navigation, and

(h) ensure the isolation of dangerous and harmful
cargo to secure safety of life and protection
agamnst injury.

L
b

Removal of wrecks and vessels Section 39 is AMENDED by adding
-(1} The Authorilty may: a new subsection (4) to read as

(2) with the consent of the Admirally Marshal order | foliows!
that a vessel which has been arresied or attached
by an QOrder of Court or anocther competent | "(4) Sulyject to the provisions of
"authority be moved {o another place within the | ihis secticn, the Authority shail
National inland Waterways and, i necessary, | act as the Assisiant Receiver of
mova such vessel to that place; Wirecks.”

(b) searcn for, raise, remove or destroy any
sunken, stranded or abandoned vessel or wreck
within the National Inlang Waterways imils and
recover the costs incurred in connaction with such




searching, raising, removal o P des

uction from the
owner. of the vessel or any of !1 :i serson who had
the beneficial use of thc vessel at the time if sank,
hecame stranded or was abandoneﬁ; and
{c) Search for and remove any wreck or
obstruction which may endanger the safety of any
vessel entering or leaving the National inland
Waterways, and recover the costs of such search
and removal from the cwner of the wreck or
obstruction, or from any persen responsible for the
presence of such wreck or obstruct;on_
(2) The Authority may give notice o the owner or
the person legally responsible for any vessel
within National Infand Waterways limits which ';e.
nct seaworthy, direcling such owner or person
remove of ofherwise dispose of such \fessei or
part thereof, which is lkely to become an
obstruction, wreck or derelict or a threat 1o the
environment or public safety and to recover from
that owner or perscn all costs incurred for the
removal or disposal should the owner or person
fail 1o comply with such notice within the time
specified therein.
{3) The Authority may, afier a written demand for
any costs contemplated in subsection (2) of this
section, and on non-payment thereof, sefl the
relevant vessel or wreck and out of the procesds
of the sale defray such unpaid costs, rendering the
surpius, If any, to the person entifed fo i, or
recovering any unpaid batance from the owner of
other person referred to in subsection (2) of this
section or institute an admiraity action under the
Adrriralty Jurisdiction Act te recover such costs.

[
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Rwﬁf’ﬂwm‘ﬂ on execution against the property

of the éﬁu%w%ty

in an action or suil ggainst the Authority, any sums
of money which may, by the iudgmeni of the court,
be awarded against the Authority shall be paid
from the Fund of the Authority and where the
Autherity fails to make payment within 30 days of
demand, execution or attachment or process in
the nature thereof may be issued against the
Authority, subject to any rignt of stay or to restrict
execuiion under the general law,

41.

Legal Proceedings
-(1) No suit against the Authority or any servant of
the Authority for any act done in pursuance or
intended execution of any Act or Law, or of any
public duty or authority) or in respect of any
ailleged neglect or default in the execution of such
Act or Law, duly or ‘authority shail lie or be,
instituled in any courl, unless # is commenced
within twelve moniths next after the act ﬂeg!ecf of
defaull complained of or, In the case of a
continuing damage or injury, within iwea\,e months
next after the ceasing thersof.
(2) No suit shali be commenced against the
Authority before the expiration of a period of one
onth  after written notice of intention {o
commence the Suil has been served on the
Authority by the intending plaintiff or his agent and
the notice shall clearly and expiicitly
state the:
{z) cause of action;

Section 41 is RETAINED
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Plaintifl; and {c) raliel which ha claims.

) the surpose of this Act, “suit” means a civil
proceeding commenced by writ of summons or
such other manner as may be prescribed by rules
of court and inciudes an action but not criminal
proceeding.

(4) . The nctice and any summons, or othes
documents required or authorised tc be served on
the Authority in connection with a suit by or against
it, may be served by

(a) delivering it to the Managing Director,

|

(b) sending it by registered post addressed to the
Managing Director at the head office of .the

Authonty, or

(c) electronic means through the e-maii or website
of the Authority.

(5) A person connected with the direct working of
the Authority shall not be removed under arrest
whether in execution of a warrant or otherwise
when his immediate removal from duly might
resuit in danger fo life or goods, uniess the
immediate officer in-charge of the work In whic
the person is engaged has been given an
copartunity of providing a substitute.

/8) in a suit pending before a court, the Authority
may be represented by an appropriate employee.

[ — S e e e of e stending
{v)y rame and place of abode of ihe intending

Master, owner or pem@ﬁ_ in charge of vessel
answerable for damage

VWhere damage is done to any property of the
Authority by any vessel or float of imber, the cost
of making gooed the damage, inciuding the
expenses of any inspection or survey carried out
by the Authorily o ascertain such damage, may

Soction 42 is RETAINED
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Detention of vessels causing damage

The Authority may:

{2) detain any vessel or equipment causing
damage unlii the cosis of making good such
damage and ihe expenses described in section 49
of this Act have been paid o the Authority or inio
court pending the outcome of litigation in respect
of it;

(bY reguire the master, owner or person in charge
of the vessel or equipment {o deposit such sum of
meney or furnish such security as may be required
by the Authority in order to meei such costs and
expenses.

| Section 43 is RETAINED

Power of distrain for non-payment of dues and
rates

-(1) Where the agent of a vessel in respect of
which any dues or rafes are payable refuses or
neglects to pay the dues or rates on demand, the
Authority may distrain the vessel and the tackie,
apparel and furniture therein untit the amount of
the dues or rates is paid.

(Z) Where after 14 days commencing from the
date of distraint any duess or rates; or any of the
expaenses of distraint of the vessel and ifs tackle,
appérei and furniture, remain unpaid, the Authoriy
may cause the vessel or tackle, apparcl and
furniture distrained fo be sold. The Authority shali
retain the amount of dues, rales or expenses

which are owed by the vessel out of the proceeds

Section 44 is RETAINED




Monitering and Enforeement

-(1} The Authority may in wriing authonse any of
its cfficials or appoint external inspectors on iis
behall {o exarcise the funclions of monitoring and
enforcement vesied under this Act

(2) The Authornity may direct s authorised officials
or appointed Inspeciors to  investigate  the
activities of a concessionaire, hcensee, permit
holder or any ofher nerson pursuant to its powers
unger this Act

(3) In exercising any of the powers specified in
subseciion (Z) of this sechicn and notwi:‘hstabﬁ’éﬂo
any other provision of this Act, an authorized
official of the Authornity or ifs appointed inspeciorn
(a) shall on demand produce to any person
against whom he is acling, the instrument issued
to him by the Authorily ic act in that capacity; and
{b) may during office hours and with prior notice,
enter any affecied persons’ or licensee's premises
1)

(i} inspect and make copies of or exiracts from
books, records, documents of other information
storage systems,

{ii) demand the production of and inspect the
relevant licence, permit, certificate or authorily;
ahd

(iiyinspect any faciiity on the pramises,

Provided that the official or appointed inspecic
shall have in his possession for the purposes of
ntaring any affected person's premises a wairant
for that purpose obizined from a magistraie or
judge prior to the entry.

k

C!J




(4} Persons employed by the Autharily, with the
assistance of the relevani law enforcemeitt
agencies shall have the power to enforce the
provision of this act and any regulations made
hersunder including the power {o arrest, seize and
prosecute.

4G,

Power 1o Seal Premises and stop activities
Where an operalor within the declared right of way
of the Nigerian Mational Infand Waterways fails fo
comply with the prescribed regulation or approved
tariff under this Act, the Authorily with the
assistance of the relevant law enforcement
agencies shall have power {0 seal such premises
or site pending the determination of a law suit in
effect.

Section 48 is AMENDED by
inserting the phrase “occupant o
hefore the word “operafor” {or the
section io read as follows:

“Where an pccupant or operator
within the declared right of way
of the Nigerian National Inland
Warerways faifs to comply with
the prescribed regulation or
approved fariff undeor this Act,
the Authority Wil fhe
assisfapce of the refevant law
enforcoment  agencies  shall
have power o seal such
presises or sile pending ihe
defermination of a faw suil in
effect”

Part Xli: OFFENCES AND PENALTIES

Damage to property of the Authority

Any person who wilfully removes, destroys or
damages any property belonging to or in the
custody or possession of the Authority or hinders
or prevents such properly from being used or
operated in the manner in which it s intended 1o
be used or operated, is guilty of an offence and
shall be ligble on conviction to a fine of not less
than N1,000,000.00 and shall make good any

Section 47 is RETAINED
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loss, destruciion or  damag

g

uthority,  Inciuding the expenses of any
inspection or survey carried cul by the Authority to
ascertain the ioss, destruction or damage.

Untawful operation of National Intand
Waterways services or faciliiies

{1y A person shail not erect, re-erect, aller,
exiend, own of occupy a pier, ety or wharf in any
place within the National Inland Waterways except
in accordance with a permit granted by the
Aughority.

(Z) A person shall not establish, instail, maintain,
provide or operate any manne service or facility or
any National inland Waterways service or facility
without a permil from the Autherity.

(3} Any violation of the provisions of subsections
(1) and {2) of this section shail be an offence liable
on conviction to a fne of not less than
N1,000 000.00 or to wmprsonment for a term not
iess than three years or to both and n the case of
a centinuing offence, to a further fine of not less
than N120,000.00 for each day or any part thereof
during wnich the offence continues.

ge sulfered by the

Section 48 is RETAINED

Evasion of dues, fees, fines and ma}'gféé

The operator of river ports, dockyards, jelties,
piers, or owner, agent, or masler of any vessel or
consignor or congignee of any gocds, who by any
means whatsoever, evades or atlempls to evade,
or neglects or omils to pay any dues, rates,
charges or fegs payable under this Act shall.

(a) be fiable to pay o the Authority a penalty ten
fimes the amount of the dues, rates, charges or

Section 4% is RETAINED




ses he ovaded of allempled (o evade, of
negiected or omilted fo pay, and

(by have his ficence, permil or authorization 10
operate withdrawn by the ,ﬂ\u?horlty‘fﬁrdpe not
excesding twelve months.

—y

&0.

Offences by master of vessel
-(1) A vessel shail not enter or approach the
National tnland Waterways in Nigeria except with

-

the prior approval of the Authority.
(2) Where a vessel:
(a) enters any Naticnal inland Waterways or any

approach to the National Infand waterways
withiout having first being issued with the requisite
pemm hy the Authority; or

(b) falls to leave any National inland Walerways of
any approach fo the Nationai inland waterways or
to ieave any berth at the National Inland
waterways when required fo do so by the
Authonty,

the master is guilty of an offence and shall be
liabic on conviction io a fine of not less than
N200.000.00 or to imprisonment for a term not
exceeding three months or to both.

(3) Where the master fails o comply with fhe
provision of subsection {1)(b) of this section, the
master shall in addition to the fine be liabie {0 pay
by way of damages assessed at the rale of N35.00
per registered tone for every hour that such vessel
remains at the National Iniand Watenways of its
approach after the time for departure required by
such notice has expired.

{4} Where an offence under subsection (1) of this
section is proved to have been committed with the
consent or connivance of, or Lo be ahnbutabse o

‘Section 80 is RETAINED




any neglect on the part of the owner of a vessel,

the owner or his agent shall be guilty and liable on
conviction in the case of:

{a} an individual, to a fine of N303,000.00 for each
day or a part thereof during which the offence
continues or to imprisonment for a term of twelve
months; and

(b} a body corporate, to a fine of N50G,000.00 and
a further fine of N200,000.00 for each day or part
thereof of during which the offerce continues.

Penalty for throwing ballast and other wasie
into National Inland Waterways

Any person who thiows or emplies into any
National inland Waterways any ballast or other
waslie nowever described commits an offence and
shail be liable on conviction to a fine of not less
than N100, 000.00.

Section 51 is RETAINED

Fenalty for giving false information as fo

draught of vessel and cargo

-{1) The owner, agent or master of a vessel
entering or leaving or within the National Iniand
VWaterways or approach to any National iniand
Waterways  who  negligenily makes any
representation or gives false information of the
fype of vessel, its draught, length, beam or height
fo the Authority shall be quilty of an offence and
shail be liable on conviction to a fine of not less
than d1,000,000.00 or to imprisonment Tor a term
not less than tweive months or to hoth.

(2) For the purpeses of this section, "height of
vessal' shall be the height of the vessal measured

vertically from its waterline {o the highest point

Section 52 is RETAINED
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ncluding iis ¢argo,
board
Penalty for wiifully sinking vessels 7 “Section 53 is RETAT N

Any person who wiifully sinks any vessel in the

Natiocnal inland Waterways or its appreach without

the permission of the Authority, shali be guitty of

an offence and liable on conviction fo a fine of no

iegs than 21,000,000 60 and shali in addilion pay

to the Authority, expenses it incurred In removing
the vesseal.

Obsiructing the Authority in the performance Section 54 is RETAINED
of its duties

Any person who at any time hinders, obstructsthe
Authority or hinders or obstructs officials, agents
or contractors of the Aut homy it the perfarmance
and execution of their duty or of anything which
they are empowered or regutired o do by virtue of
or in conseguence of this Act, or remcves any
mark set up for the purpose of indicating any level
or direction necessary 10 the execution of works
autihorised by this Act, shall be guiity of an olfence
and shall be liable on conviction to a fine of nol
less than N500,000.00 or to impriscnment for a
termt not less than six months or to beth.

Preservation of secrecy. | " Section 55 is RETAINED
-(1) A person who is or has been a member, an
sfficer, an empicyee, an adviser or an agent of the
Authority of a member of the Board shail not
disciose any information relating to the affairs of
the Authority or of any other person which has
been obtained by him in the performance of his
duties or the exercise of his functions except for
the purmpose Q f‘f the per“ormanco of | ms it tses or tho

A0,




his functions or when |a awiully reguired
;any

any written law.

{2} A person who contravenes the provision of
subsection (1) of this secti00 is guilty of an offence

and hable on conviction to a fine of not less than
p300,00C.00 or to imprisonment for
less than 4 months or to both.

a term of not

court or under the provisions of

Offences against the Scheduie il to this Act
Where a Direclor or member of staff of the
Authority contravenes the provisions of the
Schedule 11 to this Act, or gives false information
under the GSchedule, he shall be liable, on
conviction, to the payment of a fine not exceeding
#5,000,000.00 or imprisonment for a term not
sxceeding twelve months or o both.

66 s ﬁE‘LEND_ "Tby
subst! utmg S hedme i "1@

General penaities

Where no specific penalty is prescribed in this Act
or regulations made pursuant fo this
offence, a person found guilty of any such offence
shalt be liable to a fine of not less than
WW250,000.00 or to imprisonment for 2 term of not
less than six months or to both.

Act for any

Section 57 is RETAINED

Jurisdiction

The Federal High Court shall have exciusive
jurisdiction over ali matiers arising out of or
pursuant to this Act or regulations made pursuant
to this Act and all references to “Court” or “Judge”
in this Act shali be understoed and deemed to
refer to the Federal High Court or a Judge of the
Federal High Court.
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PART XilI: MISCELLANEQUS

Section 58 i
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Mandatory complisnce reguirements by

Government Agencies, Bodies, el

-{1} Notwithstanding the provisions of any other
law, any person or bodies or Government Agency
permitted or authorised under any applicable law
o operale or perionm any duly within the declared
naght of way of the National Inland Waterwsys shail
pricr ¢ commencing work comply with the
provisions of this Act and notify the Authority.
(2} The nolice shall coniain the:

{a) nama of the agency;

tb) purpose of iis intended presence in the
National Inland Waterways;

{c) estimated duration of s pressnce in the
National inland Waterways; and '

{d) particulars of its officers including, the number
of its officers, the names anddesignation of such
officers and the names of their immediate
supervising officersinvoived in the task.

e
£

Section 53 is RE

TA

1

Service of Notices, Summons, eio

A neofice, summons or other document required or
autherized to be served on the Authority under the
provisions of this Act or any other law or
enaciment may be served by delivering it to the
registered address of the Authority or by sending
it by registered post addressed io the Managing
Director of the Authority at its Headguarters,

Saction 60 is RETAINED

Regulations

—(") Trne Authorily may with the approval of the
Minis make regulations generally  for
ﬁthepurpose of giving effect to the provisions of this
Act

Section 61 is RETAINED
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ns made b “the Authority shail be
published in the Official Gazelle.

62 Repeal -
The Naficnal Iniand Waterways Authorily Acl,
CAP N47, Laws of the Federation of Nigeria, 200
is repeaied.

83. N ]

Seciion 52 5 RETAINED

Savéﬁg@ﬁ
-(1) Save as otherwise provided under this Act, all
reguiations, orders and other subsidiary
legislations made under the repealed Act and in
force immediately before the coming into force of
this Act, shall, so far as they are not inconsistent
with the provisionsof this Act, continue tc be In
force and have effect as if made under this Act.
(?) 8 biect to the provision of subsection {1) of this

(a; ‘ﬁe *&gh’f interests, obligations and liabililies
of the Authority under the repealed Act existin
hefore the commencament of this Act under any
contract or instrument or at law of in equity shal
by virtue of this Act be deemed to have been
assigned to and vested in the Authority
established under this Act;

(b} any contract or instrument as is mentionea in
paragragh (a) of this subsection shali be of the
same force and aifect against or in favour of the
Authority established under this Act and shail be
enforceable as fully and effectively as i instead of
the Authority established under the repealed Act,
the Authority had been named therein or had been
a party thereto; and

{c) All persons shall, as from the commencement
of this Act, have the same righis, powers aﬂd

.'3
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Saction 63 is RETA! NED
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remedies against the Author ,r established under |

this Act as they had against the Authority
estasiished under the repeaied Act before the
commencement of this A

{3) Any proceeding or cause of action pending or
existing before the comm'8ncement of this Act by
or against the Authority established under the
repealed Act in respect of any righis, iPterests
chilgation or liability of the Authorily under the
repeaied Act may be continued, or if the case so
requires be commenced and the determination of
a court of law, tribunal or other authonty or person
may be enforced by or against the Authority
established under this Act to the same exient that
such cause of action or determination might have
peen cordinued or commenced or enforced by or
against the Authority established under the
repealed Act

nterpretation

fn this Act:

"Authority” means the Authority established under
section 3 of this Act;

"Baseline” means the low water mark along the
coast of Nigerig;

"HBeacon” means  a  prominent  specially
constructed ohject forming a conspicucus maik as
a fixed aid to navigation;

"Board” in ralalion to the Authority means its board
of directors;

"Buoy" means an anchored float serving as a
navigation mark to show hazards or for moonng
and shall include a ficaiing object of anvy size,
shape and colour which is moored 1o the bed of

Section 64 is AMENDED thus -

3. sﬂsert paragraph {} aftey
paragraph (h) in the definition of
‘Development” or “works™ as
follows:

(i} afi walers on the landward
sigde of the basecline of the
territorial sea.”

b insert the defindion of
“Transgort Sector R@g:i;fam;‘”
after the definttion of "Ternina!
operafions” as follows:
“Transport Sector Regulator”
means any body sef up by an
Act o reguiate the sector)
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the é‘;ody of water in which 1L stands end serves as
an aid to navigation or for other specific purposes;
"Carge" or "Goods" includes any substance or
articie, livastock, minerats, Wares and
merchandise of every description and any
ntainer or other item used {o transport
anysubsiance or arlicie;
Chairman" means the Chairman of the Board of
Dirsctors appointed under this Act;
"Channel” means a passage for walsr which
includes a terminal, the bed, course, swinging
basm, turming circle, an area alongside a berth or
dock, fairmay, anchorage and berih;
"Channel operator” means a person who
manages channels in National inland Walerways:
"Commission” means the Nalional Transport
Commission as established by the National
Transporl Commission Act;
"Concession” means an arrangement betwesn
the Authority and another party to provide National
inand Waterways service or operate Nationsi
inland Waterways faciity in accordance with this
Act and the word “concessicned” is (o be
interpreted accordingly;
"Concessicnaire” means a person granted 2
concession under this Act
"Consumer" or "National infand Watsrways user”
Mesns any person who uses National inland
Waterways services or faciities;
"Ceourl” means the Federal High Court;

"Development” or "works" means the conversion
of land o a new purpose and inciude:

2]
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a\, The coﬂsé%u-ciéoﬁ, “exiension, demoiition or
removal of 2 bullding or substantial alteration of
any. structure in or on land,

{b) Anv change io the natural or existing condition
or topography of land, '

(cy The deccration or alteration of the inside or
cutside of a bullding or the alteration of works,

(d) The subdivision or censolidation of land,
airspace of builldings;

(&) The-instaliation, provision or operation of
facilitios or services;

(fy The removal of vegetation or topsoil;

(g) Land rectamation and land decontamination;
and

{h) Dredging;

"Dock” means an enclosed area of water for the
loading, unloading and repairs of vessel which
includes basins, locks, cuts, enirances, graving,
keel blocks including planes, slipways grid irons,
guays, warshouses and cther works and things
apperiaining o any dock;

"Equipment” includes any apparatus, machinery
or system used or intended to be used for the
provision of National Inland Waterways services,

"Estimates” means an appropriate judgement of
the amount, vaiue, etc. of something which include
recirent revenue the beast possibie commarcial
forecast of revenue taking into account the
general conditions of world trade and 2l other
relevant factors and In respect of recurrent
expenditure the best possible commercial forecast
of expenditure likely to be incurred having regard
to the estimataes of revenue;

Wyl
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"Eederal Government’ or "Government’ means
the government of the Federal Republic of Nigena;
"Gazetia" means the Federal Gazeile;
"Government Agency” means an agency of the
Federa! Gavernmeint of Nigaria or of any State in
MNigeria,

[P
Harbour

includes eostuanes, navigabie rivers,
piers, jetties and otherworks in or at which vessels
can obiain shelter or load and discharge goods or
passengers;

"Holder of a quarrving lease” means s hoider of
quairy iease as defined in ihe Nigenan Minerais
and Mining Act 2007

"Nationai  Inlana Waterways™ means any

-y
[4b]

navigable river, creeks, lakes, tide, lands, lagoon,
below the low water baseline, or channel leading
into such place having facilities for vesseis to moor
and ioad or discharge inciuding, cargo handling
facilities harbour, berths, ietiies, pontoons or
buovs and wharves within the limits of the Nationai
Inland Waterways in any place in Nigeria and
includes any place declared to be National infand
Watarways under this Act;

"Nationat inland Waterways dues” means dues
levied in respect of a vesse! for entering, using,
ieaving or moving or sailing in the National inland
Waterways,

"National inland Waterways infrastructure” means
the ‘basic infrastructure of the National Inland
Waterways, including channels, basins, quay
walls, jelties, roads, rallways, and infrasiructure
used for the provision of water, lighis, power,
sewerage, lelecommunications and  similar

services;




National inland Waterways Cperator” ing

i
person who owns the Dbusiness of
responstiple for the management and operation of

National inland Waterways, {erminals, or berlhs

"Nationat Inland Waterways repair facilities”
ncludes dry docks, vesseis repalr facilities,
warencuses, railways within the National injand
Watarways and any other facilities which are
designaled as such by the Authority; "

"Mational  inland Woalerways services” and
“facilities™ includes stevedoring, carge handling,
terminal operations, sicrage of carge within
National Inland Waterways, tug services, floating
crane services, berthing services, fire - fighting,
security, radic and radar services, waste disposal,
vessa! repairs, tank farms and any cther terminal
services and facilities for the handiing, storage
and fransporiation of goods on land adjcining the
foreshore of Nigeria or a floating platform for the
handling of passengers carmed by vessels within
the declared right-of-way of the Authority;
"National inland Wealerways service provider”
means a pearscn providing services within the
declared right-of-way of the Autharity;

"MNationai Inland Waterways terminal” maans an
ares, infrastructure, cargo-handling equipment,
sheds and other land-basad structures used for
the foading, storage and discharge of cargo or the
embarkation and disembarkation of passengers
and inciudes any corresponding wharves, docks,
piers, bridges and cther infrastructure works, with
all necessary and convenient arches, drains,




cubverts, fences, roads, railwavs, land and ar

apnroaches;

"National Inland Waterways undertakings” means
the underiakings of the Authority that relate to the
provision of any faciity or service of any
description in connection with the exercize and
performance of its powars and duties under any
written law and includes any movable and
irnmovasle property and the rights of the Authority
that relate to such facllity or services;

"Land" means the part of the earth surface not
covered by water which includes the river bed
below the high water mark;

"Licence” means an authorisation to operate on
the MNational Inland Waterways, provide Naticnal
tnland Waferways service or operate the National
fnfand Waterways facility, issued by the Authority
under this Act;

"Licensee for sand dredging” means holder of a
license granted by the Minister under the Nigerian
Minerals and Mining Act 2007;

"Master" means every person, except g pilot
naving for the time being the command or charge
of any vessel or ship;

"Minister" means the Federal Minister charged
with  the responsibility for National inland
Watenwvays transportation;

"Ministry" means the Federal Ministry charged
with the responsibility for National Inland
Waterways transportation;

'Person” means a corporate body or partnership
and where an individual is required to represent a
corporate body or partnership in any circumslanca




pursuant fo this Act or its subsidiary legislation
shall be sufficient if in the case of

(a) a body corporate, it is represented by a duly
authorized person or employee; and

{b) a parinership, It is represented by a pariner or
a duly authorized employes of the parinership.
"Pier” means a structure buiil cul into the National
intand Waterways used as a landing stage, or
promenade which includes any slage, stairs,
tanding places, landing stage, jetty, floating barge
or pontoon and any brdge or other works
cennectad therawith;

"Premises" means a piece of land, and the
building on i, or pant of a bullding used. for
commercial purposes which includes houses,
structures, tenemeants, gasemenis andg
hereditaments of any lenure, whether open or
enciosed, buill on or not, public or private, and
maintained or not under the iurisdiction of the
Authority;
"Prescribe” means g rule, direction, or order iaid
down, approved or given by this Act or by its
subsidiary iegislation or reguiations or any
rafevant legisiation,

“Fresident” means the President of the Federal
Republic of Nigeria;

"Repealed Act” means the Nabional Walsrways
Authority Act, CAP N47, Laws of the Federation of
MNigeria, 2004;

"Regulations”™ means an order issued by the
Authcrity under this Act;

"retevant stakenhoiders” inciude privaie sector,
siaies and local governments: '

"Revenue” means any monies received by the
Auihority by way of charges, scales of charges or




other dulies imposed by or under this Aci and

includes any monies acciuing fo the Authority
under this Act

"Rivar guide” means a person providing pilotage
fo navigation in river craft who has conduct
thereof;

"Sand” means a substance consisting of fine loose
grain of rock or minerals found on river bed being
an  essential element to Naticnal Iniand
VWaterways navigation; ,
“Sand Dredging” means the scooping up of fine
loose grains of rock or minerals and objects from
the bed of a river or within the water channel
"Service provider" mesans any provider of services
in or in respect of the National Inland Waterways;
"Seafarers” include every person except masters
and pilots employed or engaged in any capacity
on hoard any ship;

"Ship" includes every description of vessel used in
navigation;

"Tanfi’ or "charges” or "rates” means list of fees,
fares, or other prices charged by the government
vhich include National Inland Waterways dues,
dues on goods, river guide dues and cther
charges levied by Nationali Inland Waterways
service providers;

"Terminal infrastructure”™ means a building or
compiex containing  faciliies  needed by
transportation operators and passengers at either
end of a trave! or shipping route by National Inland
Walerways which inciudes ferminal buildings,
cargo handling equipment, waorkshops,
substations, surfacing, rail sidings and terminal
operations and water, lights, power, sewerage,
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SETVICES Wi

wunications and

teie T
the ferminal boundaries, .
“Terminal c:-peradons' means seivices provided at
MNational  Intand  Walerways  leiminai,
onsisting of cargo handling storage and delivery
to vesseis and services rela
"“Vessel" means any kind of vessel that is usaq, or
capab‘e of being used, in navigalion by water,
however propelied or moved, and
(2} a ship, a barge, .lighter, fio
restaurant or other floating ves
cushion vehicle, or
{0) other similar craft that is used in navigation on
water. .
"Wharl' means a structure built alongside or out
into the water at a landing place for vessels with
protective covering or enciosure which inciudes
any wall and building adjoining the foreshore,
creek-bed, lagoon-bed, lake-bed or river-bed,
guay, pier, jetty, ramp or other landing piace.

ted thereio,

} includes:
oating platforms,
sel, and an sir-

!"iﬁ,

Supplementary provisions relating to the Authority
Proceedings of the Board

1. Subject fo this Act and section 27 of the
interpretation Act {which provides for decisions of
a statutory body to he taken by a majority of its
membpers and for the person presidium at any
meeting when a vote is ordered to have a second

or casting vote), the Board may make standing

€5. 65, Short fitle Section 55 is RETAINED
This Act may be cited as the National inland
Waterways Authority Act, 2016,
First Schedules SCHEDULE | Schedule | is AMLNDED by
Section 3 (3) inserting  the  town  name
DECLARED FCDERAL HNATIONAL IMLAND

WATERWAYS [Sections 2, 15]

1. The River Niger from the Nigeria/Niger/Benin
border, through the rivers Nun and Forcados
distribution to the Atlantic Ocean.

2. The River Benue from the Nigeria/Cameroun
border toc the confluence with River Niger al
Lokoja.

“Dkwaghe” before the town name
‘Fukanz” initem B




regulaiing its proceedings or that of any ¢
ils committas thereof. First

2. Every meeting of the Board shali be
prasided over by the chairman or. if the chairman
is unable to attend a particular meeting, the
members present at the meseting shall elact one
per-son amengst them to preside at the meeting.

3. The guorum at a meeting of the Board
shall consist of the chairman (or, ins an appropriate
case, ihe person presiding at the mesting
pursuant 1o paragraph 2 of this Scheduie) and five
other members.

4. Where in any special cccasion the Board
desires to obtain the advice of any person on any
particuiar matter, it may co-opt that personfo be a
member for as many mestings as may be
necassary, and that person while so co-opted
shall have all the rights and privieges of a
mem™ber except that he shall not be entitied o
vote.

Committees

5. (1) Subiect to s standing orders, the Beard
may appoint such numbper of standing and ad hoc
commitiees as i thinks il to consider and report
on any matter with which the Authority or Beoard is
concemead.

(2) A commitiee appointed under this
paragraph shall be presided over by a member of
the Boeard and shail be made up of such number
of persons (nol necessarily members of the
Board} as may be determinad by the Board.

{3) The guorum of any commilttes sef up by
the Board shall be as may be determined by the
Board.

— -
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border fo the Alflantic Ocean, and all iis
i .
4. Rivers Sokoto, Kaduna, Gerinya, Gongola,
Taraba, Donga, Katsina-Ala, Anambra, Ogun,
Ciuwa, Osse, Benin, mo and Qua-thoa.
8. The intra-coastal route from Badagry, along the
Badagry Creek to Lagos, through Lagos Lagoon
o Epe, Lekki Lagoon on lwopin, along Omu
Cresk, Talifa River to Atijere, Akata, Abaolo, Cluwa
River to Okitipupaand onto Ghekebo, Arogbo,
Ofunama, Benin Cresk to Warr. Also the canal
running from Araromi through Aivetoro, Iimealumoto
Benin River and from Alyetoro through Mahin
Lagoon o ighokoda. |
6.The waterway from Warl along the Forcados

River, through Fukana, Siama, Bomadi
Angalabir, Patani, Torofani, down River Nun o
Agberi, Kaima, Sabagreia, Gharan Creek,

Agudama, Ekpeliona inte Ekole Creek to Tanaka,
Yenegoa, Sangata to Mbiakpaba, onto Okokokir,
Oiokpota, Olagaga, Nembe, Adema, Agoribir
Creek to Egbema, Degema, Somobreire River io
Harnya Town, Ogbakini to Port Harcourt,

7.The waterway from Port Harcourt, through
Amadi  Creek down Bonny River, into
GpoboChannel Adoni River, through Andoni Flats.
Teiiifar Creek, Imo River, Shooter Cresk, Qua
iboe Creek, Qua lboe River, Stubbs Creeks,
Widenham Creek, Effiat-Mbo Creek, Cross River
estuary o Oran and Calabar.

8. Rivers 8enin, Ethicpe, Ossiome, Onne, Abba,
Asumini, COlomum, Siluko, Talifa, Forcados,
Feningtor, Escravos, YWarr, Ramos, Dodo,
Borny, Middleton, Fishiown, Sengana, Brass of

River from the Nigeria/Cameroun




8. {1) Where standing orders made pursuant {0
pnaragraph 1 of this Schadule provide for a
commidice of the Board fo consist of persons who
are not members of the Board, the commillee
may advise the Board on any matter referred to il
by the Board.

(2) The decision of a commiitee shall be of no
effect untii-it is confirmed by the Boar

Miscelianecus

7. " The fixing of the seal of the Authority shall
be authenticated by the signature of the chairman
of the Board or that of the Managing Director.

8. Any contract or instrument which, if made by
a person not being a body corporate, woulid not he
required to be under seal may be made or
executed on behalf of the Authorty by fthe
Managing Director or by any other person
generally or specially autherised to act for that
purpose by the Board.

9. Any document purporting to he a contrac,
instrument or other document duly signed or
sealad on behalf of the Authority shall he received
in evidence and shall, unless the confrary Is
proved, he presumed without further oroof to have
been so signed or sealed.

10. The validity of any proceedings of the Board
or of a commitlee of the Beard shall not be
affected—

(a) by any vacancy in the membership of the
Board, or of the commillee: or

(b) by any defect in the appomntiment of a
member of the Board or any commitiee thereof,

Sambriero, New Calabar, Mob, Rio del Rey,
Uruan, Akwayafe.
8. Creeks Odiama, AgamamaTora, Nembe,
rakama, Buguma, Bille, Finima, New Calabar,
Ekole, Cawthomne Channel, lkane-Bakassi, Omuy,
Kwato (Gwato), Adagbrassa, Chananomi,
Okpoko, Jones Kulama, Ikebiri, Nikorogoa,
Sagbama, Egbedi, Kolo, taylor and Hughes
Channel
10. Lakes Mahin, Oguta and OstamEhoma.
11. The Orashi River from Oguta Lake to Ebocha,
Omoku, Kreigani, Moiama, Okariki, tgbema
andSombreiro River. :
12. The part of Lake Chad that is within. the
boundaries of Nigeria.

picholas, Sania Barbara, San Bat%zoéomew,—l




——

i, Any member of the Board or 2 commifies of
the Board who has a personal interest in any
contract or arrangement entered into or proposed
fo be considered by the Board or commiitee shali
forthwith disclose his interest to the Board or the
commitiee and shall not vole on any guestion
refating to the contract or arrangement.

Oz‘ u‘“e Hoard shatll be personally
- omission done or made in
gaoea in the business of the

Federal navigable waterways

1. The River Niger from the
MNigerian/Niger/Benin border, through the Nun and
Forcados d!s*trébutaries ic the Atlantic Ocean.

Th; River Benue from the Nigerian/Cameroun
o its confluence with River Niger at Lokoia.

3. The Cross River from the Nigerian/Cameroun
be:’der to the Allaniic. cean, and ali is
distribuiaries.

4. Rivers Sokolo. Kaduna. Geriny. Gongola.
Taraba. Donga. Kaisina-Ala. Anamma Qgun.
Oluwa. Osse, Benin, Imo. Kwa oo,

5 ihe Intra-coastal route from Badagry. along
the Badagry Creek to Lagos through Lagos
Lagoon (o Epe, Lekki Lagoon lo twopin. along
Omu Creek,. Taliia Kiveil io Atijere, Akaia. Aboto.
Oluwa River to Okdlipupa and ontc Gbeksbo,
Arogho. Gfunama. Benin Creek to Warri. Aiso the
_canal rinming from Arsromi through Alyetoro.

SCHEDULE Y

RIVER PORTS WHOSE APPROACHES ARE
EXEMPTED FROM THE CONTROL OF THE
AUTHORITY fSection
18]
.Lagos
. Port Harcourt
. Warri
Caiabar
Burutu
~Akassa
. Bonny
Degema
orcados
0. KokoTown
1. Federal Lighter Terminal ¢

L
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‘Schedule Il is RETAINED

I~
o




imelumo to Benin River and from Aiyelors through
Mzhin Lagoon to igbokoda.

6. The watenway from Warri aiong the Forcados
River, through Frukana, Siama.  Bomadi
Angalabin, Patani. Torofani. down River Nun to
Agberi, Kiama. Sabagreia. Gbaran Creek,
Agudamasa, Ekpetional into Ekole Cresk to Yanaka,
Yenegoa, Sangala to Mbiakpaba. onto Gkokokir,
Ofokpota, Olagaga. Nembe, Adema. Agoribir
Creelk {o Egbema, Degeama, Sombreiro River (o
Hanya Town, Ogbakin to Port Harcourt.

7. The waterway from Port Harcourt, through
Amadi Creek down Bonny River, o Opobo
Channel Adeni River, through Andeoni Flats,
Tellifer Creek, imo River. Shooter Creek. Kwa lbo
Creek, Kwa loo River, Stubbs Creeks. Widenham
Cresk, Effiat-Moo Creek, Cross River estuary to
Oron and Calabar.

8. Rivers Benin. Ethiope, Ossioma. Onne, Aba.
Azumini, Clomum.  Siluko, Talifa, Forcados,
Penington, Escravos, Warri, Ramos, Dodo,
Bonny, Middleton, Fishtown, Sengana, Brass of
Micholas, Santa Barbara. San Batholomew,
Sambriero, New Calabar, Mbo, Rio del Ray,
Uruan, Akwayafe.

9. Creeks Gdiama, Agamama Tora, Nambe,
Krakama, Buguma, Bille, Finima, New Calabar,
Ekoie, Cawthprne Channel, tkane-Bakassi, Omu,
Kwato {Gwato), Adagbrassa, Chananomi,
Okpoko, Jones Kulama, Ikebiri, Nikorogha,
Sagbama, Egbedi, Kolo, Laylor, Hughes Channel.

10. Lakes Mshin, Oguta, Osiam Ehomu.
i1. The Orashi River from QOguia lLake lo

Ebocha, Omoku, Kreigani, Moiama.,, OKariki
Egbema, Sombreiro River.

iy
VL.




12, lake Chad, that part within Nigeria.

Third Schedule
Seclion 11

River norls whose approaches are exempted
from the conirol of the Authoriiy

1. Lagos.

2. Part Harcourt.
3. Warr

4. Calabar

5 Burutu.

9] Akassa

7 Bonny

8. Degema.

9. Forcados.

10 KoxkcTown.

SCHEDULE H

SUPPLEMENTARY PROVISIONSE RELATING
TO THE COARD OF THE AUTHORITY
7(5). 5851
Proceeu,f'.f?g of the Board
to the provisions of this Act and Section
27 of the Interprefafion Act, the Board may make
standing orders regulating its proceedings or that
of any of its Committees.
2. The Chairman shail preside at every meeting of
the Board and in the absence of the Chairman, the
members present at thai meeling shal
appoint one of their members to preside af the
meeting and minuies shall be taken of each
meeting of the Beard and any Commiliee by the
Secreiary.
3. The quorum for any me
be at ieast & Direclors.
4. The Board shall meet to transact its business
oursuant to this Act whenever it is summoned by
the Chairman on at least 7 days written notice and
the Chairman shall, if so reguired by notice given
to him by not less than 4 other members of the
Board specifying, amongst others, an agenda for
the meeting, summon a meeting of the Board
which shall be held not later than 14 days from the
date on which the notice is served on him 1o
discuss the items specified in the notice and the
Board shail for the purposes of this Act meet not
less than 4 times in each calendar yea
5. A member of the Board who d;rec:aiy oF mrﬂracﬂv
has a personal interest (including but net imited to
financial interests) in any malter being deliberated

ating of the Board shail

Schedule Il

is RETAINED




upon by the Board, or is personaily interested in
any contract made or proposad 1o be made by the
Authority shall, so scon
matter ¢f his infteresls have come ¢ his
knowiedge, disciose his interast and the nature
thereof at a meeting of the Beard.

after the facis of the

-
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. A disclosure under paragraph 5 of this Schedule
shall be recorded in the minuies of the Board
meeting and the member concerned shali:

(a; not, afier the disclosure, take part in any
deliberation or decision of the Board or vole
howsoever on the matier; and

{1} be exciuded for the purpese of consiituling a
guorum of any meeling of the Board for any
deliberation or decision, with ragard to the subiect
matier in respect of which his nierest is so
disclosad.

7.Decisions at meetings of the Board shail be
taken by a simple majority.

&.In the case of an egualily of voles the Chairman
of the meeting shall have a second or casting veote.
Corrimiliaes

9. Subject {o its standing orders, the Board may
appoint such number of standing or ad hoc
Commitiees as it thinks fit 1o consider and report
on any matter with which the Authority is
concerned.

10, A Comrmuttee appointed under paragraph 8
shail:

{(2; consist of such number of persens who may
not necessarily be members of the Board as may
e determined by the Board, provided that the
appointment of a2 non-Board member as a
Commitiee member shall be subject to such terms




as would be indicated in his letter of agﬁfmj@htment;
and
(b} be presided over by a member of the Board.
11. The gquorum of any Committee set up by the
Board shall be determined from tims to time by the
Board.
12. A decision of a Committee of the Board shal
be of ne effect until it is confirmed by the Board.
Miscellanecus
13. The fixing of the seal of the Authority shall be
authenticated by the signature of z_h S f
and that of the Chairman or any cther member of
the Board generally or specifically authorised by
the Board to act for thai purpose.
14. Any contract or instrument which, if made hy 2
person not being a body corporate, would not be
required {0 be under seal may be made or
executed on behalf of the Authority by any person
generally or specially authorised by the Board to
act for that purpose.
18. Any document purporting {0 be a centract,
instrument or other document duly signed or
seaied on behalf of the Authority shall be received
in evidence and shall, unless the contrary
proved, be presumed without further proof to have
been so signed or saaled.
18. Subject to the provisions of this Act, the validity
of any proceedings, act or decision of the Board or
of any of its Commitlees shall not be affected by:
(a) any vacancy in the membership of the Board
or Committee
(b) any defect or irreguiarity in the appeintment of
a member of the Board or Committes;
(€} the fact that any persen not entilled to do so
took part in the proceedings of the Board
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17. A member of the Board or 2 Committes shal
not e personaly liable for any act or omission
done or made in good faith while engaged in t
ousiness of the Authority.

8. A person shall not by reason only of his
membership of the Board be treaied as noiﬁmg an
office of emolument under th Go\: romert of the
Fe deration or the Governmen t{} any State of the

e
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Buildings.
Dockyards
Lands.

COifice equipment.

Machinery and plants.

Boals and ferries, including:

BA Anam.
BV Bajibo.
B/ Nembe.

B/ Lekki

SCHEDULE WY

CONFLICTS OF INTEREST

i{Sections 8(4), 10{1) (f, 14(3} ‘

1. Subject {0 the further provisions of this
Schedule, no Director or member of staff of the
Authority shall have a direct or indirect financial
interest  or investment in any  shipping
stevedoring, pilolage or terminal operat%ons
throughout the tenure of his office or employment
with the Authority.

2. Subject te paragraphs 3 and 4 of this Schedule,
cach Director or member cf f of the Authority
shali on an annual bas;s present a written
declaration no later than the third month of each
yeal affirming the non-exislence of any such
inferest as is specified in Paragraph 1 and shail
pledge o disclose and inform the Authority of any
such relationship or interest that arises or is likely
to arise during his tenure or employment with the
Autherity,

3. Directors and members of staft of the Authority
as at the commencement date of this Act shail be
entilled to a maximum of 8 months from the said
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{21)

B/V Bajibo.
B/ Nembe.
B/V Lekki.
B/V Numan.
M/F Apapa.
M/F Calahar.
M/F Bara.
M/F Yelwa.
W/B Jebba.
M/T Tiga Dam.
M/D Yenaka.
M/D ttobe.
MlDSiama.
M/D Obosi.
M/D Shetland.
M/F Oron.
M/F Lokoja.
W/B Maroko.
WIB Jamata.

M/F Effitat-Mbo.

of any such relationship or interest that arises or
is likely to arise during his tenure or employment
with the Authority.

3. Directors and members of staff of the Autharity
as at the commencement date of this Act shall be
entitled to a maximum of 6 months from the said
commencement date within which to divest
themselves of their direct or indirect financial
interests or investment in any shipping,
stevedoring, pilotage or terminal operations, if
any. .

4. All newly-appointed Directors and members of
staff of the Authority after the commencement of
this Act shall be entitled to a maximum of 3
months from their respective dates of
appointments within which o divest themselves
of their direct or indirect financial interests or
investments in  any shipping, stevedoring,
pilotage or terminal operations, if any.

5. Each Director or staff of the Authority shall
declare on appointment or at the commencement
of employment and annually thereafter, for as
long as he serves the Authority, any interest or
investment that he:

(a) knowingly has; or

{b) knows any member of his immediate family to
have in any aspect of the National Inland
Waterways industry.

6. Subject fo Paragraph 7 of this Schedule, the
Board shall from time to time waive the
application of the prohibitions specified in
Paragraphs 1 and 2 of this Schedule to any
Director or member of staff of the Authority if the
Board reasonably determines that the financial
interest of the relevant person is immaterial
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(22} M/F Idah. nature or is minimal.
7. The Board in determining whether or not the
(23) M/F Asaha. interest of a Director or member of staff of the
. Authority is minimal or immaterial shall consider
(24) M/ Tot. factors including but not limited to the:
(25) M/F Yola. (@ revenues, investments, profits and
managerial efforts of the relevant company or
(26) M/F New Bussa. other entity in regard to its National Inland
_ Waterways activities compared with other
27) M/F Onitsha. aspects of the Authority's or such entity's
businesses; -
28 M/F D . : . .
(28) onga (b) extent to which the Authority regulates and
(29) M/F Warri. oversees the activity of such company or entity;
(c) degree to which the economic interests of
{30) M/T Kainji Dam. such company or other entity may be affected by
] an action of the Authority; and
(31) BN Vanil. (d) perceptions held or likely to be held by the
(32) B/V Cosmos. publlc rega_rdlng the rglevant person's financial
Interest or investment in that company or other
(33) W/B Yauri. entity.
8. The Board may at any time review and reverse
(34) S/V Woodcock. its determination under paragraph 6 of this
Schedule and direct the application of the
(35 S/V Woodpecker. prohibitions contained in this Schedule to the
(36) S/L Woodpegeon. affecteF! Director or member of staff of the
Authority and the Board shall not be under an
(37) M/L Wagtail. obligation to disclose the reason or basis for its
review to the affected Director or member of
(38) M/LWoodlack. staff.

9. In any case in which the Board exercises the
waiver or the review thereof as specified in
paragraphs 6 and 8 of this Schedule, the Board
shall so soon thereafter publish the details
thereof and such publication shall include
information regarding the identity of the person
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who has been granted the waiver or whose grant
of waiver has been reviewed, the position held by
such person and the nature of the financial
interests which are the subject of the waiver or
the review thereof.

10. For the purpose of this Schedule:

(a) "company" includes partnerships and
undertakings; and

(b) "immediate family" means a person's spouse,
a partner living with that person as if they were
married to each other and children who are under
the age of 18.

EXPLANATORY MEMORANDUM

(This Memorandum does not form part of this Act
but is intended to explain its purport)

This Bill repeals the National Inland Waterways
Act, CAP N47, Laws of the Federation of Nigeria,
2004 and enacts the National inland Waterways
Act to provides for the management, regulation
and development of National Inland Waterways
in Nigeria and establish the National Inland
Waterways Authority to manage and regulate
National Inland Waterways and to involve private
sector participation in the National Inland
Waterways operations in Nigeria.

RETAINED
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