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Nigeria being an integral member of the comity of nations is signatory 1o several maritime
security and protection conventions such as the United Nations Convention on the Law of the
Sea 1682, United Nations Convention Against Transnational Crime 2000, the QAU Convention
on Prevention and Combating of Terrorism 2004 and the AU Charter on Maritime Security
and Safety and Development in Africa 2016, to name a few,

It becomes imperative that the varicus Conventions be domiciied by active enactment of
legislation encompassing the objectives of the Conventions. There is also a resultant need for
iegal and policy solutions requiring enactment of specific legislation in the maritime sector.

in the enforcement of the existing maritime protection laws (like the Cabotage Act) agencies
like NIMA SA are invndated by challenges of logistics and equipment. Avaiishiling of
manpower with the required skiil setis alsc a constant challenge. F2cilitias and aguipment for
monitoring and enforcing of maritime laws are expensive and by no means within the financia
and budgetary capacity of administrative agencies. Equipment such as amphibious aircrafiz,
patrols boats for offshore traffic areas are capital intensive both for acquisition and
maintenance. The purchase cost and average annuat maintenance cost of vessels as presently
spent or incurrad by the Nigerian Navy is expectedly high. This is coupled with the necd o
train operatives on the use of the equipment.

{t is worthy of note that section 31 (3)(d) of the Cabotage Act empowers the Nigerian Mavy .
assist in the enforcement of the Act. This clearty underscores the recognition of the Migerian
Navy &s a viable acto in the enforcement of Cabotage Act. Saction 42(1) of the Cabotage Act
creates the Cabotage Vessels Financing Fund while section 17 of the NiVIASA Act, creates the
Maritime Fund. The application and allocation of the resources from the Funds have heen
lepsided and a major issue for concern amengst stakeholders over the years, Secticn 17{2} of
the former provides that monies in the Fund may be applied only for the purpose of furthering
the objectives and functions of the Agency under the NIMASA Act. Undoubtedly, enforcement -
of the provisions of the NIMASA Act is an integral objective of the Agency. The practicality of

enforcement makes the Nigérian Navy a prime candidate for enforcement and facts abound

to show the operational capacity of the Navy in intervening and enforcing the Cabotage Act
time and again.

The unmistakable absence of a single anti-piracy law makes enforcement of maritime
pretection law like the Cabotage Act and the NIMASA Act incredibly effective. Stakeholders
have complained about the lack of proper legal framework and competent jurisdiction to try

all maritime-related offences as factors responsible for the high rate of sea piracy and
robberie; on the waterways.

From available data, while the incidence. of sea piracy is dropping in other territorial waters,
itis increasing in Nigeria and the Gulf of Guinea. This is apparently worrisome given repeated
warning by the International Maritime Bureay {IMB) that attacks by sea-borne bandits of the
west Africa coast are on the rise in Nigeria. To compound the problems the United Nations
Security Council reported that Nigeria was losing about $1.5b monthly due to piracy, armed

robberies at sea, smuggling and fuel supply fraud s Piracy and armed robberies in the Gulf
of Guinea are on the rise.




Between Yanuary and March 207 ¢, several attocks were reported off Nigeria's coosr Triz

invelved armed pirates stealing cargoes of crude ofl and pefroleum Products. Wiikin ihe
period, no fewer than forty-four ship crew members were also abducted.

In the first quarter of 2071 &, no fewer thah fourteen commercial vessels were atradied in
Nigeria's maritime domain, n six of these incidents, fwenty-three crew members ware
kidnapped for ransom in hundreds of miilions of Naira. Against the hackground of piracy
oeing on the dedcline since 20172 (after international navgl pairals were fgunched off Eaist
Africa in response to o spate of violent attacks by mostly Somali-based piraies) the
Nigeria is urgentiy required to fulfill ite obligations f¢ e internationgl community under
the various conventions ratified by the nation,

freight os ship owners and cfew members offen demand for high insurance premivmes
before embarking on any voyage to Nigeria and the Gulf of Guinea. Apart from
reducing the number of vessals calling at the nation's seaports due 1o the feqr of Gitacks, i
has helped in no small medsure to increase the cost of doing business os ship owners cnd
consignees are compeliad to charge higher than they do for other places. These huge cosis
are eventually passed off to the final consumer. The number of lives lost o wch crime
asicde, piracy drives fear into shipping practitioners, especially ship captains and Mestar
Mariners. '

While there is uncmimity among shipping procf‘i’ri_oners that seq piracy cannot be toloily
eradicated, it is also a fact that with concerted efforts by all the relevant stakeholders,
the menuce can be minimized. In addressing the challenge, NIMASA recently nroposed
that a legal framework that would preseribe stiffar sanctions, ¢ more vigorous and vigilan!
military-led pairof, and betier intelligence gathering network would be required.

These challenges daunting as i appedrs can easily be surmounted by giving teeih 1o our
exisfing maritime protection laws and the enforcement agencies, principally through
adequate funding. The Nigeric Navy stands out amongst the enforcemant agencies in
accordance with its constitutiona roles in national defence,

The roles of the Nigerian Navy are stipulated in various statutes including the Constiturion
of the Federal Republic of Nigeria 1999, Armed Forces Act, Cap. AZQ, Low of ihe
Federation of Nigeria 2004 and ‘the National Defence Policy. These instruments chergead
the Nigerian Navy in particular with the follfowing responsibilities:

a. Enforcing ‘and assisting in co-coordinating the enforcement - of ¢l custert {ews,
including anti-bunkering, fishery and immigration jaws of Nigeria at seq.

k. Enforcing and assisting  in co-coordinaiing the enforcement of natianal el
international maritime laws ascribed or acceded to by Nigeria.

C. Making of charts and co-coordinating .cnll national and hydrographic sUrveys

e, Promoting, coordinating and enforcing safely regulations in the territorial waters
and the EEZ of Nigeria,

e. Any other duties that will be assigned to her by an act of the national assembly.




The policing of the maritime environment fowards ensuring theot opzrations within our
maritime borders gre not disrupted undoubtedly remdains the responsibility of the Nigerign
Navy. The effective ~policing - of the nation's waters will ensure o sofer operaling
environment for harnessing the vast resources in the Nigerian maritime environment, The
role of the Nigerian Navy in securing the maritime environment is therefore very crificq] te
the economy and stability of the country, particularly in nation bullding.

The capacity of the Navy for development and strategic  growth  cannet  be
overemphasized. The Navy possesses the inherent capability fo  avolve o o
comprehensive unit encompassing the traditional roles of the Army and the Ajr forca. Iy
other climas, the Navy has achieved significant progress in this regard.

The American Navy for instance, has o fleet of Aircraft carriers with over 3,700 aircredis
comprising jet fighters, bombers and reconnaissance circrafts to rival the Alr forca of oiler
nations. The Navy SEAL hes also evolved to be the single most cohesive elife force of the
American Armed Forces — the traditional role of the Army.

the Nigeria Navy has however heen plagued with various challenges peculiar to the
service ovar the yedrs, made particularly worse by neglect and rising overhead cost,
These include shortage of platforms, degraded operational support infrqstrucfure, low
level of research and development (R&D) efforts and low industria capacity.,

Other identifiable challenges are poor maritime culture, the inadequate Maritimes Pomerin
Awareness [MDA) infrastructure, madequate facilities for operational fraining, personniet
welfare and inadequate funding. The Nigerian Navy proposed overhead, amount
dppropriated and released have grossty been inadequate in relation fo hei needs, |n the
last four years, the Nigerian Navy has not recelved up 1o twenty-five par cent of ey
budgetary proposals for overhead. The capltal vote has been for worse, whare the
Service has not got up to two per cent.

The purchase cost and average annual maintenance cost of vesseis as presently spent or
incurred by the Nigerian Navy is expectedly high. This is coupled with the need to froin
operatives on the use of the equipment. Betwean lanuary and Mearch 2016, severg]
attacks were reported off Nigeria's coast. This invelved armed pirates stedling cargoes of
crude oil and petroleum Rroducts. Within the period, no fewer than forty-four ship crew
members were also abducted. :

Historically, the Armed Forces of Nigerig were created primarily with the Army as g
foundational standing force. Funding the army therefore ranks prime in defence
budgeting. However, the constraints of funding and other operational challenges will ha
drastically curtailed by an independent funding of the Nigerian Navy, As g consequence,
the enforcement of maritime protection laws which falls under the purview of the functions
of the Navy will become effortless. :

intuitive thinking, strategic reasoning and intensive research presents the amendment of the
Maritime Operaticns Coordinating Board Act Cap. M4 LFN 2004 as the most viable
option in achieving the ahove stated objectives. The amendment will incorporate qnti-
piracy laws to be enforced strictly by the Navy and create o Maritime Security Fund with

¢ percenfage of regulatory and administrative fees paid by operators under ihe
Cabotage Act and the Merchant Shipping Act. :




Objectives of the Bill
The main objective behind the bill is fo collate o policy guideline towards management of
all maritime laws and o provide adequate funding for the Nigerlan Navy towards

enforcing the maritime profection  laws thereby faverably shaping  the  marisime
environment in furtherance of hational interest.

demands of the maritime security and operations, the provisions do not reclly solve fha
challenges of cdequate funding and piracy and other rising maritime offences. The
composition of the Board as well as the fingncigi provisions {as contained in sections 2 apg
O respectively) appears to hinder the effective implementation of the Act Amendment of

the Act in this regard will enable the Board function as intended — o cantral clearing houss
of sorts for ¢l maritime operations.

The Chief of Naval Staff is made the Chairman of the Board. The membership of tlie
Board is retained along the lines of one member each from the Army and the Alr forca,

The primacy of naval majority and involvement in the composition and membership of the
Board is of paramount importance.

Crucial to the bili is the achievement of the oblectives of the law to accemmedote funding

for the Board withous prejudice 1o funding from the Federal Government us alrecly
provided in the Act.

The scurce of funding may be « surcharge on the percentum of Maritime contracts, annygl

regulatory fees from maritime operaters or o percentage of funds accruable to NIMASA
under Section 42 of the Cabotage Act.

seda.

The bill also positions the Nigeria Navy at o strategic advantage and places the burden
of enforcement of maritime protection laws squarely on the Nigerian Navy. Consequemly
the need to create more sources +o raise funds to finance this ancillary ‘eversight' function
of the Nigerian Navy becomes imperative. This is more SO in view of the already existing
chdllenges of funding of the Nigericn Navy in the current recession.




AIGHLIGHTS AND MERITS QF THE PROPOSED MARITIME OPERATIONS CO--ORDH‘M(Q?\%C&
(AMENDMENT) BILL

ffime proiection laws
under the Proposed amendment of the Maritime Coordinu‘ring Operations Bogrd

Act with the active participation of the Nigerian Navy on the boarg

(0) Section 2 of the Proposed bill provides for the composition of the Roce
consisting of 12 members out of which 4 are officers of the Nigerian Netvy,

(b) The Chief of Naval Staff is the Chairman of the Board and the Direcior of

Legal Services (Nigerian Navy) lends crifical legal insight Info the operations
the Board,

:f
¢} The Migerian Ngv Is o principal getor and the major enforcement aganc of
g Y 8] [ g 4

mariime laws including  the Cabotage Act and in the present Maritime
Operations Coordinating Board (Amendment) Bill vids Section 6(1 Z)

2, The proposed Maritime Coordinuﬁng Board (Amendmenf) Bill aligns with the

necessity and demands  of pPresent day realities in maritime  profeciion oy
criminalising and prescribing punishment for the rising crime of piracy and anciilary
offences,

(a) Section 6 of fhe Proposed  Maritime Operations Coordinafing  Board
(Amendment] bill provides what may be considered “ppropriate punishment for

the offences of piracy, armed robbery and lcidnopping at sea and ancillary
marifime offences,

3. The scope and source of funding has been expanded in the proposed Maritime
Operations Coordinating Bocrd (Amendment) Bill.

on maritime contracts  and annugl regulatory fees payable by maritime
Cperators
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(c) The increased source of funding promotes the effeclive adminisiration of

maritime protection under the proposed. Maritime Co-ordinating Operations
Board Amendment Bil|
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Decentralization of control and management of the fun

d under the Maritime
Qperations Coordinating Board {(Amendment) Bill

(a) Section 9 of the Maritime Operagtions Coordinating Board (Amendment) Bl
vests the operation of the fund in the Chairman of the Board, Treosurer anc
Secretary. The power of administration of the fund and alfocation of resourses
will be utilized pursvant 1o 3 of the Act.

(b} This effactively checks abuse and dece

ntralizes the financiel operglion of the
Maritima Security Fund,




