FOURTH REPUBLIC
RTH NATIONAL ASSEMBLY

THIRD SESSION

N0, 56

HOUSE OF REPRESENTATIVES

- FEDERAL REPUBLIC OF NIGERIA:

VOTES AND PROCEEDINGS

Wednesday, 17 January , 2018

2.

The House met at 11.18 a.m. Mr Speaker read the Prayers.

Votes and Proceedings : :
Mr Speaker anpounced that he had examined and approved the Votes and Proceedings of Tuecsday,

16 January, 2018.

The Votes and Proceedings was adopted by Lnanimous consent.

Announcements

(1)

@D

Defection: : .

Mr Speaker. read & communication from Hon. Odebunmi Olusegun Dokun (Ogo-
Oluwa/Surulere Federal Constitiiency), announcing - his defecting from the Peoples
Democratic Party (PDP) to the All Progressive Congress (APC).

Ad-hoc Committee on Tncessant Killings and other Security Concerns in the Country:
Mr Speaker announced the Membership of the Ad-hoc Comumitlee as follows:

(1) Hon. Pally Iriase — Chairman ‘

(2) Hon. Gafaar Amere — Member .~

3) ‘Hon. Ismail Muazu : — Member

(4 Hon. Gaza Gbefwi — " Member

)] Hon. Abduliahi Ibrahim — Member

(6) Hon. Toby Okechukwu = Member

(D Hon. Diri Douye — Member

Petitions
- Petitions from the following persons were presented and laid by Hon. Mark Gbillah Dickson (Gwer
East/Gwer West Federal Consn'mency): '

(@)

)

Pius Akuhe, on behalf of Mbasombo Development Association, Ikpayongo, Benue State, on
unsatisfactory conduct of NORAD Security Feat engaged by the Nigerian National Petroleum
Corporation and Pipelines and Products Marketing Corporation (NNPC/PPMC) Lid to guard
their facilifics in the community; and .

Ambrose Ahangba Boscol Ajio, onthe rermination of his appointment by the defunct Federal
Office of Statistics, Abuja.

Petitions referred to the Committee on Public Petitions.
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Matters of Urgent Public Importanee (Standing Order Eight, Ruie 4)

(0

Need 1o Avert the Escaluting Effect of Clashes Between the I'u{mu Herdsmen and Farmers
i Benue and Nasarawu States: )

Hon. Onawo Mohammed Ogoshi (Awe/Doma/Keana I"edem!-Cwr.s'n'f.'rwu-'j'} introduced the
nratter and prayed the House wr -

(«2) consider and approve the matter as one of urgent public importance; and
() suspend Order Light, Rule 4 (3) to allow debate on the matter forthwith.

Quesr[(}n that the matter be considered as one of urgent public f.'.'fpt)l‘ﬂfi’”('(’ - Agreed to.

Quesnun that the House de suspend Order F rqm Rule 4 (3) 10 enable it debate the matter forthwith
— Agreed lo. :

Need to Avert the Escalating fictt of Clashes Between Herdsmen and l*armtrs in
Benue and Nasarawa States:

The House;

Nores with regret the recent clashes between the armed herdsmen dnd members of the Tiv
Conmmmunities in Guma and Logo Local Govermment Areas of Benue State and Awe, Doma
amdd Keana LGAs of Nasarawa State;

Aware that the armed herdsmen reportedly attacked the communities following the
commencement/implementation ol the “Anti open LI‘d/inL law™ enacted by the Benue State
House of Asscmbly sometimes last year;

Also aware [hd[ Guma and Logo Local Government /\IL‘dS 01 Benue State share boarders wnh

Awe, Doma and Keana Local Government Arcas of Nasarawa Siate:

Also notes that because of the seriousness of clashes between the Tiv communities of Benue

and Nasarawa States and the herdsmen, the inhabitants of these communities have fled their

homes, because of the scaseless killings of innocent civilians, foreing thent to seek refuge
in Awe, Keama and Dorna Local Government Arces of Nasarawa State;

Further notes that the migration and displacement of villages within the boundary
commurtitics of Benue and Nasarawa States have led 1o the emergence of Internally Displaced
Persons Camps (IDPs) in Awe, Azara, Keana and Rukubi towns of Nasarawa States:

Lamenis that the establishment of IDP Camps in these arcas have overstretched the social
amenities in these arcas thereby Creating untold hardships on the people of these arcas:

Acknowledges the need to provide food items, biankets, medical facilities, portable drinking
water and mattresses 1o the Camps necessitated by the attacks;

Disturbed that if no help is rendered by the Federal Government, NGOs and spirited
individuals to the 1DPs, humanitarian crisis of unimaginable magnitude may result in those
Camps that could cause the government more to handle:

Resolves to:

(N condemn in the strongest wrims [IIL neessant attacks on the mnocent citizens of
Benue dn(l Nasarawa State




No. 36

Wednesday, 17 January, 2018 ' 1,389

(i urge the Nigeria Police Foree w. as 4 remedial measute, send a mobile suad to
provide security within the hoarder communities by regularly conducting 4
gurveillance inthose arcas: ‘

(i) also urge the National Emergency Management Agency (NEMA) 0 provide relief

materials, such as tood items. blankets, medical facilitics, mattresses, and portable

water supply to the 1D P Camps in Awe, Azard, Keana and Rukubi all in
Awe/Doma/Keana Federal Constituency of Nasarawa State; and

{(iv) observe a minute silence in honour of those that lost their lives in the mayhem (Hon.
Onawo Mohammed Ogoshi — Awe/Doma/Keana Federal Constituency). .

Debate.

Amendment Proposed: : : _ _ :
Leave out Prayer (iv) (Hon. Hassan Saleh — Ado/Oghbadibo/Okpokwit Federal Constituency).

Question that the qmendment be made — Agreed to.
Question on the Motion as amended — Agreed to.
The House:

Noted.with regret the recent clashes between the armed herdsmen and members of the Tiv

Communities in Guma and Logo Local Government Areas of Benue State and Awe, Doma
and Keana LGAs of Nasarawa State;

Aware that the armed herdsmen reportedly attacked the communities following the
commencement/impiementation of the “Anti open grazing law” enacted by the Benue State
House of Asscmbly sometimes last year; -

Also aware that Guma and Logo 1.ocal Government Areas of Benue Siate share boarders with
Awe, Doma and Keana Local Government Areas of Nasarawa State; '

Also noted that because of the serionsness of clashes between the Tiv communities of Benue
and Nasarawa States and the herdsmen, the inhabitanis of these communitics have fled their
homes, because of the senseless killings of innocent civilians, forcing them to seek refuge
in Awe, Keana and Doma Local Government Areas of Nasarawa State;

Further noted that the migration and displacement of villages within the boundary
communities of Benue and Nasarawa States have led o the emergence of Internally Displaced
Persons Camps (1DPs) in Awe, Azara, Keana and Rukubi towns of Nasarawa States;

Lamented that the establishment of IDP Camps in these arcas have overstretched the social
amienitics in these areas thereby creating untold hardships on the people of these areas;

Acknowledged the need 10 provide food items, blankets, medical facilitics, portable drinking
water and mattresses to the Camps necessitated by the attacks; '

Disturbed that il no lelp is rendered by the Federal Government, NGOs and spirited
individuals to the 1DPs, humanitarian crisis of lnimaginable magnjtude may result in those
Camps that could cause the government more Lo handie; :

Resolved 10

) condemn in the strongest Crms the incessant attacks on the innocent citizens of
Benue and Nasarawa State;:
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(i urge the Nigeria Police Force o, as a remedinl measure. send « mobile squad to
provide security within the ‘boarder communities by regularly conducting g

surveillance in those arcas: and

(fif) also urge the National Iimérgcncy Management Agency (NEMA) o provide reliet
materials, such as food ilems, blankets. medical facilitics, matiresses, and poriahie
water supply o the 1DP Camps in. Awe, Azara, Keana and Rukubi all in
Awe/Doma/Keana Federal Constituency of Nasarawa State (1R. 03/2018).

(i1) Need to Investigate the Fuel Subsidy Payment by Nigerian National Petroleum Corporation
(NNPC): , _
Hon. Karimi Steve Sunday. (Yagha Fast/ Yaghba West/Mopamuro Federal Constituency)
introduced the matier and prayed the House to:

() consider and approve the matter as one of urgent public importance; and
{H) suspend Order Eight, Rule 4 (3) w allow debate on the matter forthwith.,
Question that the matter be considered as one of urgent public importance — Agreed to.

Question that the louse do suspend Order Light. Rule 4 (3) to enabie it debare the matter fortinvith
— Agreed to. '

Need to Investigate the Fuel Subsidy Paymcn_t by Nigerian National Petroleum
Corporation: '

The House:

Notes that in December 2017, the Vice President of the Federal Republic of Nigeria,
Professor Yemi Osinbajo and the Minister of siate for Petroleum Resources, Mr Ibe Kachiku
have both admitted that the current fanding cost of Petrol is 8171 per litre despite the fact
that the Federal Government has pegged otficial rate at N 145 per litre. At the moment, it is
the Nigerian National Petroleum Corporation that is paying for the cost or deferential of 826
per liter, despite the fact that the Federal Executive has posited that it has removed
Petroleum Subsidy and there is no Parliamentary Appropriation for Subsidy Payment in the
2017 Appropriation Acg;

Also notes that earlier in 2017 January, the Nigerian National Petroleum Corporation
(NNPC) conceded that fucl subsidy has returned because between Januarty and March 2017
dlone, NNPC recorded an “UNDER RECOVERY?” of N46.86 Billion. This trend continued
at an increasing rate all through 2017, As at 2017 December, over 8300 billion has been
expended on petrol subsidy for 2017 alone, this trend continues to date; :

Aware that ‘Under Recovery’ in downstream petroleum marketing implies that expected
open market price of PMS, which includes the cost of importation and distribution of the
comumodity such as marketers margins, landing costs and freight cost is below the approved
retail price. As a result, NNPC has been absorbing the extra cost and paying subsidy by
itself; ' '

Also aware that the Under Recovery is caused by increase in price of crude in the
international market from about $20 per barrel in 2015 to $50 per dollar barrel in 2017 and
§70 dollar per barrel currently. Increase in price of crude oil, low rate of the Naira and
difficulties in assessing toreign exchange have caused marketers to discontinue petrol
Imporiation; ' ’
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Concerned that section 80 (4) of the Constitution of the Federal Republic of Nigeria, 1999
(as amended) prescribes that no monies shall be withdrawn from the Consolidated Revenue
Fund or any other Public Fund of the Federation, except in a manner prescribed by the
National Assembly. As such, the payment of Subsidy by the Nigerian Mational Petroleum
Corporation without Appropriation or consent by National Assembly is illegal and
unconstitutional. The 2018 Appropriation Bill docs not inciude any provision;

Cognizant that by virtue of the Constitution of the Federal Republic of Nigeria, especially
at Scciion 88 (1), (2) thereof, the National Assembly has the power 10 conduct an
jnvestigation into any matter in respect of which it has powers to make laws and conduct an
investigation into the conduct of the affairs of the Ministry or Govermyent Diepartment -
charged with the responsibility for executing laws made by the National Assembly or
disbursing monies appropriated by Pariiament. As a result, this House can scrutinize the
payment of subsidy by Nigerian National Petrolenm Corporation;

Worried that the current Federal Executive claims that it has stopped fuel subsidy payvments
and that it is the Nigerian National Petroleum Corporation that is paying the subsidy through
its routine trading activities and as such not requiring Budgetary Approval and without need
for recourse to Parliament; ' : ‘

: : ‘ : ] i

Also worried that such not-appropriated expenditure on petroleum subsidy, no matier how
well intended is illegal and susceptible 10 corruption, embezzlement and mismanagement if
not subjected to the approval and scrutiny of Parliament;

Resolves t1o:

D invi:e the Minister of State for Petroleum Resor ces and the Group Managing
Director of the Nigerian National Petroleurmn Corporation 1o appear before the
C'ommittee on Finance and Petroleum Downstream and cxplain the current subsidy
payment by the Corporation;

(fiy - also invite the Minister of State for Petroleum Resources and the Group Managing
Director of the Nigeria National Petroleurn Corporation as well as the Executive
Secretary of the Petroleum Products Pricing Regulatory Agency to appear before the
Commitree on Finance and Petrolcum Downstream 1o account for the monies
expended on the Subsidy payment since Janpary 2017 il date and the current
Petroleum Pricing Regime; and ' '

(i) urge the Federal Executive should make provision for Subsidy Payment in the 2018
Appropriation Bill, should it deem it fit to continue Subsidy Payment under any guise
whatsoever (Hon. Karimi Steve Sunday — Yaghba East/Yagha West/Mopamuio
Federal Constituency). ' : :

Debate.
Agreed to.
The House:

Noted that in December 2017, the Vice President of the Federal Republic of Nigeria,
Professor Yemi Osinbajo and the Minister of state for Peiroleum Resources, Mr Ibe Kdchiku
have both admitted that the current Janding cost of Petrol is #4171 per titre despite the fact
that the Federal Governiment has pegeed official rate at #4145 per litre. At the moment, itis
the Nigerian National Petroleum Corporation that is paying for the cost or defercntial of N26
per liter, despite the fact that the Tederal Executive has posited that it has removed
Petroleum Subsidy and there is no Parliamentary Appropriation for Subsidy Payment in the

© 2017 Appropriation Act;
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Also noted that earlicr in 2017 January, the Nigerian National Petrolcum Corporation
(NNPC) conceded that fuel subsidy has returned because between J anuary and March 2017
alone, NNPC recorded an “UNDER RECOVERY?” of 146,86 Billion. This trend continued
at an increasing rate all through 2017. As at 2017 December, over &300 billion has been
expended on petrol subsidy for 2017 alone, this trend cominues to datc;

Aware that ‘Under Reeovery’ in downstream petroleum marketing 1mphcs that expcctcd
open market price of PMS, which includes the cost of importation and distribution of the -
commodity such as marketers margins, landing costs and freight cost is below the approved
retail price. As a result, NNPC has been absorbing the exira cost and paying subsidy by

itself:

'Also aware that the Under Recovcry is caused by increase in price of crude in the

international market from about $20 per barrel in 2015 to $50 per doliar barrel in 2017 and
$70 dollar per barrel currently. Increase in price of crude oil, low rate of the Naira and
difficulties in assessmg forelgn exchange have caused marketers to dlscontmuf. petrol
importation; :

Concemed that section 80 (4) of the Constitution of the Federdl Republic of Nigeria, 1999
(as amended) prescribes that no monies shall be withdrawn from the Consolidated Revenue
Fund or any other Public Fund of the Federation, except in a manner prescribed by the
National Assembly. As such, the payment of Subsidy by the Nigerian National Petroleum
Corporation without Appropriation or consent by National Assembly is illegal and
unconstitutional. The 2018 Appropriation Bill does not include any provision;

Cagmzam that by ‘virtue of the Constitution of the Federal Republic of Nigeria, especially
at Section 88 (1), (2) thereof, the National Assembly has the power to conduct an
investigatich into any matter in respect of which it has powers to make laws and conduct an
investigation into the conduct of the affairs of the Ministry or Government Department
charged with the responsibility for executing laws made by the National Assembly or
disbursing monies appropriated by Parliament. As a result, this House can scrutinize the
payment of subsidy by Nigerian National Petroleum COI’pOI’dthﬂ

Worried that the current Federal Executive claims that it has stopped fuel subsidy payments
and that it is the Nigerian National Petroleum Corporation that is paying the subsidy through
its routine trading activities and as such not requiring Budgetary Approval and without need
for recourse to Parliament; R

Also worried that such non-appropriated expenditure on petroleum subsidy, no matter how

well intended is illegal and susceptible to corruption, embezzlement and mismanagcment if
not subjected 1o the approval and scrutiny of Parliament.

Resofv_ea' to:

® invite the Minister of State for Petroleum Resources and the Group Managing

Director of the Nigerian National Petroleum Corporation to appear before the
Committee on Finance and Petroleum Downstream and explain the current sub51dy-
payment by the Corporatlon

L]

- (if) also iﬁvite the Minister of State for Petroleum Resources and the Group Managing '

Director of the Nigeria National Petroleum Corporation as well:as the Executive
Secretary of the Petroleum Products Pricing Regulatory Agency to appear before the-
Committee on Finance and Petroleum Downstream to account for the monies
expended on the Subsidy payment since January 2017 till date and the current

Petroleum Pricing Regime; and )
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(iif) Jurgc the Federal Executive should make pro?ision for Subsidy Payment in the 2018
Appropriation Bill, should it deem it fit to continue Subsidy Payment under any guise
whatsoever (HR. 04/2018). : : :
6. l’rcséntatiou of Bills

The following Bills were read the First Time:

(D Federal Capital Territory Diréctoraie of Road Traffic and Motor Vehicle Administration
" Services Bill, 2018 (HB. 1279). S

(2)  Personal Income Tax Act (Amendmbnt)'BiH, 2018 (HB.l?.SOL

(3) _' 'Trugteé Investments Act (Amendmeﬁt) Bill, 2018 (HB.lZSl}: .

(4)  National Automotive Council Act (Amendm_ent)'j'an_i,: 2018 (HE.1282).

(.5) © Raw Materials Reseér_ch and Devﬁopment Coﬁucil Ac; (Aﬁiégldment) Bill, 2018 (HB. 1283).

{6) Alex Ekwuéme Federal . University of Technology, Oko (Estéblishmem) Bilt, 2018
(HB.1284). o .

(N Private Detectives and Investigatdrs Bill_, 201.8 (HB.1285).

(8) Alcohol Advertisement (Health W,amir;g) Bill, 2018 (HB.1286).

(9)  Advance Fee Fraud Act (Amendment) Bill, 2018 (HB.1287).

(10)  National Plénning' Commission Act {Amendrheﬁt} Bill, 2618 (HB.1288).

(11)  Street Vendors (Protection of Livelihood and Reguiation of Street Vending in the Federal
Capital Territory) Bill, 2018 (HB.1289). ' : '

(12) En.ergy Commission of Nigéria Act (Repeal and Re-Enactiment) Bill, 2018 (HB.1290).

(13)  Commercial and Industrial 'Dev‘élr)pment Authority (Promotion and Incentive) Bill, 2018
(HB.1291). ' ' :

(14)  National Infrastructure Development Bill, 2018 (HB.1292).
(15y  Federal University of Technology, Ogoia (Establishment) BiH,ZO'iS (HB.1293).

A Bill for an Act to Establish Federal College of Education, Jama'are, Bauchi State to Provide
Full-Time Courses, Teaching Instructions and Training in Technology, Applied Science, Arts,

Social Sciences, Humanities and Management; and for Relateffi Matters (1B, 1216) — Second
Reading ,

Order read; deferred by leave of the House.

A Bill for an Act to Repeal the Yaba College of Technology, L.agos and Establish Federal
University of Technology, Lagos to Provide Training and Teaching Instructions in every aspect
of Education and such other fields of Applied Learning Relevant to the Needs of the
Development of Education in Nigeria, Matters of Administration and Discipline of Stu dents; and
for Related Matters (HB. 1197) — Second Reading

Motion made and Question proposed, “Thal a Bill for an Act to Repeal the Yaba College of
Technology, Lagos and Establish Federal University of Technology, Lagos to Provide Training and
Teaching Instructions in every aspect of Education and such otber fields of Applied Learning
Relevant to the Needs of the Development of Education in Nigeria, Matters of Administration and
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. 1o.

* Discipline of Studcnts and for Related Matters (HB 1197) be now read a Sccond llmL” (Han
 Abbas Tajudeen — Zaria F ederal Constituenc y) ‘
Debate g . |
Questron that the Btll be read a Second Time — Agreed to.
Blll )ead the Second Time.
‘ 7 Bdl referred 10 the Commmee on Fertzm:v Education and Servzces'.
9, A Bill for an Act to 'Amend the Federal Radm Corporatmn of ‘\'igerla Act, Cap. ¥ 18 Laws of
~ the Federation of Nigeria, 2004 to: Provide for National Stations in each of the Geopolitical
Zones, Abuja and Lagos,.to enhance its Efficient Servxge Delwery, and for Re!ated Matters
 (HB. 1247) — Second Reading
Motion made and Questmn proposed, “T hat a Bill for an Act ‘o Amend the F ederal Radio |
Corporatlon of Nigeria Act, Cap. F18, Laws of the Federation of Nigeria, 2004 to Provide for
" National Stations in each of the Geopohtxcal Zones, Abuja and Lagos, to enhance its Efficient Service
Delivery; and for Related Matters (HB. 1247) be now read a Second Time” (Hon. Garba I.
Mohamrned Gwale Federal Canstttuency)
Debate
Quéstion that the Bill be read a Second Time — Agreed to.
Bill read the Second Time. =~ ;
B-ill referred to the Committee on National Orientation and Information Ethics and Values.
A Bill for an Act to Amend the Federal Government Staff Housing Board to Administer a |
- Hqusmg Loan Scheme for Federal Public Officers and for Related Matters (HB 1224) — Second
. Reading
Motion madé and Quesnon proposed “That a Bill for an Act to Amend the Federal Governmerit Staff
_ "+ Housing Board to Administer a Housing Loan Scheme for Federal Public Officers and for Related
Matiers (HB.1224) be now read a Second Time” (Hon. Gogo Bright Tamuno — Oknka/Ogu/Bolo
- Federal Constttuen(y) o
‘Debate.-
Question that the Bill be read a Second Time — Agreed to.
Bill read the Second Time.
Bill referred to the Commitiee on Public Service Matters.
11 Need to carry out a Comprehensive Audit-of the Internally Generated Revenues (IGRs) and

Remittances into the Federation Account by the Federal Medical Centers, Teaching Hospitals
and Other Tertiary Health Instltutlom (Specxahst Hospﬂa!s) Across the Country {rom 2011-2017

Ordered: Committee on Rules tmd Business to derermme the Commitee with Jurisdiction over the
matter. :
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~eed (o Investigate the Incessant Arrest, Brotality and Malicious Prosecution of Nigerian
Siuderits by Indian Police Authorities
Wiotion made and Question proposed,

The House:

Notes that sometime in 2017, some Nigerians and other African students studying in India were
attacked and beaten 0 a staie of unconsciouness by unruly indian mob in the district of Greater
Noida, a suburb of Dethi; ‘ : R R :

Also notes another artack in Nodia, Utar Pradesh State where five (5) Nigerians were beaten and
padly wounded duc 1o e belief of the mob that the death of an Indian studeni was as @ result of
drugs overdose allegedly supplicd by his Nigerian colleague;

Informed of a new and rising trend of profiling, arrest, Police brutality and malicious prosecution of

- Nigerian students by the Police, incleding the incident of 30 December, 2017 at Yapralin Telangana

Siate where some Nigerian students jike Chidichube Chukwuma, Priscilla Sunday and: Shola were
arrested and taken away, and it rook the frantic efforts of colleagues and a human rights lawyer (o
locate their place of detentior, where they had remained since;

Cognizant that since India is one of the Nigeria's biggest rading partners. there is the need to address

“those incidents of arrest and brutality so that they do not hurt the fruitful relationship that has been

nurtured over the decades;
Resolves to:

(0 urge the President of the Federal Repubiic of Nigeria to declare ¢he issue as one of national
intérest requiring urgent Government atiention; ' :

(i) also urge the Nigerian High Commission in India to explore dipiomatic channels in ensuring
that those arrested are released in appropriate cascs or on bail pending further investigation;

(iii) send a delegation to India to ascertain the condition, state of health and menial wellbeing of
the arrested students; and o

(iv) mandate the Commitice on Foreign Alfairs © investigate the immediatc and remofe causes

* of the police brutality, arrests and malicious prosecution of Nigerian students with a view 10

finding a lasting solution to it and report back within two (2) weeks for further legislative
sction (Hon. Frederick Yietiemone Agbedi — Ekeremor/Sagbama Federal Constitiency).

Debate.

Agreed fo.

The House:

Noted that sometime in 2017, some Nigerians and other African students studying in India were
attacked and beaten to a stae of unconsciouness by unruly Indian mob in the district of Greater
Noida, a suburb of Delhi;

Also nofed anoether attack in Nodia, Uttar Pradesh State where five (5) Nigerians were beaten and

badly wounded due 10 the belief of the mob that the death of an Indian student was as 4 result of
drugs overdose aliegedly supplicd by his Nigerian colleague;

it e FININOVREEI I E - s e e e emrme el
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13.

14.

fuformed of a new and rising trend of profiling, arrest, Police orutality and malicious prosecution ot
Nigerian students by the Police, including the incident of 30 December, 2017 at Yapralin-Telangana
State where some Nigerian students like Chidicbube Chukwuma, Priscilla Sunday and Shola were
arrested and taken away, and it took the frantic efforts of colleagues and a human rights lawyer 1o
locate their place of detention, where they had remained since:

Cognizant that since Indiz is one of the N igeria's biggest rading partners, there is the need to address
those incidents of arrest and brutality so that they do not hurt the fruitful relationship that has been
nurtured over the decadcs;

Resolved to:

°

)] urge the President of the Federal Republic of Nigeria to declare the issue as one of national
interest requiring urgent Government attention; :

(i) also urge the Nigerian High Commission in India to explore diplomatic channels in ensuring
that these arrested are released in appropriate cases or on bail pending further investigation;

(iif) send a delegation to India to ascertain the condition, state of health and mental wellbeing of
the arrested students; and '

{iv) mandate the Committee on Foreign Affairs to investigate the immediate and remote causes
~of the police brutality, arrests and malicious prosccution of Nigerian students with a view to
finding a lasting solution to it and report back within two (2) weeks for further legisiative

action (HR. 05/2018).

Need to Investigate the Non-Remittance of $3.78 Billion Gas Revenue fo the P“eﬂevati011
Account by the Nigerian National Petroleum Corporation

Order read; deferred by leave of the House.

Consideration 'of Reports

@ Ad-hoc Committee on Petroleun Indusiry Bill:
Motion made and Question proposed, “That the House do consider the Report of the Ad-hoc
Committee on Petroleum Industry on a Bill for an Act to Provide for the Governance and
Institutional Framework for the Petroleum Industry and for Other Related Matters (HB. 477,
HB. 878, HB. 1053) and approve the recommendations therein” (Hon. Victor Nwokolo —
Tka Northeast/Ika South Federal Constituency).

Agreed to.

Question that the House do resolve into the Committee of the Whole to consider the Report — Agreed
to, _ : . ' ' '

(HQUSE IN COMMITTEE)
(Mr Deputy Speaker in the Chair)
k /
A BILL FOR AN ACT TO PROVIDE FOR THE GOVERNANQE AND INSTITUTIONAL
FRAMEWORK FOR THE PETROLEUM INDUSTRY AND FOR OTHER
RELATED MATTERS (HB_. 477, HB. 878, HB. 1053)
PART I — OBIECTIVES
Committee Rétommendation:

Clause 1: Objectives.
The objectives of this Bill shall be to:
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No, So

(a) create efficient and effective governing institutions with clear and separat.
roles for the petroleum industry;

(D) establish a framework for the creation of commercially oriented and pro:
driven petroleurn entities to ensure value addition and internaticnalization of
the petroleum industry;

(o) promote transparency and accountability in the administration of petroleuin
resources of Nigeria; and ‘

(e foster a conducive business environment for petroleum industry operatiens
(Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Claise 1.stands part of the Bill — Agreed t0.
PART 2 — THE MINISTER
Committee Recommendation: .
Clause 2: Funetions and powers of the Minister.

(1)

2

The Minister shall —

(a) be responsible for the determination, formulation and monitoring of
Government policy for the petroleum industry;

(h) exercise general supervision over the gffairstgnd_ operations of the
. petroleum: industry subject to the provisions of this Bill; .

(¢) advise the Government on all matlers pertaining to the petroleum
industry;

(d) promote the development of local content in the Nigerian petroleum
industry; '

{e) . represcnt Nigeria,.at _imernation_al organisations that are primarily

concerned with the petroleum industry;

(B . negotiate |, and exccute internztional petroleum treaties and

agreements with other countries, international organizations and
other similar -bodies on behalf of the Governmernt; '

(8) o all such other thiﬁ'gsl;as are incidental to and necessary for the
- performance of the functions of the Minister under this Bill.

fhie Minister may in writing delegate 0 any senior officer of the Ministry
or institution any power or function conferred on him by or under this Bill

 (Hon. Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question thar Clause 2 stands part of the Bill — Agreed to.

Commiittee Recommendution: .
Rights of pre-emption.

Clause 3:

(L)

In the event of a state of national emergency as specified in the Constitution

of the Fedéral Republic of Nigeria, 1999, as amended, the Minister shall
_have the right of pre-emption of all petroleum and petroleum products

obtained, marketed or otherwise dealt with under any license or lease
granted under this Bill or any other enactment.
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(2}

(3)

4

The provisions of the First Schedule 1o this Bill shall have cffect in refation
to the rights referred to in subsection (1) of this section.

Any person, who fails or neglects 10 comply with a requisition made by or
on behaif of the Minister under paragraphs 1. 2 or 7 of the First Schedule
to this Bill, or fails to conform or to obey a dircction issucd by the Minister
-under paragraph 8 of the First Schedule to this Bill, commits n offence and
18 liable en conviction to forfeiture of the petroleum product and facilities
subject of the offence and to imprisonment for a period not exceeding ten
years.

Any person who obstructs or interferes with the Minister, kis servants or
agents in the exercise of the powers conferred on the Minister under
paragraph 8 of the First Schedule to this Bill, shail be guilty of an offence
and is liable on conviction to forfeiture of the petroleum products and
facilitics subject of the offence and to imprisonment for a period not
cxceeding ten years (Hon. Victor Nwokolo — Jka North East/lTka South
Federal Constituency). '

Question that Clause 3 stands part of the Bill — Agreed to,

PART 3 — NIGERIA PETROLEUM REGULATORY COMMISSION

Committee Recommendation:
Clause 4; Establishment of the Nigeria Petroleum Regulatory Commission.

1)

@

G

(4)

There is established under this Bill the Nigeria Petroleum Regulatory
Commission ("the Commission") as a body corporate with perpetual
succession and a common seal and which may sue or be sued in its corporate
name. o

The Commission shall have power to —
(a) enter into contracts and incur obligations;

(1) acquire, hold, mortgage, purchase and deal with property, whether
movable or immovable, real or personal; and

(¢} doall such things as are necessary for or incidental to the carrying
out of its functions and duties under this Bill,

From the Effective Date, without further assurance, the Commission shall
mbe vested with all assets, funds, resources and other movable and immovable
“properties which immediately before the Effective Date were held by the

Petroleum Inspectorate, the Department of Petroleum Resources and the

Petroleum Products Pricing Regulatory Agency.

As from the date of commencement of this Bill —

(a) the rights, interests, obligations and liabilities of the Petroleum
Inspectorate, Department of Petroleum Resources and the
Petroleum Products Pricing Regulatory Agency existing immediately
belore the Effective Date under any contract or instrument or law or
in equity shall by virtue of this Bill be assigned to and vested in the
Commission;
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Cuestion thar Clause 5 standy part of the Bill — Agreed to. )
Committee Recommenidutin; >
Clavse 6: © Functions of the Commission..
' C(ly - Fhe Commission shall —

(@  administer and enforce policies, faws and regulations relating to-all
aspects of petroleum operations which are assigned to it under the
provisions of this Bill or any regulations made in pursuance of this
Bill or under any other enactment;

(D) monitor and.enforce compliance with the terms and conditions of all

' leases, licences, permits and authorisations issued in respect of any
petroleum operations; '

{r) define and enforce approved standards {or design, construction,
fabrication, operation and maintenance for all plants, installations
and facilitics wtilized or 10 be utilized in petroteum operations;

()  in consuliation with the Ministry of Environment or any other
agency in charge of environmental issucs. cnsure adherence 1o
applicable national -and intecrnational environmental and other
technical standards by all-.persons  involved  in petrolecum
operations; :

(e) publish reports and statistics on the petroleun industry;

' develop and publish methodologics for tarifls aml pricing reluine

i i 2

to third party access 1o petroleum facilitics from time o time by
regulation ; - :

{g) - establish the framework for the validation and certification o
national hydrocarbon rescrves; and

() 7 advise the Minister on fiscal and other issues pertaining 1o the
petrolcum industry.

(5 undertake evaluation of nationat reserves and reservoir management
suidies;

: H conduct regular audits of ‘the activitics off smernts engaged in
petroleum operations and oil service conmpaizios ¥ ovder 10 ensure
compliance with Nigeriap laws and requiremients lor petrofeum

= operationsy -

£ ‘maitain a petroleum industry data bank comprising all data avqutized

; ¥ by or given to-the. Commission in the exercise of its STy
functions; :
: (" supervise ‘and ensure accurate calibration and certification of
. -« equipment used for fiscal measures for upstream and downstream
petroleum operations:
oy vissue licences or.permits .and any other authorisations necessary for
all activities connected with, but not limited to the following:
. WS w2 (i - SCViSIVTIiC,-.' R

IR
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_revoke and / or terminate upstrean licences made in. comphance
with app! licable laws and. rcgulauons

approve all field development pmgtammes‘,

allocate petroleum production quotas ina non-discriminatory
- . Manner; - ' '

develop benchmdrks and cost maﬂagemcm strategies for petroleum
operations performance monitoring;

compille, a8Sess and ensure pdymcnt of royalties, rentals, {ees, and
other charges for upstream petrolf-um operations; and

issue clean certificates of: inspection-at the oil terminals to exporters
of crude oil upon satisfaction that the requirements as 10 quality and
quantity have been complied with.

regulate and c€o- _ordinate the activities of the indusiry in a
non-discriminatory and transparent manner;

establish the methodology for dctc.rmmmg appropriate tariffs for
- gas proccssm gas trapsportation, transmission and transportation

of crude -oil and bulk storage of oil and gas.

dwelop cost bmchmarks for- key elements of midstream &
downstream petroleum operations;

regulate bulk storage, transportation and transmission of crude ail

and gas and sct rules for the common carrier systems for crude oil
- and gas;

promoic the principles of sustainable infrastructural development;

promote competition and private sector participation;

eusure that all economic and -strategic demands for gas in the
domestic economy are met; :
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enforce consumer Tights in relation t© petroleum products and
services; :

establish appropriate dispute settlement mechanisms relating to the
commercial rights and obligations of operators and CUSLOMCIS

. pursuant to the provisions of this Bill or any other gnactment or;

regulation, provided that operators aind CUStOmers shall reserve the
right to resolve disputes in accordance with the terms of their.
coniracts Or approach a couxt with jurisdiction in the mater;

inspect the metering of pumps and any other facilities at downstream
retail outlets to ensure compliance with safety, measurement and

technical standards;

establish, monitor and regulate health, environmental and safety

 measures relating o the management of downstream  assets,

including but not limited to refineries, petrochemical plants, hube
plarits, petroleum depots and pipelines and downstream gas plants;

monitor and ensure -the quality and process of conversion of
plending of whatever material by whatever method to fuels,
bio-fuels or' other petrolenm derivatives for automotive usc in
Nigeria;

monitor and ensure the quality of petroleum products sold in

Nigeria.

In addition to the functions specified above, the Commission shallk:

(@)

(b}

©

(d)

develop open access rules applicable © crude oil and petrolenm
products and natural gas transportation pipelines, strategic depols,
loading facilities, transportation, rransmission and bulk storage
facilities; '

notwithstanding the provisions of any other law or regulations,
exclusively SUpervise. and E€nsure accurate calibration and
certification of equipment used for fiscal measures in the industry:;

undertake by itseif or throngh qualificd expertise such other
activitics as arc necessary of expedient for oiving full effect 0 the
provisions of this Bill; and

do such other things as arc NECEssary and expedient for the effective
and full discharge of any of its functions under this Bill.

The Commission shall, in addition to its other functions:

(@)
(b)

(€)

(d)

- promote the exploration of the frontier basins of Nigeria;

develop cxploration strategies and portfolio mapagement for the
cxploration of ynassigned frontier acreages in Nigeria;

identify opportunities and increase information about the petroleui '
resources base within all frontier acreages in Nigeria; and

undertake studies, analyse and evaluate all unassigned frontier
acreages in Nigeria; '
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(4)

(5)

Collaboration and Consultation with other Agencies:

(a) in performing its functions as provided in this section, the
Commission shall, where applicable, collaborate with other relevarit
Government agencies. :

b notwithstanding the provisions of any other law or regulation, no
Government agency shall exercise any. powers and functions in
reldtion to the petroleum industry in conflict with the powers and
funetions of the Commission.

{¢) - allGovernment agencies exercising any lawful powers and functions

' in relation to the petroleum industry shall consult with the
Commission in the issuance of any regulations, guidelines and in the
issuance of enforcement orders or directives which may impact the
petroleum industry. : '

Responsibility for Environmental Matters in the Petroleum. Industry: -

{a) . the Commission shall have responsibility over all aspects of health,
safety and environmental! matters in respect of the petroleum
industry. '

(2)] in exercising its functions in subsection (5)(a) of this section, the

- Commission may in conjunction with the Federal Ministry of

Environment establish a joint committee to facilitate collaboration

- (Hon. Victor Nwokolo  — fka North East/lka South Federal
Constituency). ' . ‘

Question thar Clause 6 stands part of the Bill — Ag, zfd’ to.

Commmittee Recommendation:
Clause 7: Powers of the Commission. _
In carrying out its functions under this Bill, the Commission shall have power to —

(@)

(b)

()

(@)

modify, extend, renew, suspend and revoke any licence Or permit issued by
it pursuant to the provisions of this Bill; - :

in accordance with the provisions of this .Bill, designate facilities in the

petroleum industry as third party access faeilities, determine tariff

methodology and pricing framework applicable to'same, monitor and enforce

the application of such tariff and pricing framework and mediate disputes in

respect of third party access as may be determined by any regulation made
pursuant to this Bill;

request and obtain any information or any document concerning
licensed activiries in the petroleum industry from any licensee, lessee or
permit holider; :

where it considers it to be in the public interest:

(6] publiég}'l ihformation relating to petroleum operations provided by
lessees, licensees and permit holders; and

(i) require lessees, licensees and permit holders to publish particular
information refating to petroleum operations subject to the provisions
of Regulation 7(5) of the National Data Repository Regulation 2007:
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enforce relevant lease, licence or permit- conditions and. the specific
requirements of this Bill or any other enactment or regulation;

jssuc penalties andfines in accordance with the provisions of this Bill or any

other enactment ot regulation;

enforce the provisions of ‘any enactments or regulations applicable to
petroleum operations made prior to’ the Effective Date or any other
enactment or regulation; ' ' '

institute legal proceedings against any lessee, licemsee or permit holder
for failure to comply with lease, licence.or permit “‘conditiops or other
requirernents of this Bill or any other enactment or regulation;

make and enforce regulations and prescribe fees in line with the provisions
of this Bill or any other enacfment or regulation; and

issue guidelines in line with the provisions of this Bill or any other enactment
or regulation (Hon. Victor Nwokolo — Tka North East/lIka South Federal
Constituency). : -

Question that Clause 7 stands part of the Bill — Agreed 10.

Commiitee Recommendation:
Clanse 8: Regulations.

(1),

)

(3)

)

The Commission may subject to the provisions of subsections {2) and (3) of
this section, make regulations necessary 1o give proper effect to the
provisions of this BilL. :

The Commission shall prior to making any regulation under this Bill,
conduct a public hearing in the mannet specified in subsection (4) of this
~ section on the subject matter of the proposed regulation.

The Commission shall, in making any regulation, iake into consideration the
findings of the public hearing conducted in pursuance of subsection (2) of
this section.

Before holding a public hearing in pursuance of subsection (2) of this
section, the Commission shall publish in at least two national newspapers

and its website, notice of:

(@) the fact that it is holding the -pubiic hearing;

1) invitation to major stakeholders and members of the public 10
participate in the public hearing;

() the- venue and period during which the public hearing is to be beld; -

() the nature of the matter to which the public h_earing relates;

(&) tflc matters that the Commission would like the subimissions to deal
with; . -

o the form. in which.lﬁembers of the pubtic are to make submissipns

1o the Commission on the subject maiter of the public hearing;
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a

(g) the period of public nétice for the commencement of the public
hearing, which shall not be less than twenty-one days; and

() the address or addresses to which the submissions may be sent.

(2} Notwithstanding the provision of subscction (2) of this section, the
Conunission may, due to the exigency of the circumstances, make any
regulation without conducting a'public hearing, where it deems it necessary
10 do so.

(3 Any regulation made pursuant 1o sub-section (5) of this section shall be valid
for not longer than six months with effect from its commencement date,
unless it js confirmed after a public hearing,

(4) For the purpose of this section, a public hearing may take the form of an

electronic consultation. After such consultation, the Commission shall issue

a summary of the views expressed and how it has addressed them in the

- proposed regulations (Hon. Victor Nwokolo — Ika North East/lka South
Federal Constituency). o ‘ ' :

Queestion that Clause 8 stands part of the Bill — Agreed fo.

Committee Recommendation:
Clause 9: Decisions and orders made by the Commission,
) The Commission shall ensurc that any decision or order made by the
Commission:

(a) contains the basis for the decision or order;
(by  are properly recorded in writing; and
(3] are accessible to the public at reasonable times and places.

(2) The Commission shall issue written reasons in respect of any decisions or
orders atfecting the existing rights of any person, if the affected persen
requests such written reasons.

(3)°  The Commission may issue written reasons in respect of any other decision
or order as the Commission deems neCessary.

(4) Every recommendation, declaration, decision or order of the Commission,
If purporting to be signed by a person describing himself as the Chief
Executive Comumissioner of the Commission or by a person describing
himself as a Commissioner acting in the capacity of the Chief Executive
Commissioner, shall unless the contrary is shown, be deemed to be made by
the Commission and to have been so signed and may be proved by the
production of a copy thereof purporting to have been so signed,

(5) ‘The Commission may make interim orders pending the final disposition of

a matter before it (Hon. Victor Nwokolo — kit North East/Ika South Federal
Constituency). . ,

Question that Clause 9 stands part of the Bill — Agreed to.
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Committee Recommenduiion: .
Clause 10: Commission to give notice to interested parties.
' (M The Commission may hold a hearing on any matter, which under this Biil or
any other enactment is required ot permitted to be conducted or on which it
is required or permitted to take any action and the Comrnission shall hoid
public hearing on matiers which the Commission determine$ to be of

significant interest to the general public.

3

(2) - Where the Commission is required to or otherwise decides to hold & hearing,
all persons having an interest in such matter shall, as far as reasonably
practicable, be notified of the questions at issue and given opportunities 10
make representations, if they so wish. :

3 The Commission shall take into consideration the findings of any public
hearing conducted in pursuance of subsection (1) of this section (Hon. Vicior
. Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 10 stands part of the Bill — Agreéd to.

Committee Recommendation:

Clause 11;  Engagemept of Expertise Support.
When any mater arises which entails the consideration of any professional or
technical question, the Commission may consult such persons or institutions as may
be. qualified to advice thereon (Hon. Victor Nwokolo — Tka North East/Ika South
Federal Constituency).

Question that Clause 11 stands part of the Bill — Agreéd f0.

Committee Recommendation:
Clause 12: Question of law may be referred to the Federal High Courl. _
(1) If any question of law arises from an order or decision of the Commission,
the Commission may, on ifs oW1l initiative or at the request of any person
directly affected by such order, reserve that question for the decision of the
Federal High Court. : : .
(2) Where a question has been reserved under subsection (1} of this section, the
Commission shall state the question in the form of a special case and file it

with the Registrar of the Federal High Court (Hon. Victor Nwokolo — Ika
North East/Ika South Federal Constituency).

Question that Clause 12 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 13: Governing Board of the Comumission.

{1 There shall be established for the Commission a governing Board (in this Bill .-

referred 1o as the "Board") which shali, be responsible for.the pdlicy and
general administration of the Commission.

() The Board shall consist of the following members:
{c1) a non-executive Charrman;
{b) two non-executive Cormmissioners;

() the Chief Executive Commissioner;
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(¢ four other Excewtive Commissioners:
(e) . a represenative of the Mzmc;uy of. Petroleum Rcsourc,cs who

3)
@)

(5)

(6)

(7)

(8)

&)

(10)

shall not be below Lhc rank of director;

N a representative of the "v’hmstry of Finanee - who shall not be
‘below the nm}\ of dircctor;

(2) 4 ermscnmuvc of the Ministry of Environment who shali not be
' bulow the rank of 1ncum : '

The appmmmcm to the Board in respect of persons appointed pursuant
to paragraphs (a) to () of subsection {2) of this section shall be made by the
Prcszdcm sub;f.u to cont;rmdtmn of the Senate:

The. board members slmll be persons of high integrity and-relevant
experience and their appointment or replacement shall be in dcu)rdanw wnh
the principles of Federal Character;

‘The Commissioners shall be persons chosm f(n their cxpertise, expericnce
or professional qualifications in the following ficlds or arcas of co; npclcnce

(a) the planning, devel opmcm, production, sialhcrim processing,
ransportatien, distribution or suppiy of petroleum, pctro.lcum
products and gas; or

{H) the generation, wansmission or distribution of clectricity or other
forms of power; or

{c) law, regulation, accountancy, economics, finance, engineering or
geo-scicnees  particularly where such qualifications have been
developed in connection with activities related to the petroleum
industry; provided that a person shall not be appeinted as a
Commissioner unless he has graduated from a tertiary institution and
possesses a university degree and a minimum of fificen (15) years
post-qualification experience.

The persons appointed in paragraphs (a) and () of subscction (2) of this
seetion shall hold office for a term of four years in the first instar nce, which
term may be renewed for another terin of four years only on such terms and
conditions as may be specified in their letters of appointment.

Appointment to the Board in respect of persons appointed pursuant
to paragraphs (o) and (b) of subscction (2) of this section shall be in a
non-¢xecutive and part- time basis.

For the avoidance of doubt, the non-execulive commissioners appointed

pursuant to paragraphs (a) and (£) of subsection (2) of this seetion and
nominated under paragraphs {e) to () of subsection (2) shall not participate
in the day 1o day operations of the (,ommlsﬂlon

The proceedings of the Board and other ancillary matters shall be in
accordance with the provisions of the Second Scheduie 1o this Bill.

Subject to subsection (5) of this section, the Board shall have the power to
make standing orders for the regulation of its proceedings and meetings.
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(11} . The conflict of mterest PrOVisions contained i e Third Schedule 1o ihis Bill
shall apply Lo all members-ol the Board (Hon. Yiclor Nvwokolo — Tkea North
Easi/ka Sowth Federal Constitiency). :

Question that Clause 13 stands part of the Bitl — Agredd Lo,
Commitiee Recommendation:

Clause 14: Funetions of the Governing Board.,
(H The Board shall:

{a) be responsible for the general direction and superyision of the
Commission; :

(b oversee the operations of e Commission:

() provide general  guidelines for the carrying out of the

functions of the Commission:

() review and approve the business, strategic and operating plans of the
Commission:
(e} consider and approve the budget of the Commission prior to the -

submission o the National Assembly for appropriation and menior
its performance:

) approve the management accounts and audited accounis of the
Commission and undertake consideration of the management letter
from the external auditors;

(2 determine the terms and conditions of service of employees of the
Commission.
(" stipulae rerpuneration, allowances, penefits and pensions of staff

\ ' ' and employees of the Commission in consultation with the National
Salaries, Incomes and Wages Commission; -

{i) structure the Commission into such number of dcpartmemé as it

deems it for the cffective discharge of the functions of the

Commission; and

6] carry out such other functions and undertake such other activitics
which in the opinion of the Beard are necessary o ¢nsuré the
etficient and effeciive administration of the Commission in
accordande with the provisions of this Bill or as may be delegated to
the Commission by the Minister.

(2) In carrying out their functions 4l members of the board shall have a duty to
excraise independent judgment (Hon. Victor Nwokolo — lka North East/Tka

South Federal Coustituency).

Question that Clause 14 stands part of the Bill — Agreed to.

Y
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Committee Recommendation:
Clause 15: General policy directions. , :

(1 The Minister may issue general policy directions to the Comunission on
matiers concerning the petroleum industry and the Commission shall
implement such diregtions provided that the directions are not in conflict
with the prov1310ns of this Bill.

(2) The Mmlster shall cause a copy of any directions given to the Commlsmon
n pursuance of subsectmn 1 of this section 1o be publlshcd in the Gazette,

(3) . The Commission shall, subject to subsection (1) of this section, be

" independent in the performance of its functions, duties and the exercise of

its powers (Hon.. Victor Nwokolo — lka North East/lka South Federal
Constituency).

Question that Clause 15 stands part of the Bill — Agreed to,

Committee Recommendation:
Clause 16; Remuneration and aliowances of members of the board.

(D) Members of the Board shall be paid from the funds of the Commission such
remuneration and allowances as the Commission may from time to time
determine, in consultation with the National Salaries, Incomes and Wages
Commxss;on

(2) While making recommendations ‘the National Salaries, Incomes and Wages
: Comn'nssxon shall have due regard to the« followmg prlnmples '

' (a) the specialised nature of work to be performed by the Commission;

()] the'need to ensure the finaqgial self—syffidien‘ty of the Commission;

énd " . . . . N ; -

{c) the remuneratlon and a,}lpwant;es paid in the prwate sector 1o

" individuals with equivalent responsibilities,- expertise and skills.

(Hon. Victor - ‘Nwokolo. — Ika North East/lTka South Federal
Comtztuency)

Question that Clau&e_ 16. stands part of the Bill — Agreed fo.

Commitiee Recommendation:

Clause 17: . Disqualification and cessation of appointment.
(1) A member of the Board may be suspended or removed from office b¥ the
' President if the member:

(o) is found to have been unqualified for appeintment as a member of
the Board pursuant to the provisions of section 22 of this Bill, or
becomes so unqualified subsequent to his appointment, or is ina
breach of the ¢onflict of interest provision set out in the Thlrd
Schedule to this Bill after his appointment; '

{b) if be ceases to be an employee of the ministry which he represent%
on the Board; !

{c) has demonstrated inability to effectively perform the duties of the
) office;
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N (7)) has been absert from thrt,c consecutive meEHnRgs ol the BOAT
e ben ,without the consent of the Chairman or when the Chairmarn 18
VRN 5“3 eeees _mvolvcd without the consent of the President except good reason is
)K ,3;(5 5 Flasstriirads

shown 10r such dbsmc,e

(). s guilty of serious miscorduct.

2 " The suspensiqn;of__a qumissione; u_ndep sut)_sectig;}}(Qﬁ'@&}—%&@@&ﬁion shall
” not exceed n'mety days. ' -
a8t SYWEEE D
v (3) The removal of a Commissioner under subsectlon (1) of 1his ;ag@x?g Shdl be
subject to the approval of the Senate (Hon. Victor Nwokolo — Ika North
East/lTka South F ederal Constzruency)

Que&‘zon t‘hat Clause "7 stands part of rhe lel Agreedx:o " e
Committee Recommendation:
: m“;(;lg se:dfls ) Rcsngnatmn of a non-execntive member of the buard.. )
" A non-executive member of the Board may resign his appomtment by giving two

g 1ol INunnonn

mornths' written notice addressed to the President (Hon Victor Nwokolo — Ika Norrh
East/Ika South F “ederal Consmuency)

{6}

‘ ‘i.H QIR ‘ ! it o
cepral 1 “Qzltesnon Ihar Clause 18 g{arggl;g Eg:art‘ qf rhg b=
SN T
Committee Recommendation:
Clause 19: . Vacancy on the, board - (B
: (L) A vacancy Qn Ihc. Bqarciﬁshall oceur if a methber of the Board-

Bl SN s-Jn UL . . .. .
- (D) is removed from offlce in accordance with section 17 of this Bill;

Wl T potenl)

\\h}n;l# i

{c) resu,ns from offlce

b
b

Fiidy
RN ia7 1

(d)  completes his tenure of office; or

(é)I where the member 18 incapacftated.

2) A vacaricy on the Board shall be filled by the apﬁgfntlnent of another person’
by the President in accordance w1th section 13 of this Bill.
(3) [fa mernber of the Board dies, resxgns or otherwise vacates his office before
the expiry of. the term for which he has peen appointed, there shall be
_ appomted a fl[ angd proper person in the manner prescribed by section 13 of
this Bill to take his place on the Board {Hon. Victor Nwokolo — Ika North
' F Cast/Tka South Federal Consnmency)

Question that Clause 9 Smnds part of rhe B'ill — A_greed to.

Comumiitee Rewmmendatzon.

Clause 202 » Chi EXLLUUVC Commlsqmner and Executive Commissioners.

R GV I "'lhcte shall be for the Commission a Chief Execntive Commissionef® who
shall be the chief executive and accounting officer of the Commission

‘:,,rt,sponmblc for the day-to-day running of ‘the dffdlrs of the

._.:;_(‘ommlsqmn - :

2 . There: shall be for the Conjmission four Executive Commissioners.’
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(3) “The porsons to be appointed Chicf Exeéutive Commissioner and Executiv.:
T dlommissioners shall have extensive technical or professional knowledge of
e petreleum industry with a minimum of fifteen years' experience with
refevans eognaie experience at management level (Fon. Vicwor Mvokolo —

tka Novih East/tha Soith Federal Constituency). '

Question that Clause 20 stands part of the Bill — Agreedto.

Committee Recommendation: , ‘
- Clause 21: ‘Appointment, ienure, remuneration and conditions of service of the Chief

Esgcutive Commissioner and the Executive Commissioners.

(i) The Chiet Executive Commissioner and Executive Commissioners shall be
appointed by the President subject to confirmation by the Senate on such
terms and conditions as may be set out in . their Tespective letters of
appointment. ' R - |

2) The Chief Executive Commissioner shall be appointed in the first instance
“ 4 8 term of five years and shall be cligible for re-appointment for another
7 of five years, and no more.

(3) The: Executive Commissioners shall be appointed in the first instance for a
term uf four years and shal} be eligible for re-appointment for another term
~ of four years and no more. i

4 No later than thre¢ months prior to the expiration of the tenure of the Chicf

s Executive Commissioner: or any of the Exccutive rensnigsioners, the
President shall appoint gr re-appoint such Chief Exeeuive Comslisioner or
Executive Commissioners in- accordance with e previndons of sestion 13
(Hon. Victor Nwokolo — Ika North East/Ika South Fedter. Convilinency).

- Question that Clause 21 stands part of the Bill — Agreed to.

Conunittee Recommendation:
Clause 22: - Disqualification from appoiiitment, -
A person shall not be appointed as a Commissioner 11 he ar shp:

(@) " bhass fnancial interest in any business connected, cither siwectly or mdiroctly
withi the Nigerian petroleum industry, or is engaged in wiry aciivity (whethey
for esmgeration or otherwise) connected wish setrdieum industry,

* ‘provhi¥ed shat such person may be appointed i b wr she declares their
interest and makes the appropriate arrangerments i eneres the avoidangs
of a conflict of interest, or is a relative of a person whn Bas seeh an intcres
or i engaged in such an activity, unless the Presiders is satisfied that e
intevest or activity.is in effect passive and will not interiere with the persus’s
impartial discharge of his dutics as a Commissioner or uniess the fismmmai
literest is terminated prior w the appoiniment taking effect, or

(b} has, in terms of the laws in force in any country:

e ‘ (i been adjudged or declared bankrupt or insolvent and has not heen
rehabilitated or discharged, or

, ; - {iy°  made an assignment to or arrangement or compaosition with bis-
. ' creditors which has not _%ggg;n regitinded or set aside;

kY

Com e gy 'beéh-’c-lééiafedv'-t%pe of ﬂﬁia”:@i’f
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(iv)  been convicied of any crimtinal offence by a court of competent
jurisdiction except for traffic offences Or contempt. proceedings
arising in connection with the execution or intended execution of any
power or duty conferred under this Bill; or

) been disqualified or suspended from practising his profession by the
order of a competent authority made in respect of him personally
(Hon. Victor Nwokolo — Ika North East/lka South Federal
Constitiency). - :

Question that Clause 22 stands part of the Bill — Agreed to.

 Committee Recommendation: .
Clause 23: . Other staff, etc. S :
A ' (1) - -~The Board may appoint for the Commission such number of persons as
~employees of the Commission ds it may deem necessary.

@ The employment of the Commission's staff shail be subject to such terms
and conditions as may from fime to time be stipulated by the Board and
contained in the respective employment contracts.

3) The Board shall determine and review from time to time, the remuneration
and allowarces payable to the Commission's staff, having regard to the -
recommendation of the National Salaries, Incormnes and Wages Commission.

(4). While making recommendatibns,:the National Salaries, Incomes and Wages
Commission shall have due regard to the following principles:

(a1} the speciaﬁsed nature of work to be performed by the Commission;
o h the salaries paid in‘the private sector to individuals with equivalent
e ‘ respousibilities, expertise and skills. '

(3 The Board shall make staff ,regula,;jons generally relating to the conditions
of service of its employecs and, in particular, but without prejudice to the
generality of the foregoing, -such regulations may provide for -

(@) the appointment, promotien, dismissal and disciniine of employees;

(b) appeals by the employces ‘.against- dismissal or other disciplinary
measures; and :

{c) the grant of pensions, grauii ies and other retirement allowances to
_ the employees; , '

(é) . Staff of the Commissjon shallvbe public officers as defined in the
- _ Constitution-of the Federal _Republic of Nigeria, 1599.

(7)  For the purpose of thjs section, appoiﬁtmcn‘t‘shall include secondment,
tr-al}sfer and contract appointments (Hon. Victor Nwokolo — Ika North’
FEast/Ika South Federal Constituency). ' '

Question that Clause 23 stands part of the Bill — Agreed to. -
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(4)

(5)

(4)

®

() fecs  for services rendered 10 non-petroleum producing
companies and scrvice companies and for other services performed
generally:

(e) fees charged for sale of data acquired by the Commission; and

() grants, loans, grants-in-aid or grants of land from communities for

facilities for use by the Comumunitics.

Such moneys which shall be ten percent of the revenue generated by the
Commission for the Government of the Federation as may bedetermined and
appropriated to the Commission by the National Assembly;

Without prejudice to subsections (1), (2) and (3) of this section, the
Commission may from time fo Lime impose'a special levy on licensees
and/or lessees for the implementation of any project that is of common

bhenefit and value to the oil and gas industry.

The Corunjssion shall apply the prooeedé of the Fund established pursuant
to subsection (1) of this section: . '
(@) . tomeetthe administrative and operating costs of the Commission; -

)] to provide for the payment of salaries, wages, fees or other
remuneration or allowances, pensions and other retirement benefits
payabic to staff or employees of the Commission; -

(c) for the acquisition and maintenance of property .acquired by or
-vesied in the Commission; ' '

7)) for purposes of investment, as prescribed by the Trustee Investmenits
Act, or any other relevant legislation subject to the approval of the
Minister responsible for finance; and

(@ generally, in cormnection with the carrying out of any of its functions
under this Bill. '

The Commission shall ensure that ail monies accruing from upstream leases,
bonuses, lease renewal fees, assigriment fees and concession rentals charged
under this Bill or any other enactment, Of any subsidiary legislation or

" regulation magde pursuant to such legislation are paid into the Federation

Account.

‘For any particular year, if ‘monies- accruing to the. Fund from

appropriation established pursuant to subs_ection (2) of this section, have not
been fully applied for the purposes provided for in subscction (3) of this
section, such monics shall be paid into the Consolidated Revenue Fund

{Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency)..

* Question that Clause 26 stands part of the Bill — Agreed to.

Clause 27:

Commitiee Recommendation:
Power to accepl grants.

1y -

The Commission may accept prants of money or other'p;fopérty- upon such
‘terms and conditions as may be speeified by the person or organisation

‘making the gift provided, such gifts are not:
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(a) Jinconsistent with the objectives and functions of the Commission -
‘ under this Bill.

(b accepted from persons or organizations regulated by the
Commission. ‘
(2) Nothing in subsection (1) of this section or in this Bill shall be construed to

allow any member of the Board or staff of the Commission to accept grants
for their personal use (Hon. Victor Nwokolo — Ika North East/Tka Soum
Federal Constituency).

Question that Clause 27 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 28: Accounts and audit. ‘
' The Commission shall keep proper accounts of its income and expenditure in respect
of each financial year and shall cause its accounts to be audited within six months
- after the end of each year by auditors appointed by the Commission: from a list and
in accordance with the guidelines supplied by the Auditor-General of the Federation,
(Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 28 stands part of the Bill — Agreed to.

Committee Recommendation:
Clanse 29:; Mid-year and annual reports, :

(1) The Commission shall submit to the Minister, a mid- -year report of is
operations and finances not latet than 31st August of the following year and
an anmual report of its operations, performance and audited financial account
of the preceding year not later than 315t March of the following year.

(2) A summary of the annual report and audited financial account of the
Commission for the preceding year shall be published on the website of the
Comumission for public notice not later than 31st of March of following year

- and submitted to the National Assembly (Hon Victor Nwokolo — Ika North
East/Ika South Federal Constituency).

Question that Clause 29 smnds part of the Bill — Agreed to. -

Committee Recommendation:

Clause 30: Exemption from income tax.- ,
‘The provisions of any enactment relating to the taxation of companies or trust funds
shall not apply to the Commission (Hon. Victor Nwokelo — Fka North East/lka South
Federal Consuruency) '

Questiori that Clause 30 stands part 'of the Bill — Ag.'reed to.

Committee Recommendatton
Clause 31: Limitation of suits against thc Commission, etc.
(1) The provisions of the Public Officers Protection Act shalI apply in
relation to any suit instituted against the Commission, any member of
the board, an officer or employee of the Commission.

(2) No suit shall lie against the Commission, any member of the board, or any
: other officer or employee of the Commission for any act done in pursuance
or exccution of this Bill or any other law or enactment, or of any public duty
or authority in respect of any alleged neglect or default in the execution of

a1
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this Bill or any other law or enactment, duty or authority, or be instituted in

any court unless it is commenced — :

(a) within twelve months: next after- the act, neglect or default
complained of; or ' :

& - the case of a continuation of damage or injury, within 6 months
' next after the ceasing thereof. :

(3) No suit shall be commenced against the Commission, any member of the
board, or any official or employee of the Cormission before the expiration
of a period of one month after writien notice of the intention 0 commence
the suit shall have been served on the Commiission by the inteniding plaintiff
or his agent. \ e

(4 The netice referred to in subsection (3) of this section shall clearly and
explicitly state the cause of action, the particulars of the claim, the name and
address of the intending plaintiff and the relief'which he claims (Hon. Victor
Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 31 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 32: Service of court process on the Commission.
A notice, summons or other document required or authorised to be served on the
Commission under the provisions of this Bill or any other law or enactment may be
served by delivering it to the office of the Chief Executive Commissioner of the
Commission or any of its Commissioners (Hon. Victor Nwokolo — Ika North
East/Tka South Federal Constituency).

Question that Clause 32 stands part of the Bill — Agreed to.

Committee Recommendation: _ :
Clause 33: Restriction on execution against the Comimission's property.
(D In any action or suit against the Commission, no execution or attachment of
. its physical property shall be issued. Any judgment against the Commission -
may be enforced through garnishee proceedings provided that net less
than threé months' notice of the intention to commence the garnishee
proceedings shall have been given to the Commissiorl. -

(2) Any sum of money which may by the judgment of any court be-awarded -
against the Commission shall, subject to any direction given by the court
where no notice of appeal against the judgment has been given, be paid from
the Fund of the Commission (Hor. Vietor Nwokolo — Tka North East/Tka-.
South. Federal Constituency). Co o )

&

. Question that Clause 33 stands part of the Bill — Agreec_l_ t.

Committee Recommendation:

Clayse 34: ~ Special {nvestigation Unit. : — :
R A b For the effective conduct of its ‘functions, the Comrnission shall have a
Special Investigation Unit. e : :

(2) - The Speciail Investigation Unit olr‘ an Qfﬁc’er'—aumorized on its behalf shall

have powers, with respect 10 matters under the authority of the Comniission
in this Bill, to: : B P
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() mvestigate acts which may constitute offences under this Bill or any

other law relating to petroleum operations:

(b collaborate with other Government agencies and persons in relation
to the detection or prosecuticn of offences under this Bill or any
other law relating to petroleum operations;

(c) keep surveillance on oil and gas instaliations, premises and vessels
where 1t has reason to believe that illegal petroleum operations are
going on; and

(d) in conjunction with the Nigerian Pohce and other relevant law
enforcement agencies arrest with a warrant obtained from a judicial
officer, any person reasonably believed to have committed an
offence under this Bill (Hon. Victor Nwokolo — Ika North East/Ika
South Federal Constituency).

Question that Clause 34 stands part of the Bill — Agréed 0. -

Commitiee Recommendation:
Clause 35: Indemmity of board members and employees.

(1)

(2)

Every member of the Board and every employee of the Commission shall he
indemnified out of the asscts of the Inspectorate against any liability incurred
in defending any proceeding against the Commission, whether civil or
criminal, if such proceedings are brought against the person in the'person's
capacity as a member of the Board or employce.

Notwithstanding the provisions of subsection (1) of this section, the
Commission shall not indemnify any member of the Board or employee of
the Commission for any liability incurred as a result of the wilful negligence
of the member or employee, as the case may be, or conduct or acts which
such person knew or cught to have known to be unlawful (Hon. Vicror
Nwokolo — Ika North East/Tka South Federal Constituency).

Question that Clause 35 stands part of the Bill — Agreed to.

PART 4 - ESTABLISHMENT OF PETROLEUM EQUALISATION FUND

Committee Recommendation:
Clause 36: Establishment of the Petroleum Equalisation Fund,

(1)

There shall be established the Petroleum Equahsa[lon Fund (“the
Equalisation Fund") into which shall be paid all monies payable to the
Equalisation Fund:

(@) by way of a fuel levy in respect of all fuel sold and distributed
within the Federation which shall be charged subject to the approval
of the Minister;

(b) all subventions, fees and charges for -services rendered or
publications made by the Fund; and

(c) all other funding which may, from time to time, accrue to the Fund.

(d) any net surplus revenue recovered from petroleum products
' marketing companies pursuant to this Bill; and
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(e) such sums as may be provided for purpose of the Equalisation Fund
by the Federal Government. ‘ '
) 03 The Equalisation Fund shall be a body corpordte with perpetual succession,
a common scal and may sue and be cued in its corporate name.
(3} The Equalisation Fund shall have power & —
{a) enter into contracts and ineur obligations;
(h acquire, hold, morLgage, purchase and deal with property ; whether
movablc or immovable, real or personal; and
() do all such things as are necessary for or incidenal to the carrying
out of its functions und duties under this Bill.
{4 Trom the daie of the commencement of this Bill. without further assurance.

the Equalisation fund shail be vested with all assets, funds. resources and
other movable and 11'nmov;tblc'pr()pcrtics which immediately before ihe
commencement of this Bill were held by the Petroleum Equalisation Fund.

(5) As from the date of commencement of this Bili —

() the rights, interests, obligations and labilities of the Petrolentn
Equalisation Fund existing immediately hefore the commencement
Date under any coniract or insirument or law or in equity shall by
Cyirtue of this Bill be assigned 1o and vested in the Equalisation
Frund; o ER P o

(D) any such contract ot instrument covered by subsection 4 {a) of this
‘ " section-shall be of L}'ic-szn'}w foree:and offéct againstor in favour of
the Li'q'iialiszﬁion Trunds and:-shall be cn forceable as fully and
effectively as if instead of the  Petrofeum Iqualisation Fund, the
: "z('i‘j(g.m.rn{lssic)mt haddeen named: e ok advRRU R PRELY thereto;

and ' o ' R

TP (U

S @}\ﬁ»%*.ax--%asmny;3% f‘;\-;,&\;ssmszs‘{,_‘r

2t ey o il gl T ety L unal. Sh'dﬂﬁhbu*ﬁuhjiﬁﬁzt{‘i}(f‘dll :Qf’\i& ﬁ@!@miuns and

FU e Ciabiliies ‘_my;wmé-ih:;;:th@?s}?mmlumm Faualisation Fund were subject

hmediately before the commencement Date and all other persons

weo shall as from the Eiftecdve Dato have the same rights, powers and

S Tremedies agiinst the {igualisation Fund as they had against the

Re ~Peiroleum Equalisation Fund: immediately  before  the
S mmiencement Daie.

(6) The Egualisation Fund shall be structured into departments as its Board may,
o+ from time 0 time,, deem appropriate:for lhcg_i\cl't'cctiv'c discharge of ils
_ lfuru:fi(jﬁs;lndcr this Bill (f fon. Victor Nwokolo — Ika North Fast/Tka South
" Federal Constinency). L oo '
Question Ih_af_thause;B:() stands part of the Bill — Agreed Lo at i
" S T e el N T I PN '
Commiliee Recommendation: c '
Clause 37: Objectives of the Petroleum Equalisation ¥ und,
The objectives of the Equalisation tund shall be to:

(@) enhance development of all regions of the federation by cnsuring cconomic
balance in the price of petroleum products;
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‘ by nollectand provide cliding tor infrasiructura, covelopment oo e

e

tnderation:

ensule efficient distribution of petroleunt producd throughous the oo

ion. Victor Nwokolo — fka Nomh East/iia sl Federal Consriricencyy.

Question that Clause 37 stands part of the 3ill — dpreed fo.

Committee Recoinmendaiion: . . B R
Functions of the Equaiissiion Fund,
The Equalisation Fund shall perform the following furctions:

Clause 38:

()

(b)

(c)

@
@

o

collecting all revenues and levies charged puricant to the nrovisions ot this
Bill; :

determining, at such: inwervals as the Board mwy direct, the ner surplus
revenue recoverable from any oil marketing company and aceruing o that
company from the sale by 1i of petroleum products at such uniform prices as
may be'fixed by the Minisier: '

determining the amount of reimbursement due any oil marketing company
for purposes of equalisation of price of products;

the payment of all disbursements authorised under or by virtue of this Bill;

accounting for all moneys collected, paid or otherwise expended under this
Bill; o

carrying out such other duties as may, from time to time be specified by the
Board (Hon. Vicior Nwokolo — Ika North Last/tka South Federal
Constituency). :

Quesln'gn. that-Clause 38 stands part of the Bill — Agreed to.

Comimittee Recommendation:

Clause 39:

o

Decisions and orders made by the Equalisation Fund.

(1)

(2)

(3

* The Equalisation Fund shall ensure that any decision or order made by it:
(@) . contains the basis for the decision or order;

~(b) - -aré properly recorded in writing; and

{c) are accessible to the public at reasonable times and places.

The Equalisation Fund shali issue wriiten reasons in respect of any decisions
or orders affecting the existing rights of any person, if the affected person
requests such written reasons.

The Equalisation Fund may issue written reasons in respect of any other
decision or order as it deems nceessary,
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(4)

(3

Question that Clause 39 stands part of the Bill — Agreed to. -+
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Every recommendation, declaration, decision or order. of the Equalisation
Fund. -it purporting to be signed by a persomn describing himscjf as the

Exegujive Secretary of the Equalisation Fund or by a person - describing

himself as a Dircctor acting in the capacity of the Exccutive Secretary, shall
unless the conirary is Showm, be:Beemed to be made by the Equalisation
frund and to have been so signed and may be proved by the production of a
copy thereot purporting to have been so signed.

The Equalisation und may make interim orders pending the final disposition

of a matter before it (Hon. Victor Nwokolo — fka North East/Ika South
Federal Constituency)..

Committee Recommendation: e .
- Clause 40: Equalisation Fund to give notice to interested parties.

(1)

@

3)

The Equalisation Fund may hold a hearing on anly matter, which under this -
Bill or any other enactment i8 required or perinitted 0 be conducted or on

~which it is required -or permitted to take ‘any action and the Equalisation
- Fund shall hold public hearing on matters which the Equalisation Fund

determines to be «of significant interest to the general public.

Where the Equalisation Fund is required to or otherwise decides to hold a
hearing, all -persons having an interest in such matter shall, as far as
reasonably practicable, be notified of the questions at issue and given

_ opportunities to make representations, if they so wisl.

4

The Equalisation Fund shall take into consideration the findings of any

pubtic hearing conducted in pursuance of subsection (1) of this section (Hon.
Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question that Clause 40 stands part of the Bill — Agreed to.

Committee Recommendation: : .
Clause 41: Engagement of Expertise Support. .

When any matter arises which entails the consideration of any professional or
technical question, the Equalisation Fund may consult such persons of institutions as
may be qualified to advice thereon (Fon. Victor Nwokolo — ITka North East/Ika South
Federal Constituency). . T :

Question thar Clause 41 stands.part of the Bilt — Agreed to..

Committee Recommendation: : e L. .
Clause 42: Question of law may be referred to the Federal High Court. .

()

(2)

If any guestion of law arises from an.order or decision of the' Equalisation
Fund, the Equalisation Fund may, on its own initiative or at the request of .
any person dircetly affected by such order, reserve that question for the

decision of the Federal High Court.

Where a guestion has been reserved under subsection (1) of this section, the
Equalisation Fund shall state the question in the form of a special case and
file it with the Registrar of the Federal High Court (Hon. Victor Nwokolo —
Ika North East/Tka South Federal Constituency).

Question that Clause 42 stands part of the Bill — Agreed io.
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Committee Recommendation:

Clause 43: “Governing Board of the Equalisation Fund.

o {1y There shall be established lor the: Lquahsauon Fund a governing Board {in
this Bill referred o as the ‘Equalisation Fund Board") which shali, be
respansible for the pol ey and general d(llmﬂl\ ration ol the Fqualisation
Fund.

TR (23 The Board shall consisi of Ihc:l'nll'm\(ing rmembers:
T T o ' ‘
() lhz. chairman who shall bé a representative of the ministry in charge
of pctmlcum ru,omu.s and shal[ bc apponncd by lhc Ministry;
(b) a rupruu:muvc () the I chmI mmlstry in lergbc of Induslry, Trade
-, and Investmen; - ity R Sy T
:’itl"hfi ir nwsujru T ewn pel . lmu./hn-' 31&» jf‘m% :

aitli zabxm riotdw | mnmu YGURIGY RV a ﬁwpurescmduvu of the:Fedéral M—fﬂxslxy in chdrg,c of Industry, Trade
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! . e, three representatives of petroleumn marketing associations;
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(g)- “two pusons to-be appointed hy thL President who shall possess a
minimpm of fifteen years relevant professional Mpcnenu ten of
Whl(,h sha]l be at SLI’]IDI management level.

(h "ilhc Execulive Secretary of the Equ;ilisali(m Fund.

Menibership of the Board shall be on a part-time basis.

Appomlmcnt to the Board in u,spcu of ptrsons appmmul pursuant to
subscction 2) (@) dﬂ(l th) of this sculonrshall be'in a non-executive and pirt-

" Hme basxs . L

The provi%io’nq'(') “the Second Schedule to this Bill shall have effect with
respect to the proceeding of the Board and other matiers contained therein
(Hmz Victor Nn()»(();’o — ]Au Noaf/z East/tka South [{’{/{’f al Constituency),

Question that Clause 43 stands part of the Bill — Agreed fo.

Commitice Recommendution:

Clanse 44:
(1)

- Functions of the Governing Board.
The Board shall:

{a) be responsible tor the peneral duuuon and supervision ot the
Equalisation Fund;

(b) oversee the operations of the Equalisation Fund:

(0) provide gencral guidelines for the carrying out of the

functions of .the Equalisation Fund:

(d) review and approve the business, strategic and oper ating plans of the
' Equalisation Fund;
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{e) consider and approve the budget ol the Pqualisation Fund and
monitor its performanee:

(N approve the audiied accounts and management accounts ol the
Fgualjsation Fund and undertake, consideration ol the managenient
Jetier from the exlernal auditors:

g determine the terms and conditions of service o cmplovees of the

- Equalisation Fund.

{m stipulate remuneration, allowdncees, henefits and pensions of stalt
and employees of the Egualisation Fund in consultation with the
National Salaries, Incomes and Wages Equalisation Fund:

(i) structure the Lqualisation Fund,into such number of depgrunents as
i .deems fit Tor the.effective discharge of the functions of the
Equalisation FFund: and,

) carry out such other funetions and undertake such other activities
which in the opinion ot the Board are necessary o ensure the
officient and effective administration of the Equalisation Fund in
secordanee with the provisions of this Bili oras may he delegated to
the Foualisation Fund by the Minister.

(A in carrying ot theirfunctions all members of the board shall have
o duiy 1o exercise independent judgment (Hon. Victor Nwokolo -
tha Northi East/tha Sowth Federal Consiituency).

Question that Clause -4 staneds part of the Bill — Agreed to,

‘Commitiee Reconmendation: : 4
Clause 45: yeneral poliey directions.
(1 The Minister may issue general policy directions to the Equalisation Fund

on matiers concerning the functions ol the [qualisation Tund and the
Commission shall inplement such dircetions provided that the directions are
pot i conflict with the provisions of this Bl

The Minister shall cause a copy of any directions eiven ro the Equalisation
fund in pursuance ol subscction .| of this section to be published in the
Garette,

The Equalisation Fund shall, subject to subsection (1) of this section, be

independent in the performance ol its functions, duties and the exercisc of
-its powers (fon. Victor Nwokolo — Ika North Fast/Tka Sowh Federal

Constitiency).

Question that Claitse 45 stands part of the Bill — A gréed to.

Committee Recommendation: S o
Clause 46: -~ Remuneration and allowances of members of the board.

(1) Members of the Board shall be paid from the funds of the Equalisation Fund

(2)

such remuneration and allowances as the Equalisation Fund may from time
to time determine, in consultation with the National Salaries, Incomics and
Wages Equalisation Fund. S

While making recommendationss the National Salaries, Incomes and Wages
Liqualisation Fund shall have duc regard Lo the following principles:
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{a) the specialised nature of work to be performed by the Equalisation
FFund;
(# the need to ensure the financial seit-sutficiency of the Equalisation

FFund; and

() the remuneration and allowances paid in the private scctor to
individuals " with equivalent responsibilities, cxpertise and skills
(HHon. Victor Nwokolo — lka North Fast/fka Sourh Federal
Constituency). ' ‘ -

Question thar Clause 46 stands part of the. Bill — Agreed’ to.

Commitiee Recommendation:

(2)

(3)

~Clause 47: - Disqualification and cessation of app()intment

(1)

A member of the Board may be suspended or removgd from office by the
President if the member:

{a) is found o have been unqualified for appointment as a member of
the Beard pursuant to-the provisions of section 44 of this Bill or is
in a breach of the conflict of interest provision sct out inf the Third
Schedule to this Bill after his appointment;

(b) if he ceases to be an empleyee of the ministry which he represents
on the Board;

(c) has demonstrated inability to effectively perform the dutics of the
office;
{c) has been absent from three consecutive mectings of the Board

without the consent of the Chairman or when the Chairman is
involved without the consent of the Minister except good reason 18
shown for such absence;

(&) is guilty of serious misconduct;

Prior to the suspension or removal of a director under subscction (1) of this
section, the President shall inform the Director by written notice, as soon as
practicable, of his intention to suspend or remove the Director from office
and the reasons thercfor. '

The affected Equalisation Fund under subscction (1) of this section shall be
given a reasonable opportunity to make written submissions to the Minister
within a time period specified in the notice and such time period shall not be
less than 14 days from the date of the notice.

The affected Director may, within the time period specified in the notice,
submit a written submission and the Minister-shall consider the submission
in making his final ‘decision on the Drrector's-suspension or removal from
office (Hon. Vicror Nwokolo — lka North FEast/lka South Federal
Constituency).

Question that Clause 47 stands part of the Bill — Agreed fo.
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Commiltee Recommendation:

Clause +8: Resignation of a non-executive member of the board.
A pon-exeeutive member of the Board may resign s appoinunent by giving two
months' writien notice addressed to the President (Tion. Victor Nwokole — [ka North
Fast/lka South Federal Constittiency).

- Question that Clause 48 stands part of the Bill — Agreed to.
Conmzitteé Recmnme.rzdutimr:
Clause 49: Vacancy on the board.

(N A vacancy on the Board shall oceur it a member of the Board-

() dies;

" is removed from ()l‘i’icc in sccordance with section 47 bi‘ this Bill;
{c) resigns i':'mﬁ office: or |
() completes 5’15 tenure of office.

(2 A vacancy on the Board <hall be filled by the appointment of another person

by the President in accordance with section 44 ot’-tl)is Bill.

(3 If a member of the Board dics, resigns or Oerwise vacaies iis office before

the expiry of the fcrm for which he has been appointed, there shall be

appoinicd a fit and proper person in the manner preseribed by scetion 44 of

this Bill to take his place on the Board (Hon. Victor Nwokolo — Ika North
Fast/Ika South Federal Constitiency).

Question that Clause 49. stands part of the Bill — Agreed to.

Conunittee Recommendation:

- Clause 50: - The Executive Seeretary and Executive Directors.
{1 There shall be forthe qualisation Fund an Executive Secretary who shall

ne the chief exceutive and accounting officer of the Equalisation Fund
responsible  for - the day-to-day . running of the affairs of the
Fqualisation Tund.

- (2y - There shall be for the Equalisation Fund three Executive Directors who shall
he specifically assigned with the responsibility for core activities of the
Fqualisation Fund. -

(3). - The persons 1o he appoimcd.[ixccutivc-Sccrctary and Lxecutive Director
“ghall have a minimum of len yCars relevant cognale cxperience at

management level (Flon. Vietor Nwokolo — Ika Nortl East/lka Soutlt '

Federal Constitnency).
Question that Clause 50 srands part of ihe Bill — Agreed fo.

Commitiee Recontmendation:

Clause 51: Appointment, tenure, remuneration and conditions of service of the
fyecutive Seeretary and the Directors.
(1 The Ixecutive Seeretary amd 1ixecutive Directors shall be appointed by the

president on such terms and conditions as may be set out in {heir respeciive
letters of appeintment.
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(2) The bxecutive Seeretary shall be appointed e Hrstinstaee tor a werm ol
four years and shall be cligible fof re-appointment for another werm of tour
vears, and no more. :

(3) The Exceutive Directors shall be appoinied in the tirst instance tor a terny of
four year's and shall be eligible for re-dppointment Tor another wrm ol four
years and no more {({on. Victor Nwekolo — fka North Fast/tea South
Federal Constituency). ST - :

Question that Clause 51 siands part of the Bill — Agreed to.

Commitiee Recommendation:
Clause 52: Disqualification from appointment.
' ~ Arperson shall not be appointed as ai’ Exccutive Secretary or Executive Director if
he; ' '

(er) has a financial interest in any business connected, cither direetly or indirectly
with the functions of the Equalisation Fund or is engaged in any activity
(whether for remuneration or otherwise) connected with the functions of the
Equalisation Fund, previded that such person may be appointed if he
declares their interest and makes the appropriate arrangements that ensures
the avoidance of a confiict of interest or if the President is satisfied that the
interest or activity is in effect passive and will not interfere with the person's
impartial discharge of his duties as Executive Secretary or Executive
Director, or ‘ :

(b has, in terms of the laws in force in &ny Country:

() “been adiudged or declared bankrupt or insolvent and has not been
rehabilitated or discharged, or '

(i) ‘made an assighment o or arrangement or composition with his
creditors which has not been rescinded or set aside;

0 been declared to be of unsound mind;

(d) been convicted of any criminal offence by a court of competent jurisdiction
' except for traffic offences or conternpt proceedings arising in connection
with the execution or interided execution of any power or duty conferred

under this Bill; or

(e) been disqualified or suspended from practising his profession by the order
of a competent authority made in respect of him personally (Hon. Vicior
Nwokolo — Ika North East/lka South Federal Constituency).

Question that Clause 52 stands part of the Bill — A greed to,

Committee Recommendation:
Clause 53: Other staff, etc,
(1 The Board may appoint for the Equalisation Fund such number of NCTSons
as employees of the Equalisation Fund as it may deem necessary.

(2) The employment of the Equalisation Tund's staff shall be subject to such
terms and conditions as may from time (o time be stipulated by the Board
and contained in the respective employment contracts.
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(4 Ve Board shall determine and review (rom ime 1 time, the remuteretion
and allow anees payable © the Equalisation pund' s stalf, having regard Lo the

recommendation ot the Natona! Salaries, lncomes and Wages Equalisalion
frund.

() While making recominendations, the National Salarics, [ncomes and Wages
Equalisation Fund shall have duc regard 1o the. following principles:

() the specialised nature of work to be performed by the Equalisation
Fund: -
() the salaries paid in the private $ector to individuals with equivalent

responsibilitics, expertise and skiils:

(sy “the Board shall ke staff regulations generally relating to the conditions
of sérvice of employees of the Equalisation Fund and, in particular, but
without prejudice io the generality of the foregoing, such regulations may
provide for — o

(et) the appointment, promotion, dismissal and discipline of employces:
(b appeals by the cimployces against dismissal or other disciplinary

measures; and

() the grant of PCNSIONS, gratuitics and other retiremeiit allowances to
the empleyees:

() gaff of the Equalisation Fund shall be public officers as defined in the
Constitution-of the Federal Republic of Nigeria, 1999.

{7 For the purpose of this section, appointment hall include secondment,
gansicr and contract appointments {(Hon. Victor Nwokolo — Tka North
Fasi/lka South Federal Constituency).

Ouesrion that Clause 53 stands pait of the Biil — Agreed to.

Commiltee Recommendation:
Clause 54: Pensions. :
{hH Employment in the  Bqualisation Fund shall be subject 10 the
pmvisi(mé of the Pensions Reform Act and officers and cmployces of the
Lqualisation fund shall be entitled 1o pension and other retirement
nenefits as proscribed under the Pensions Reform Act.

(2) Naothing in subscction (1) of this scetion shall prehibit the Equalisalion Fund
from appointing a person 1o any office on terms that preclude the grant ofa
pension or other retitement henefits in-respect of that office.

(3} Subject to the pensions Reform Act, and notwithstanding the provisions of

this seetion, the Pqualisation Fund shall continue © fulfil all obligaticns in

respect of pensions schemes to which the petroleum Equalisation Fund was

obliged in respect of its employees, prior 10 the transier of asscis and

linbilities to the Equalisation Fund (HHon. Viclor Nwokolo — Tka North
Fasi/lka South Federal Consiifiency).

Question that Clause 54 stands part of the Bill — Agreed to.
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Committee Recommendation:
Clause 35: . Financial provisions.
(1) The Equalisation Fund shall not later than 30th September or such other date

1o be determined by the nministry responsible for finance and budgets in cach

financial year, prepare and present for appropriation to the Nationa

Assembiv through the Federal rinistries responsible for finance and

- budgets, astatement of estimared income and expenditure for the following
~Mfnancial year, : |

{2} Nowwithstanding the provisions of subscetion (1) of this section, the
Equalisation Fund may also. in any. financial year, submirt 1o the National
Assembly  through  the  Federal ninistry  responsible  for Budgets,
supplementary or adjusted statements of estimated ncome and expenditure
for apprepriation (/fon. Yictor Nvwokolo — Tea North East/Ta South Federal
Constitieney),

. Question thar .Q‘!(z-;é.s‘é 35 stands pari of the Bitl —. Agreed to.

" Committee Recommendation: ' J
Clause 56: Utilisation of the fund.
s o The Equalisation f-und shallutilise the tunds received pursuant to scctien 36

in the following manner:

(@) for reimbursement - of oil - marketing companics for any loss
sustained by them solely and exclusively as a result of the sale by
them of petroleum products at uniform prices (i, - “hout Nigeria as
may be fixed by the. Minister pursuaini,

(b) for the provision of financing for infrastrac. o development
: throughout the federation:

{c) for the provision of financial and other financial support as may
from time to time be determined by the Minister.
(2) The financial year of the Equalisation Fund shall be a period of
twelve  calendar months commencing on the st of January in each year
{(Hon. Victor Nwolkolo ~ lka North Last/fka Soutir Federal Constituency).

Question that Clause 56 stands part of the Bill — Agreed to.

Committee. Recommendation:
. Clause 57: Power to accept grants.
{1) The Equalisation und may aceept grants of money or other property upon
such terms and conditions as may be speciticd by the person or orpanisation
making the gift provided, such gifts are not;

(a) inconsistent with the objectives and tunctions of the Egualisation
Fund under this Bill,

€2 accepted [rom persons or organizations regulated by the Equalisation
“Fund.
(2) Nothing in subsection (1) of this section or in this Bill shali be construed 1o

allow any member of the Board or staff of ihe Fqualisation Fund to accept
grants for their personal use (Hon. Vietor Nwokolo — tka Northi East/ika
South Federal Constituency).




Wednoesday, 1_1&13{11\1_\_.&[)_& B 1,429

No. 56 )

Question that Clause 87 stands part of the Bill — Agreed 1o,

Committee Recommendation:
Clause 58: Accounts and audit.
The Equalisation tund shall keep proper accouils of its inceme and expendinre in
respect of cach fipnancial yeur and shall cause He wecounts o b audited within six
months after the end of cach year by auditors dppointed by the [igualisation Tund
from a list and in accordance with the guldelines supplicd by the Auditor-General of
the Federation (/o Victor ANwokolo — Tka” Norilt Fast/ika South Federal
, Constiiency;.

Question that Clause 58 srands part of the Bill - Agreed to.

Committee Recomnendalion:
Clause 59: Mid-year and annual reports: :

' (H The Lqualisation Fund ghall submit to the-Minister. & mid-year report of is
operations and [inances not fater thal 31sUAngustol cach year and an annual
report of its operations, pcrihrmantg’ and audied Nnancial report of the
preceding year not Jater than 34st March ot the-fullowing year.

(2) A sumimary ol the annual report and audited financial repert of the
Equalisation Fund shall b published on the websile of the Equalisation Fund
for public notice not Jater than 31st of July of cach year (ffon. Victor
Nivokolo— Tka North East/Ika South Federal Constituéney).

QOuestion that Clanse: 59 siands part of the Bill — Agreed to.
_ / ; ! &

Committee Recommendalion:

Clause 60: sxemption from income tax .
The provisions of any enactment relating to the axation of companies or trust funds
shall not apply to the Equalisation Iund (Hon. Victor Nwokolo — Tka North East/Ika
South Federal Constituency). A

Question that Clause 60 stands partrof the Bill — Agr'eed to.

Committee Reconmendation:
Clause 01: Limitation of suits against the Equalisation Fund, ete.
(n Subject 1o the provisions of His - Act. tie provisions of the Publis
Officers Protection Act shall apply in relation to any suit instituted
against the Equalisation Fund, any member of the board, afr officer or
employee of the Equalisation Fund. : R

(2) N© suit shall lic against the Equalisation Fund, any member of the board, or

any other officer or employee of the Equalisation Fund for any act done in

" pursuance or execution of this Bill or any other law or enactment, or of any

public duty or authority in respect of any alleged neglect or default in the

oxecution of this Bill or any other law or enactment, duty or authority, or be
irstituted in any court unless it is commenced —

() within twelve months Dext after the act, neglect or default
‘complained of; or

(b) in the case of a continuation of damage or injury, within 6 months -
next after (he ceasing thercof.
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- (3) No suit shall be commenced against the Equalisadon Fund, any member of

the board, or any official or employee of the Equalisation Fund betore the
cxpiration of a period of one month after writen notice of the intention to
commence the suit shail have been served on (he Fyuatisation Fund by the
tntending plaintiff or his agent,

(4) The notice referred to in subsection (3) ol this scction shail clearly and
explicitly state the cause of action, the particulars of the claim, the name and
address of the intending plaintiff and the relief which he claims (Hon. Vietwor
Nwokolo — Tka North East/tka South Federal Constinency).

Question that Clause 61 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 62:

Service of court process on the Equalisation Fund.

A notice, summons or other document required or authorised to he served on the
Equalisation Fund under the provisions of this Bill or any other law or enactment
may be served by delivering it to the office of the Executive Secretary of the
Equalisation Fund or any of its Executive Dircctors (Hon. Victor Nwokolo — Iha
North East/tka South Federal Constituency).

Question thar Clause 62 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 63:

Restriction on execution against the Equalisation Fund's property.

() In any action or suit against the Equalisation Fund, no exccution or
attachment of its physical property shail be issued, Any judgment against the
Equalisation Fund may be enforced through parnishee proceedings
provided that not less than threc months' notice of the intention to

© commence the garnishee proceedings shall have heen given to the
Equalisation Fund.

- (2) Any sum of money which may by the judgment of any court be awarded

against the Equalisation Fund shall, subject to any direction given by the
court where no notice of appeal against the Jjudgment has been given, be paid
from the Fund of the Equalisation Fund (Hon. Victor Nwokolo — Ika North
Fast/Tka South Federal Constituency). ' ‘

Question that Clause 63 stands part of the Bill — Agreed to.

Cominittee Recommencdation:

Clause 64:

Indemmnity of board members and employcees.. .

(1) Every member of the Board and every employee of the Equalisation Fund
shall be indemnified out of the assets of the Inspectorate against any liability
incurred in defending any proceeding against the Equalisation Fund, whether
civil or criminal, if such proceedings arc brought against the person in the
person's capacity as a member of the Board or employec.

(2) Notwithstanding the provisions of subsection (1) of this section, the
Lqualisation Fund shall not indemnity any member of the Board or employee
of the Equalisation Fund for any lability incurred as a result of the wilful
negligence of the member or employee, as the case may be, or conduct or
acts which such person knew or ought to have known to be unlawful (Hon,
Victor Nwokolo — Ika North East/Tka South federal Constituency).

Question that Clause 64 stands part of the Bill — Agreed to.
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Commitiee Recommendution:

Clause 65: Exccutive Secretary. .
(h ‘There shall be for the Equalisation Fund an Exccutive Seerctary, appointed
by the President on the recommiendation of the Minister. ‘
-
(2) The Exceutive Secretary shall be & person with vast knowledge and cognaic

professional cxperience in management and selected through a transparent
merit-hased recrultiment process. The Executive Secretary shall be the chief
executive and accounting officer of the Board and shall be responsible
for running the day-to-day administration of the Equalisation Fund under the
direction of the Board {f on. Victor Nwokolo — fka North East/Tka South
Federal Constituency). -

Question that Clause 65 stards part of the Bill — Agreed t0.

Committee Recommendation:
Clause 66: Responsibilities of the Executive Secretary.
The Executive Secretary shall —

(e) determine the net surplus revenue recoverable from any petroleum products
marketing companygand aceruing to such company from the sale by
the company of petroleum products at such prices, as may be sold in
accordance with the methodology established by the Agency:

{2 determine the amount of reimbursement due to any petroleum products
marketing company which has suffered loss as a result of the operation of
any enaciment or law; ‘

(o) ensure the disbursements of all authorized payments under of this Bill;
() account for all monies collected, paid or otherwise expended under this Bill

and publish same in the way and manner prescribed by the Board in
consultation with the Agency; and

(e) carry out such other functions as may, from time to time, be specified by the
Board (Hon. Victor Nwokolo — Ika North East/lka South Federal
Constituency).

Question that Clause 66 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 67: Other officers of the Board.
The Board may, on the advice of the Executive Secretary, appoint as employees of
the Fqualisation Fund such number of persons as may: be necessary for the
administration of the Equalisation Fund, who shall be subject to the general control
of the Executive Scerctary and perform such duties as the Executive Secretary may
dircet (Hon. Victor Nwokolo — lka North East/Tka South Federal Constituency).

. Question that Clause 67 stands part of the Bill — Agreed to.
Committee Recommendation: .
Clause 68: Collection of net surplus revenue. ]
' (N Net surplus revenue due and payable by petroleum products marketing

companies shall be payable to the Equalisation Fund in.accordance with
directives issued by the Board from time to time, T

T

.

R
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(2 The Byualisation Fund shall have no obligation to issuc a demand netice in
respect of the outstanding net surplus revenue and the tailure o issue a
detiand netice shall not constitute 4 defence for nen-payment of outstanding
sums (Hon. Vicror Nwokolo — " tka Nortii East/lka South  Federal
Constititency),

Questdon that Claise 68 stands part of the Bill — Agreed to.

Lommittee Recommendation:

Clause 69: Bridging and equalisation allowances.
Nothing in scction 103 of this Bill shall derogate from the right of any petroleum
products marketing company maintaining storage facilities to collect bridging and
equalization allowances prior to the release of petroleum products 1o petroleum
products marketing companies and o remit same to the Board in accordance with
such dircetives as may be issued by the Board (Hon. Victor Nwokolo — Ika Norti
East/Tka South Federal Constituency).

Question that Clause 69 stands part of the Bill — A greed to.

Committee Recommendation:

‘Clause 70: Claims by petroleum products marketing companies.

(1) Petroleum products marketing companies may, as necessary, bring claims
for the recovery of losses sustained under paragraph (&) of section 106 of
this Bill in the manner prescribed by the Board.

{2) Where a company brings a claim under subsection (1) of this section, the
Board shall with the writen request of the Executive Secretary, and with or
without notice. have the right to enter upon, inspeet and inguire about
any activity relating o the movement or storage of petroleum products and
to that event, to inspeet beoks and facilities, take measuréments, and inquire
inw the correctness. of information provided’ in support of ciaims for
reimbursement. '

(3) The Board shall have the power to —

(a) demand details of production, supplies, loading and dispatches
from refining companies, import terminals and storage facilities; and

(£ gain unimpeded access to  information relating  to  petroleum
product imports, refining and sales collated and maintained by any
government agency, including third party monitoring agencics, with
authority to monitor or imspect petroleim products.

{4 The power provided under subsection (3) of this section is limited to refining
facilitics, reception terminals, storage facilities and retail outlets.

(5 Decisions as to payment of ¢laimsshall be made by the Board within thirty
days from the date on which the claim was first made and where the claim
is successful, payments shall be made within ten working days from the date
of the deciston,

(6) Where a claim i8 successful and the Board fails to pay the claim to the
company in accordance with the ferms and conditions of this section. the
Board shall pay a penalty to be prescribed by the Minister (Hon. Victor
Nwokolo — Ika North East/Tka South Federal Constituency).

Question that Clause 10 stands part of the Bill — A greed lo.
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Commilfee Recommendation:
Clause 71t Caleunlation of surphus revenue recoverable.

e pwl surplies revenae recoverable froma petroleum producis marketing cempatly
e this Bill shall be caleulated by reference © e volume of the attected prodiets
i on zoial basls and 10 e amount by which the uniform prices al which the
oducts weie sold cxceeded. or werc joss (han, the prces of those products
cyailing inmnediately pefore the tixing of the uniform prices of the products (Hon.
‘cror Mwokolo — Ika North Eqst/lka South Federal Constituency).

Question that Clause 71 srands part of the Bill — Agreed 0.
pan

Conunitiee Recommendation:

Clause 72: preseribed dates for payment and penalty for non-payment.
D The Board shall by notice served on the petroleum products marketing

comparny concerned, specify the date on which any surplus revenue due from
that perroleum products marketing company ghall be paid to the Board.

(2) If any sum is not paid within twenty-One days of the specitied date, a sum
cqual Lo tgn per cenium of the amount unpaid ghall be added for each month
or part of a month after the date on which payment should have been made.

’

{3 The Board may for just cause, waive in whole or in part any penalty
imposed under this section.

(4 Where the Board waives & penalty under the provisions of subscction (3) of

{his section, the Board shall give its reasons in writing (Hon. Vicior Nwokolo
— Jka North East/Ika.South Federal Constitiency).

Ouestion that Clause 72 stands part of the Bill — Agreed to.

Commitiee Recommendation:

Clause 73: Certificate as evidence. : :
A copy of anentry in the accounts of the Board or other extract from the records of
the Board shail, when certificd by the Executive Secretary, be received in all courts
as prima facie evidence of the truth of the contents thereof and as the case may be,
of the debt to the Board by any petroleum products marketing company (Hon. Victor
Nwokolo — Tka North-East/Ika South Federal Constitiency).

Question that Claise 73 stands part of the Bill — Agreed Lo,

Committee Recommendation:

Clause 74: Reporting. obligations.
(h All petroleum product importers, including the National Oil Company,

and petroleum products marketing companies shall, prior io but not later
than twenly- one days following each importation, report deails of all

petroleun products imported into Nigeria to the Pqualisation Fund, and the
reports shall include quantitics, datc of delivery and place of discharge.

(2 All licensed petroleunt product storage facilitics, including SLOrage facilities
helonging to the National ©il Cempany, shall on a monthly basis, deliver ic
the Board: oo

(@) logs of product movements into and out of the facilities; and
(M returns of bridging and equalization allowances collected fron

petrojeum products marketling companies and remitted to the Board
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(3) Marketing companics shall deliver quarterly statements of all petroleum
products lifted and discharged, including details of load and discharpe
points, dates and times of loading and discharge 1o the Board,

4) The Exceutive Secretary may, with the approval of the Board —

(«) require any petroleum products marketing company to furnish
returns and keep records or any other relevant information as may
be determined o be necessary for the proper administration of the
provisions of this Bill; and

(H) produce the records for examination by the Executive Secretary or
any authorized officer of the Board neeessary for the proper
administration of the provisions of this Part (Hon. Vietor Nwokolo
— tka North Fast/tka South F ederal Constituency).

Question that Clause 74 .s'f(ii:ds part of the Bill — Agreed to.

Committee Recommendation:
Clause 75: Dispute resolution.
(1)~ Disputes between a company and the Equalisation Fund in respect of any
matter under this Part shall be referred to the Agency and shall be subject to
the dispute resolution mechanism referred to in subsection (2) of this section,

(2) Where the Equalisation Fund is & party to a ﬂispmc under rthis Part, the
relevant provisions of the Arbitration and Conciliation Act, hall apply (Hon.
Victor Nwokolo — Ika North East/ika South Federal Constitnency).

Question that Clause 74 stands part of the Bill — Agreed to.
PART 5 — ESTABLISHMENT OF COMMERCIAL ENTITIES

Committee Recommendation:
Clause 76: Establishment of the Ministry of Petroleum Incorporated ("MOPI").
(N The Ministry of Petroleum Incorporated is hereby cstablished as a
corporation sole.

(2) The Ministry of Petroleum Incorporated may suc and be sued in it said
name and shall have perpetual succession and 2 corporate seal which may
from time to time be broken, changed, altered and made ancw as the
Ministry of Petroleum Incorporated seems fit, and, uniil a seal is provided
under this section, a stamp bearing the inscription "Federal Ministry of
Petroleum" may be used as the corporate seai.

(3 The Ministry of Petroleum Incorporated shall hold on behalf of the
Government shares in the successor commercial entities incorporated
pursuant to the provisions of this Bill.

{4) The Ministry of Petroleum Incorporated shall have powers to do all such
other things as are incidental to and necessary for the performance of its
functions under this Bill.
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Committee Recommendation:
Clause 78: Shareholding of the Nigeria Petroleum Assets Management Company.
e A At the time of its incorporation, the initial shares of the National Petroleum
) ' Company shall be held in the ratio of 20% by the Bureau for Pubiic
. Enterprises, 40% by the Ministry of Finance Incorporated and 40% by the
Ministry of Petroleum [ncorporated on behalf of the Government.

R ) The Minister shall cause an order to be published in the Gazette stating the

date on which the assets of the Management Company are transferred (Hon,
Victor Nwokolo — Ika North East/Ika South Federal Constituency).

* Question that Clause 78 stands part of the Bill — Agreed to.
Committee Recommendation: _
Clause 79: ‘Business or objects of the Management Company.
The Minister shall ensure thar the Memorandum of Association of the Management
Company includes the following objects:

(a) to;hold and marage certain petroleum assets on behalf of the government of
t_h?:'_‘"Fedctration. R

{5 to ensure maximum value (in terms of reurn on investments) for the
- government of the Federation through prudent management of the assets.

(¢) to negotiate and enter into new exploration and production agreements with
other petroleum companics as may' be- required by the Bovernment of the
chéf-at'son. ' o )

I/
(d) to monitor the revenue and cost elements of the operation and the production

output of its pettoleum contracts and undertake the sale of crude oil or other
petroleum derivatives preduced from the assets (Hon. Victor Nwokolo — lka
North Fast/lTka South Federal Constituency).

- Question that Clause 79 stands part ofﬂze_ Bill — Agreed to.

Committee Recommendation:

Clause 80: Eungagement of technical support, .

In carrying out its business or objects, the Management Company shall have the
power to enter into any arms-length arrangement with the National Petroleum
Company incorporated pursuant to the provisions of this Bill, or any other reputable
petroleum company or service company (o provide the Management Company with .
technical support and expertisc in relation to the performance of its functions
including the marketing and sale of the Management Company's share of petroleum
received in kind, pursuant to the provisions of its petroleum contracts (Hon. Victor
Nwokolo — Ika North Fast/lIka South Federal Constitueéncy).

[

Question thar Clause 80 stands part of the Bill — Agreed to.

Commitiee Recommendation:

Clause 81: - Transfer of employeés, assets and liabilities.
(1)~ The Ministér shall, within. twelve months of incorporation of the
- Management Company, Dy an order as provided in subsection (2) of section
- 78, require the NNPC to transfer some employees, assets, liabilities, rights

and obligations of the NNPC {6 the Management Company, ad specified in
the order.
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. A transfer order shail be binding on the NNPC, the Managcmcnt Company

and all other persons.
Subrs-.rcction (2) of this section applies despite any general or special Aet or’
any rule of law, including an Act or rule of law that requires notice or

registration of transfers. : )

A transfer order may specify and describe employees, assets, liabilities,

“rights or obligations to be transferred:

{ay by reference to specific employees, assets, liabilities, rights or
" obligations; -
[ by reference to any class of employees, assets, liabilities, rights or
leig_atidns; or T .
(c). partly in accordance with subsection (4) (@) of this section and p'artly ;

in accordance with cubsection (4) (b) of this section.

With effect from the date specified in the relevarit transfer order, all bonds,
loans, financing agreements, alternative financing agreements, Production
Sharing Contracts, hypothecations, securities, deeds, contracts, instrumenis,
documents and such other ‘working arrangements subsisting prior to the
transfer date and relating 1o the assets to be transferred pursuant 1o this
section and to which the NNPC was a party shall, on and after the Effective
date, be as fully effective and enforceable against of in favour of the
Management Company as if, instead of the NNPC, the Management
Company had been named therein. ' '

A transfer order may:

(a) - gpecify the date that the transfer takes effect and any interest in
property that is transferred by the order shall vest in the
Management Company o1 that date;

(&) provide that the (ransfer shall be deemed to have taken effect on a

date earlier than the date the transfer order is made, but the transfer

date shall not be earlier than.the day on which the Management
Company was incorporated; :

(©) provide that the transfer specified in the order and other transactions
associated with the transfers shall be deemed to have occurred in a
sequence and at times specified in the order;

() require the NNPC or the Management Compaiy:

(N fo enter into any written agreement O e€Xecule any
instrument specified in the order; and’

(i) to registér in accordance with the order any agreement Or
instrument entered into or executed under subsection (6){d)
() of this section;
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. may be c.nforu,d against the NNP(‘ or-any relevant suceessor, ‘the
: Managcmcnt Company, or both of thm ‘and that any right that is-

~transferred by the order mdy be cntmud against the NNPC, the
. Managemf.nt (,ompdny or, both of thun ot ' - -

L e

T, 1mpose condztmns on thL excreise of powc,rs by thc Mandgemeni

_ _Compdny thét are related to cmployées, assets, lrabxl ities; r:ghts or
- obhgancm tramterrcd by the transfbr ordc,r :

At dnsfcr order may contam provmons dcalmg ‘with othcr mattua not

. specifically’ referred to-in this Part'that the Minister consmlc,rs mcessdry or
adw;dbh. . cunnccnon with- a tramfer ' :

i

. The Govcrnment may thcrr.dfter vest in the Managcmcnt Company any
 further assets as. the Govcmmcnt may fmm time to fime decm fit.

The Mlmster may by order rt.qunc the NNPC to transfer certain employaes
assets, . habnhtles -rights -and obhg,atlons to any other suecessor. entity
incorporated by the Minister pursuant to subsection (3) of Section 37 of this

Bill. Such transfer order shall be binding on the NNPC, such successor .
 entities and all other persons {Hon. Vl(‘l‘()l‘ Nwokolo - Tka North Lavt/lka
South Federal Consntuency)

Question that Clause $1 Stands part of rhe Bili —_Agreed to.

Committee Recommendution: .-~ o _ S e 7 )
Clause 82: Conclusive evidence. T e

(D

(2)

Question that Clause 82 stands pari of the Bill — Agreed to.

A statement, in a registered documcnt to which the Management Company
is a party, that land described in the document was transferred to it from the -
NNPC by or pursuant to a transfer order, or any other statement in the
document relating to the transfer order, shall be deemed to be conclusive |
evidence of the facts stated. :

Nothing in subsection (1) of this section shall create for any person an
interest in land that the NNPC did not have (Hon. Victor Nwokolo — Ika
North East/Ika South Federal Constituency).

Committee Recommendation:
Clause 83: Release from liability or obligation. -
~ Subject to subscction (6) (e) of scction 81 of this Bill, the transfer of liability “or
obligation under this section without any further assurance other than this section
releases the NNPC from any further liability or obligation in respect of the assets or
Habilitics (Hon. Victor Nwokolo — Ika North East/lka South Federal. Constituency).

Question that Clause 83 stands part of the Bill — Agreed to.

Committee Recommendatwu :
Clause 84: . Enforcement or contmuatmn of any cause of action or proceedings.

(1)

Subject to subsection (6) (¢) of Section 81 of this Bill, the Management

‘Company shall without further assurance be entitied to enforce or defend all

obligations for or against the NNPC in respect of the portion of interests

_' . transferred pursuant to section 81 (1) as if the Managemem Company were

the or;gma] party to such obligations.
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(2) Any pending action or proceedings in relation to the fransferred asscis,
brought by or against the NNPC immediately before the initial transfer daw
may be enforced or continued, as the case may be, on and after that date by
or against the Management Company in the same way as if this Bill had not
neen enacted ([on, Victor Nwokolo — lka North East/Ika South Federal
Constitiiency}.

Question that Clause 84 stands part of the Bill — Agreed to.

Commiltee Recommendation: .
Clause 85:  Transfer not deemed to constitute a breach of contract.
O Notwithistanding the provisions of Section 43:

) no action or other - proceeding ‘shall be commenced
against the Management Company in respect of any employee,
asset, liability, right or obligation if, had there been no transfer, the
time for comrmencing the action or other proceeding would have

" expired; and ' . :

(h) the trar_isfer of employees, asszf:té'and;liabilitics to the Management
Company by or pursuant o a -trans_fg:r order shall not be deemed to

(D constitute. & - breach, termination, - repudiation  or
frustration - of ~any contract, including a contract of
employment or insurance; -

(i) constitute a breach of any Ac;, rcgulation or by-law;

(i) constitute an event of gl;:faqlt or force majeure;

{iv) give rise to a breach, termination, repudiation or frustration
of any licence, permit-or other right;

(v) give rise to any right to feriminate or repudiate a contract,
{icessce, permit or other right; or :

(vi) ~ give rise o any estoppel.

)] Subsection (1) (b) of this section shall not apply to such contracts as
may be prescribed by any regutation made for that purpose.

(3) Subject to subsection (2) of this section, nothing in this Bill and nothing done
as a result of a transfer by or pursuant @ a transfer order, shall create any
new cause of action in favour of:

) 2 holder of a debt instrument issued by the NNPC before the
wransfer date; or
(fD) a party to a contract with the NNPC that was entered into before the
\ ransfer date (Hon. Victor Nwokolo — Ika North East/Tka South
’ Federal Constituency).

Question that Clause 85 stands part of the Bill — Agreed to.
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Lommittee Recomumendation:

Clause 86: Guarantee or surety.
Any guarantee or surety which was given or made by the Government or any other
persone in respect of any debt or obligation. of the NNPC and which was effective
immediately before the transfer of the principal debt or obligation to the Management
Company, shall remain fully effective against [h(’ quarantor or surety on and after
the transfer date in relation o the repayment of the deht or the performance of the
obligation, as the case may be, by the Management Company (Hon. Vietor Nvwokolo
— Tka Norih Fast/tka South Federal Constituency).

Question that Clause 86:stands.part of the Bill — Agreed to. .. o

Conunitiee Recommmdation
" .rz:-.{,lduat 87 Dmdu}d policy.

' (l) sdhedividend policy.of LhL Malafigcltlt‘rwi Company shall be ag determined by
: the Board of [irectors in- accordance with the provisions of the Companies
- wand :Allied Matters Act.and. shallbe approved by the sharcholders,

(2) ... All dividends auruablc in rcspcu of the shares held on behalf of the
& mmmmwt shall-be paid- dm;ctly into the Federation Account (Flon. Victor
Nywokolo wika Nowth, Lasr/!m Souih Federal Constituency).

Quesnon that Clause 87 smnds pmi 7} j tire Bu’[ e /igreed m

et

{’,ommttz‘ee Rec'ommemlatw

Clause 88: Funding. .m0 G

- (1) Not latcr than 6 momhs rom the daie of incorporation o the Management

Fon G omipany, the Minister, after consultation with the Minisicrs res ponmhl(. for

finance and budger, shal I present a request for the appropriation of funds for
i tHesinitial capitalisation of the \/Idndocmf_m Company.

The: Management Company . shall pay from its revenue, reasonable
operational expenses which shall be detailed in cach annual budget and
opcmung plan (and annual reports made by the Management Company as set
~out; in- section 98((1) of.this Bil ]) 10 be approved by the shareholders and
whigh shall at 2l fimes:be in line with internarional best practices for
efficiency and creation of value for the Sharcholders and the Government.
The surplus funds after. dcductmg such reasonable operational expenses shall
be paid as dividends to the Federation Account in accordance with the

VOSSN Ty e - dividend policy established pursuant to section 87 (Hon. Victor Nwokolo — -

Hka North. Last/fka South. Fedéi‘d@’ C_orz,é_nﬁl_uem‘y) .
f-:Quesnon r}zat C[auve 88 Smna’s parr of zhe BJH — Agfeed 1.

Commtttee Recommendatwn L .
Clause 89: Provision of records mt:: to thc \/Immgtmem (,ﬁmpdnv

The NNPC shall provide the Management Company with all records or copies of

records, that are in its custody or centrel and that relate to an officer, employee,
asset, liability, right or obligation that is transferred by or pursuant to a transfer
order, including personal informaticn (Hon. Victor Nwokolo — Ika North East/Ika
South Federal Constituency).

Question thar Clause 89 stands part of the Bill — Agreed to.




Commitiee Recommendalion:
Clause 90 Further order ameiding a transferiorder. EEE LU

' T phe Miniges miay Datany ime wilhinong yewr atier making a rranster order. make
g fuftber orde anending e pransfer order i any way (hat the Minisier consiiers

Tecessary oradvigable. including such drder grorders as may be ieCessary to ety

e transfér ofivany Cof the-employees, asset fiabilitics, Tights and obligations

pursuant to a 'v'sér"i'ii’iczrti@-‘i[‘;-m*fan'-'eumn*0:{?- thie emnployces, assets and liabilities ot the
Vanagement Company as at the date of the relevant ransfer order, and this Part

' “"-’f&ﬁp’liéé’—"@itﬁi n"cedi"%'ai’r*yfmud&iﬁinauéhs-tb‘m-h%:_ amendiment ([Ton. Victor Nwokolo —- Tka

. -’Noi‘if-hz“ 5 ’r‘_ﬂka':-ﬁo'z:z'{h Fegeral Constiuency).

Quesiion that Clise’90 stands par of the Bill = Agreed to.

“w Commitiée Recommerndationt =

Clause 91: Directions to the NNPC of matters related to transition.
prior to the vesting of assets and Habiliies of the NNPC in the Management
5"‘-‘"5f‘C‘Omp&hyg-fﬂiéil\ﬂinistéi‘"mﬁy give die Board of Directors of the NNPC directions in
s wiiting Jy Ersute the preper transfer ofittic assets and liabilities of the NNPC to the
BN Managémén-pCouwp&@-',"’a‘-ﬁ'd e Board of Directors shall, without delay, comply with
" cuch directions (flon. Victor Nwokolo — Ika North East/Ika South Federal
L Constituenéyy. -~ T i

Question thatr Clause 91 stands part of the Bill — Agreed lo.

- Coniinittee Recommetidations -~ o o Sl
Claiusé'%:“-”-? Transfer-of ‘employees to the Managemerit Company and conditions of service
of transferred employees. - 7 T AL
(N Any employee of the NNPC transferred to the Management Company
S0 plrsuant fo scetion 81 or 90 of this Bill'shall be transferred to the service of
Management Company on terms notless favourable than those enjoyed by
i imimediately prior-to- the transfert '

(2) The'service tendered by antemployee-transferred pursuant o section 81 or
00 of this Bill to the NNPC shall be deemed 10 be service with the
Managbment - Cothp any cfarithe Ly purpose:t:ofiiededer mining
emp10ymen'tjrelatcdfcmitléments as specified by the reievant laws of
employment in Nigeria. VS = '

(3) S Uiitil suehr me-as condifions of service are drawn up by the Management

{«1) e termus and conditions of serv ice applicable to employees of the

NNPC shall continue to apply ‘to every person transferred to the

i Management Company ‘as if every such person werc still in the
' ' service of the NNPCy '

(by -~ an employce may be permitted to continue to contribute towards a

pension he was coptributing to when he was in the employment of
the NNPC; and - ' '

{c) the Management Company shall continue to contribute towards a
pension scheme 1o which the NNPC was contributing in respect of
employees in the employ of the NNPC prior to the datc of transicr
(Ilon. Victor Nwokolo — Ika North - East/lka South Federal
Constitieency). :

Question that Clause 92 stands part of the Bill — Agreed lo.
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Committee Recommendation:
Exemption from Stamp Duty and other charges.

Clause 93:

(h

- (2

(3)

Stamp duty shall not be chargeable under the Stamp Duties Act in respect of
any transfer made or transaction entered into pursuant to this Part on which;
except for the exemption granted under this section, stamp duty would have
been payable and in particular, and without derogation from the foregoing,
no stamp duty shall be chargeable:

(@) during the incorporation of the Management Company, and any
stccessor company created pursuant to section 7%(3) or any
subsequent increase to their authorised share capital, prior o the
transfer of an interest to one-or mere private investors;

(b) in respect of any security issued in compliance with a transfer order
issued under section 41(6); - :

(¢} where any convertible securities were issued in compliance with a
- transfer order issued under section 41(6), in respect of the exercise
of the conversion rights attached to any such security; or '

{d) in respect of any other transfer of rights and assets pursuant to this
Part,

The Corporate Affairs Commission shall not charge any fees with respect to
the incorporation of any company pursuant to this Part or any subsequent
increasé to their autherised share capital, prior to the transfer of an interest .
to one or more private mvestors.,

Capital gains tax shall not be chargeable under the Capital Gains Tax Aet, -
in respect of any transfer made or transaction entered into pursuant to this
Part on which, except for the exémption granted under this section, capital
gains tax would have been payable (Flon. Victor Nwokolo — Ika North
East/Ika South Federal Constitiiency). '

Question that Clause 93 stands part of the Bill — Agreed to.

Committee Recommendation: _
Certain exemption from rates,

~ Clause 9%4:

(1

2

3

o

Oil pipelines and other installations transferred to the Management Company
shall-not be regarded as hereditaments or tenements to be valued for rating
purposes, ' '

For'the purpose of this section, the expression "oil pipeline$ and other
installations” include but not Hmited to floating production, . storage and
offloading vessels, oil rigs, refineries, processing plants, power generating
plants, pumping stations, tank farms and similar installations but shall not

‘include office or residential buildings.

Except as provided in subsection (1) of this section, nothing in this Bill shall
be deemed to exempt the Management Company from liability for any tax,
duty, rate, levy or other charge whatsoever, whether general or local;

“provided.that the Management Company shali not be liable to pay any such

tax, duty, rate, levy or charge unless every company involved in similar
activities as the Management Company is also liable for such payment {Hon.
Victor Nwokolo — Ika North East/Ika South Federal Constititency).

Question that Clause 94 stands part of the Bill — Agreed to.
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Committee Recommendation:
Clause 95: Composition and appointment of the hoard.

(D

(2)

(3)

(4)

(5)

The Management Company shall be subject to the Code of Corporate
Governance of the Securities and Exchange Commission.

The Minister shall cause the Articles of Association of the Management
Company to provide for the composition of the RBoard as foliows:

(@) A non-execuiive Chairman who may be the Minister;

(o) the Managing Director of the Management Company who shall
possess relevant experience with at least 10 years' experience at a
senior management position in a petroleum exploration and
preduction company;

(c) four other Executive Directors of the Managemeni Company who
shall possess petroleum exploration and production or other relevant
experience with al least 10 years’ cognate experience at 4 senior
management position;

(d) four non-executive Directors who shall be persons with at least

twenty ycars COgnate professional or management experience;

{e) a represcntative of the Ministry of Petroleum Resources who shall
not be below the rank of director.

Notwithstanding the provisions of the Companies and Allied Matters Act ot
any other enactment, the power of the sharcholders to appoint or remove
directors, shall be subject 10 subsections (4) and (5) of this section and the
approval of the President.

For the purpose of making appeintments to the Board of Directors, the
sharehoiders shall constitute an independent committee ("the Board
Nomination Committee") of five persons with proven qualifications and
tested industry experience one of which shall include a representative of the
Ministry of Petroleum Resources who shall not be below the rank of
director, to identify and recommend highly qualified candidates for such
positions 11 a competitive and transparent manner.

The two other non-Executive Directors to be appointed pursuant to

subsection (2) (d) of this section, shall not be appointed to the Board unless
such a person is a holder of a university degree OT its equivalent in
engineering, geole gical sciences, economnics, law, finance or related subjects
and possesses al least 10 years' relevant experience (Hon. Victor Nwokolo
__ Ika North East/Tka South Federal Constituency).

Question that Clause 95 stands part of the Bill — Agreed to.

Comnittee Recommendation:

Clause 96: Terms of office of members of the board.
The Minister shall cause the Articles of Association of the Company Lo include the
foliowing: :

(1

An Executive member of the Board shall cease to be a Director of the
Managemen: Company if he ceases to be an employee of the company for
any reason or if otherwisc removed in accordance with the provisions of the
Companies and Allicd Matiers Act.
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2) The non-executive members of the Board may serve for an initial term of 4
years,
(3) Upon the expiration of the initial term of any of the non-exccutive members

of the Board appointed, such member may be eligibie for re-appointment for
another term of 4 years and no more (HHon. Victor Nwokolo — Iha North
Last/ka South Federal Constituency).

Question that Clause 96 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 97; Management and governance of the Management Company.
Upon incorporation of the Management Company in pursuance of the provisions of
this Bill, the Management Company shall be organized and managed on the basis of
the provisions of this Bili and its Memorandum and Articles of Association {Flon.
Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 97. stands part of the Bill — Agreed fo.

Commitiee Recommendation:

Clause 98: Matters reserved for the Shareholders.
The Minister shall cause the Articles of Association to provide that the Board of
Directors of the Management Company shall submit the following matters to the
annual general meeting —

(a) pians for the coming year, as well as outlook for the intermediate term and
significant changes in any of these;

(B) main features of the budget for the coming year;
(c) principles relating to engagement of managers; and

(d) Annual Report and annual accounts in respect of the interest of the State
(Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 98 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 99: Publication of annual report and accounts of the Management Company.
The Board of Directors shall cause the annual reports and accounts submitted to the
- annual general meeting pursuant to section 98 {d) of this Bill to be published on its
website and at least 3 widely circulating National Newspapers (Hon. Victor Nwokolo
— tka North East/Tka South Federal Constituency).

Question that Clause 99 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 100:  Protection of land belonging to the Management Company.

() Land vested in the Management Company shall not be liable to be acquired

i compulsorily under any enactment or law: and notwithstanding anything in
any other enactment or law, nofmining operations shall be carried on, i or
under any land vested in the Management Company or any land over which
the Management Company is entitled to rights of support for the bencfit of
lands so vested except with the prior consent in writing of the Minister.




10, 50

Wednesday, 17 January, 2018 ¢ : 1.445

2 For the purpose of this section, "land” includes any land under water beyond
the territorial waters of Nigeria to which Nigeria is for the time being
entitled to any exclusive rights (Hon. Victor Nwokolo — [ka North East/Ika
South Federal Constituency).
Question that Clause 100 stands part of the Bill — Agreed to.
PART 7 — NATIONAL PETROLEUM COMPANY

Committee Recommendation:

Clause 101: Shareholding of the Natjonal Petroleum Company.

At the time of its incorporation, the initial shares of the National Petroleurn Company
shall be held in the ratio of 20% by the Bureau for Public Enterprises, 40% by the
Ministry of Finance Incorporated and 40% by the Ministry of Petroleum
Incorporated on behalf of the Government (Hon. Victor Nwokolo — Ika North
FEast/lka South Federal Constituency). '

Question that Clause 101 stands part of the Bill — Agreed to.

Committee Recommendation: :
Clause 102: ~ Exemption from certain laws. .
: The National Petroleum Company shall not be subject to the provisions of the
Fiscal Responsibility Act 2007 and the Public Procurement Act, 2007 (Hon. Victor
Nwokolo — Ika North East/lka South Federal Constituency).

Question that Clause 102 stands part of the Bill — Agreed to.

Committee Recommendation:

Clapse 103:  Initial funding of the National Petroleum Company. .
Not later than 6 months from the date of incorporation of the National Petroleum
Company, the Minister, after consultation with the Ministers responsible for finance
and budget, shall present & request for the appropriation of funds for the initial
capitalisation of the National Petroleum Company (Hon. Victor Nwokolo — Ika North
East/Ika South Federal Constituency)-

Question that Clause -103 stdnds part of the Bill — Agreed lo.

Committee Recommendation: : :
Clause 104:  Assessment and offset of liabilities of the National Petroleum Company.
The Board of Directors of the Nationa} Petroleum Company may ,.with the approval
of its shareholders, utilize any appropriate mechanism, including sale of assets and
interests, to offset any liabilities of the National Petroleurn Company, meet any of
. its future obligations or to achieve its strategic objectives (Hon. Victor Nwokolo —
Ika North East/Ika South Federal Constituency). -

Questidn that Clause 104 stands part of the Bill — Agreed lo. -

Committee Recommendation: : _
Clause 105:  Retention of revenue and dividend policy. : : e
(1) Notwithstanding the provision of any other law to the contrary, the National
petroleum Compaiy shall be entitled to retain its revenue from its operations
and shall be entitled to defray from such revenue all its expenses incleding”
its cash call obligations in gespect of its joint venture assets and its
petroleum operations and its obligations to lenders and financiers.

a
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‘ (2) The dividend policy of the National Petroleur Company shali be zs
determined by the Board of Directors in accordance with the provisions of
the Companies and Allied Maiters Acl and shall be approved by the
sharcholders. -

(3) All dividends accruable in respect of the shares held on behalf of the
Government shall be paid into the Federation Account (Fon. Vicior Nwololo
— Ika North East/lka South Federal Constituency).

Question that Clause 105 stands part ofﬁze Bill — Agreed to.

Committee Recommendation: :
Clause 106:  Divestment of shares of the National Petroleum Company and its Subsidiaries.
(1)~ Notwithstanding the provisions of section 61 of this Bill, the shareholders
shall within five years from the date of incorporation of the National
Petroleum Company, divest, in a transparent manner not less than 10% of
the shares of the National Petroleum Company and within ten years from the
date of incorporation divest not less than an additional 30% of the shares of
the National Petroleum Company to the public in a transparent manner.

(2)  The Board of the Petroleum Company may divest its shares in any of its
subsidiary companies in order to achicve its strategic objectives as laid out
by its shareholders (Hon. Victor Nwokolo — Ika North East/lka Souilh
Federal Constituency). '

Question that Clause 106 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 107: Transfer of employees, assets and liabilities.
(1) - 'The Minister shall, within twelve months of incorporation of the National
Petroleum Company, by an order, require the NNPC to transfer employees,
assets, liabilities, rights and obligations of the NNPC (including assets and
liabilities held by the NNPC on behalf of the Government) to the National
Petroleum Company, as specificd in the order.

{2) A transfer order shall be binding on the NNPC, the National Petroleum
Company and ail other persons. :

(3) ‘Subsection (2) of this section applies despite any general or special Act or
any rule of law, including an Act or rule of law that requires notice or
registration of transfers.

(4) A transfer order may specify and describe, employees, assets, fiabilitics,
rights or obligations to be transferred:

(a) by reference to specific employees, assets, liahilitics, rights or
obligations; T

€2 ‘by reference to any class of employees, asscts, liabilitics, rights or
obligations; or -

() partly in accordance with subsection (4) (@) of this section and partly
' ‘in accordance wf}]’i subsection (4) (b) of this scction. )
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(6)

(8)

Wwith effect from the date speeilied in the relevant transier order, all honds,
loans, financing agrecments, alternative financing agreements, joint

operating agreements, participation agreements, hypothecations, securitics,
deeds, contracts, instruments, documents and working arrangements
subsisting prior to the transfer date and relating to the asscts Lo be transferred
pursuant to this section and to which the, NNPC was a party shall, on and
after the Effective Date, be as fully effective and cnforceable against or in
favour of the Naticnal Petroleum Company as if, instead of the NNPC, the
National Petroleum Company had been named therein, o

A transfer order may:

() -spccify the date that the transfer takes effect and any interest in
property that is transferred by the order shall vest in the National
Petroleum Company on that date;

(b) provide that the transfer shall be deemed to have taken cffect ona
date carlier than the date the transfer order is made, but the transfer
date shail not be earlier than the day on which the National
Petroieum Company was incorporated;

{0) provide that the transter specified in the order and other transactions
' associated with the transfers shall be deemed to have occurrcll in a
sequence and at times specified in the order;

(d)  require the NNPC or the National Petroleurn Company:

(fy  to enter into any written. agrecment. or execute any
instrument specified in the order; and

(i) to register in accordance with the order any agreement or
instrument entered inte or executed under subsection (6) ()
(i) of this section;

(&) provide that any liability or obligation that is transferred by the order
may be.enforced against the NNPC, the National Petroleum
Company, or both of them; and that any right that is transferred by
the order may be enforced against the NNPC, the National
Petroleum Company, or both of them; or :

(H jmpose conditions on the. excrcise ‘of powers by the National
- Petroleum Company that are related to employees, assets, liabilities,
rights or obligations transferred by the transfer order.

A transfer order may contain provisions dealing with other matters not
specifically referrcd to in this Part that the Minister considers necessary of
advisable in connection with a transfer.

The Government may thereafter vest in the National Petroleum Company
any further upstream assets as the Government may from time to time deem

fit (Hon. Victor Nwokolo — lka North East/Ika South Federal Constituency).

Question thar Clause 107 stands part of the Bill — Agreed to. , e
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Commiitiee Recommendation:
Clause 108:  Conclusive evidence.
’ (1) A statement,. in a registered document to Wthh the National Petroleum
Company is a party, that land described in the document was transferred to
-it from the NNPC by or pursuant to a transfer order, or any other statement
. in the document relating to the transfer order, shall be deemed to be
conclus:ve evidence of the facts stated.

(2) Nothmg in subsection (1) of this section shall create for any person, an
* interest in land that the NNPC did not have (Fon. Victor Nwokolo — Ika
North East/]ka South Federal Constituency).

Quesrzon that Clause 108 srands part of the B}ll — Agreed to,
_ Commzttee Recammendatzon
*_Clause 199:  Releasc from liability or ebligation.

Subject to section 107 (6) (e), the transfer of liability or obligation under this
-section without any further assurance other than this section releases the NNPC
from any further Hability or:obligation in respect of the assets or liabilities (Hon.

Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question, that Clause 109 stands part of the Bill — Agreed to.

Committee Recommendation: _
Clause 110:  Enforcement or confinuation of any cause of action or preceedings. :
(1) Subject to section 107 (6) () of this Bill, the National Petroleum Company
shall without further assurance be entitled to enforce or defend all obligations
Co v «  for or against the NNPC in respect of the portion of interesis transferred in
a oo S accordance with section 67 as if the National Petroleumn Company were the
T , or1g1na1 party-to such obligations.

- (2) Any pending action or proceeding in relation to the transferred assets,
brought by or against the NNPC immediately before the initial transfer date
may ‘be enforced or ¢ontinued, as the case may be, on and after that date by

~* Or against the National Petroleum Company in the same way as if this Bill

had not been enacted (Hon. Victor Nwokolo — Ika North East/Ika South
Federal Constituency).

" Question that Clause 110 stands part of the Bill — Agreed_ to.

Committee Recommendation:
Clause 111:  Transfer not deemed to consmut(, -a breach of contract.
(1) Notw1thstand1ng the prov;swns of sectlon 69:

BRI o (@ no action or other procecding shall be commenced
against the ‘National Petroleum Company in respect of any
‘employee, asscgt liability, right or obligation if, had there been no
transfer, the tivhe for commencing the action or other procecding
would have explred and

(D) the transfer of assets and liabilities to  the National Petroleum
Company by or pursuant to a transfer order, shall not be deemed
to-—

(63 constitute a breach termination, repudiation or
frustration of any C()ntl‘dtt including a contract of
employment or insurance;
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{n constitute a breach of any Act, regulation or by-law; ~

(i) constitute an event of default or force majeurc;
(fv) give riseto & breach, termination, repudiation or frustration
of any licence, permit or other right;
. - 7 .
(V) give rise to any right to terminate or repudiate a contract,
ticence, permit or other right; or :

(vi) give rise to any estoppel.

(2) Subsection (1b) of this section shall not apply to such contracts as
may be prescribed by any regulation made for that purpose. -

(3) Subjeet to subsection (2) of this section, nothing in this Bill and nothing done
by or pursuant to a transfer order, shall create any new causc of action in
favour of a - '

(1) holder of a debt instrument 1ssued by the NNPC before the transfer
date; or :

(i) party to a contract with the NNPC thay was entered into before the
wransfer date (Hon. Victor Nwokolo — Ika North Fast/Tka South
Federal Constituency).

Question that Clause 111 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 112:

Guarantee or surety. _ L
Any guarantee or surety which was given or made by the Government or any other
person in respect of any debt or obligation of the NNPC and which was effective
immediately before the transfer of the principal debt or obligation 0 the National
Petroleum Company, shall remain fully effective against the guarantor or surety on
and after the transfer date in relation to the repayment of the debt or the performance

of the obligation, as the case may be, by the National Petroleum Company (Hon. -

Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 112 stands part of the Bill — Agreed to.

Committee Recommendation:

Clanse 113:

Provision of Records etc. to the National Petroleum Company.

The NNPC shall provide the National Petroleum Company with all records or copies
of records, that are in its custody or control and that relate to an officer, employee,
asset, liability, right or obligation that is transferred by or pursuant to a transfer .
order, including personal information (Hon. Victor Nwokolo — Ika North East/Tka
South Federal Constituency).

Question that Clause 113 stands part of the Bill — Agreed to.

Commitiee Recommendation:

Clause 114:

Further order amending a transfer order.

The Minister may, at any time within on¢ year after making a transfer-order, make
a further order amending the transfer order in any waykthat the Minister considers
necessary or.advisable, including such ordét’or orders as may be necessary to rectify
the transfer of any of the cmployees,-assets, liabilities, rights and obligations
pursuant to a verification or an audit of the employees, assets and liabilities of the
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National Petroleum Company as ar the date ol the relevant transter order, and this
Part applies with necessary medifications to the amendment (Hon. Victor Nwokolo
— lka North Last/Tka South Federal Constituency).

Question that Clause 114 stands part of the Bill — Agreed to, -

Committee Recommendation:

Clause 115:

Directions to the NNPC en matters related to transition.

Prior to the vesting of assets and liabilities of the NNPC. in the National Petroleum
Company, the Minister may give the Board of Directors of the NNPC directions in
writing to ensure the proper transfer of the assets and liabilities of the NNPC to the
National Petroleum Company, and the Board of Directors shall, withour delay,
comply with such directions (Hon. Victor Nwokolo — fka North East/Ika South
Federal Constituency).

Question thar Clause 115 stands part of the Bill — Agreed to.

. ‘Commitiee Recommendation:
. Clause 116:

Transfer of employees to the National Petrolenm Company.

(1) Any employee of the NNPC transferred to the National Petroleum Company
pursuant to sections 97 and 114 of this Bill shall be transferred to the service
of National Petroleum Company, on terms not less favourable than those
enjoyed by him immediately prior to the transfer.

(2) The service rendered by an employee transferred pursuant to sections 97 and
114 of this Bill shall be deemed to be service with the National Petroleum
Company for the purpose of determining employment-relaed-entitlements
as specified by the relevant laws of employment in Nigeria.

(3 Until such time as conditions of service are drawn up by thc National

Petroleum Company —

(@) the terms and conditions of service applicable to employees of the
NNPC shall continue to apply to every person transferred to the
National Petroleun Company as if every such person were still in
the service of the NNPC;

(h) an employeemay be permitted to continue to contribute towards a
pension he was contributing to when he was in the employment of
the NNPC; and

(c) the National Petroleum Company shall continue to contribute

- towards a pension scheme to which the NNPC was contributing in

respect of employees in the employ of the NNPC; prior to the date

of transfer (Hon. Victor Nwokolo — Ika North Fast/lka South
Federal Constituency).

Question thar Clause 116 stands part of the Bill ~ Agreed to.

Commitiee Recommendation:

Clanse 117:

Delisting of assets.

The assets or shares of the subsidiaries of the NNPC listcd under the Public
Enterprises Privatisation and Commercialisation Act shall be de-listed from the
Effective Date of this Bill and the power of attorney earlier assigned to the Burcau
of Public Enterprises shall stand vacated (I{on. Victor Nwokolo — Ika North Fast/ika
South Federal Constituency).




No. 36 | Wednesday, 17 January, 2018 1,451

Question that Clause 117 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause-118:  Exemption from Stamp Duty and other charges.
(1 Stamp duty shall not be chargeable under the Stamp Duties Act in respect of
any transfer made or ‘ransaction entered inio pursuant to this Part on which,
. _ except for the exemption granted under this section, stamp duty would have
. been payable and in particular, and without derogation from the foregoing,
no stamp duty shall be chargeable:

() during the incorporation of the National Petroleum Company, or any
subsequent increase to its authorised share capital, prior 1o the
ransfer of an interest to one or more private investors;

() in respect of any secutity issued in compliance with a transfer order
issued under section 107 (6);

(©) where any convertible securities werc issued in compliance with a
transfer order issued under section 107 (6), inrespect of the exercise
of the conversion rights attached to any suclr security; or

(d) in respect of any other transfer of rights and assets pursuant to this
. Part.
(). The Corporate Affairs Commission shali not charge any fees with respect to

- the incorporation of any company pursuant to this Part or any subsequent
increase to their authorised share capital, prior to the-transter of an interest
to one Or more private investors.

€)) Capital gaips tax shall not be chargeable under the Capital Gains Tax Act,
in respect of any transfer made or transaction entered into pursuant to this
Part on which, except for the exemption granted under this scction, capital
gains tax would have been payable. (Hon. Victor Nwokolo — Tka North
East/Ika South Federal Constituency). '

Question that Clause 118 stands part of the Bill — Agreed to.

Comimittee Recommendation: , ,
Claunse 119: . Composition and Appuintment of the Board.
(1) . .The Natjonal Petroleurnt Company: shall be subject to the Code of Corporate

Governance issued by the Securities and Exchange Commission.

2y - The Minister shall cause the Articles of Association of the National
Petroletim Company to provide for the composition of the Board as follows:

(@) a non-executive Chairmarn; .

s ) ... (p) . theManaging Director of the Na_tionai Petroleum Company shall be
' a person with at least 10 years' experience in a senior management
position in the petroleum industry;

() four other Executive Directoss of the National Petroleum Company
shall be persons with at }east 10 years' experience in a senior
‘mapagement position in petroleum exploration and production
company;
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5)

{cl) four non-exceutive directors provided that one of the non-Fxecutive
Directors shall be a person with at l(,as_t 20 years cognate
prolcsslonai or ndndgamun prcm,nc,u ' '

(e) _ Icprt,sc,nmtlvc of the '\/Immuy of Petroleum Rf.SOUICLS who shall

) not be bLlOW thc, i"clﬂi\ of dlru:un

' Notwnhstdndmg the prowsmns of HL (‘ompamcs and Allicd Matters Act or

any other enactment, the power of the sharcholders to appoint or remove the

<. nitial directoys, shall be subjcct to subscctlons (4) and (5) of this section and
G 'the approvfil

of ) ‘e Premdcnt

“'For the pu'r:p'o'é'é' of 1haking appointments to the Board of Directors, the
:shareholders shall _constitute  an mdepcndcnt commitiee ("the Board

'1ttec: ) of f1ve persons with proven qualifications and

© tested mdustry experience one of which shall include a representative of the
,...Ministry of Petroleum Resources who.shall not be below the rank of
~ director, ¢
' posmons m a transparent [HATNET,

i entlfy and reCOmmend highly qualified candidates for such

The prov1sxons of subscction {2) to (5) of this section shall ccase to have
effect upon the’ dlvestment by the Government of 10% of its shares in the
company to the public (Hon. Vicror Nwokolo — lka North I asf/]ka South

- Federal Consaruency)

.""Qu'e;_vrion f{IaI_Cfause 119 _;tc_én_ds prr of {(.ée_Bill — Agi‘éqd to.

Committee Recommendation: .
. Management and governance of iht, National Petroleum Company.

Llau-se 120:

e

2)

 Upon incorporation of the Nat10na1 Petroleum Company pursuant to the
: "provxslons of this Bill, the Natlonal Petrolcum Company shall be organized
.f=and managed on the ba31s of thé prowsxons of this Bill, the Companies and
'Allu,d Matters’ A(,t and 1ts Memordndum and Articles of Association, code

of corporalte governance of the ngenan stock exchange and applicable rules
of any othcr stock: exchangf, wherc 113 sharcs are. hsted 4 _

In addition to the Companies and Allied Matters Act as w as the respective
Memorandum and Articles of Assocmtlon éac company of the
National Petroleum Company shall be g,overncd inaccordancé With the code

~of corporate govérnance of the Nigerian ' Securities and EExchange
‘Commission (fon. Victor Nwokolo —- Tka North East/lka S()uth Federal

Constituency).

- Question that Clause 120 stands part of the Bill — Agreed to.

Commitiee Recommendation:

Terms of office of members of the board.

The Minister shall cause the Articles of Association of the Company to include the
following:

Clause 121:

(1)

2)

An Exccutive member of the Board shall cease to be a Director of the
National Petroleumn Company if hie ceases to be an employee of the company
for any reason or if otherwise removed in accordance with the provisions of
the Companies and Allied Matters Act.

The non-executive members of the Board may serve for an initial term of 4

© years.
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(3 {Jpon the expiration of the initial erm of any ot the non-executive members
of the Board appointed, such member may be cligible for appointment for
another term of 4 years and no more (I1on. Victor Nwokolo — ke North
Fast/Tka South Federal Constituency).

 Question that Clause 121 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 122:  Matters reserved for the Shareholders.
. The Minister shall cause the Articles of Association to provide that the Board of
Directors of the National Perroleum Company shall submit the following matters to
the annual general meeting —

 (ay  plans forthe coming year, as well as outlook for the intermediate term and
' significant changes in any of these;

) main t‘f:a_tpr_;:s_‘_ofthe’budgctr_for rtlm_cc_)min_g, year; -

{c) principies relating to enigagement of Managers; and

B0 A Aty I'accounts” espect of the oarticipating interests
1 Staie .'f(ffc‘if1,f'Vz'@rOr‘NWb‘kblb "_fka North East/lka Sourh Federal
“Constiruency), ' ‘

Committee ‘Recommendation:

Clause 123:  Publication of Asitruial Reépori and nnval acédunis of the National Petroleum

Lo COmPARY. T e
The Board of Directors shall caliSe e Atifial Reports and annual accounts

_submitted to the annual general meeting pursuant (o section 122 () to be published
on'its webisile and at 1éast 3-widely circulating Nationa! Newspapers (Hon. Vicior

M "()’fgq'.'.'o;;'—‘f Tka North Fast/lka South Federal Constituency).

1 guestion tha Claise 133 stands part of the Bill —Agreed to
Commitiee Recommendation: ~ B .
. Claose 124 - ‘Certain-gxemptipn from rates. -
PR § DR €)1 pipélings and tther instalialions’ belonging to the National Petroieum

p Company shall not bc_r’c'g'a:rde‘d as hereditaments or tenements to be valued
for rating purposes. AR

(2) - For the purposes of this subsection, the expression "oil pipelines and other
‘ * installations” include oil rigs, refineries, power generating plants, pumping
stations, tank farms and similar installations but do not include office

*or residential buildings.

(3 Fxcept as provided in subscction (1) of this section, nothing in this Bill shall
' be deemed 10 exempt the National Petroleum Company from liability for any
tax, duty, rate, levy or other charge whatsocver, provided that ihe National
Petroleum Company shail ot be liable to pay any such tax, duty, Taie, levy
or charge unless every company involved in similar activities as the National
petroleum Company is also liable for such payment (fon. Victor Nwokolo

— fka North FEast/lka South Federal Constitiiency). |

Question that Clause 124 stands part of the Bill — Agreed io.
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Commitiee Recommendation:
Px otection of National Petroleum Company's land.

Clause 125:

B

Land vesied in the National Petroleum Company shail not be liable to be
acquired compulsorily under any enactment or law,

Notwithstanding anytbing in any other enactment or law, no mining
operations shall be carried on, in or under any land vested in the National
Petroieumn Company or any land over which the National Petroleum
Company is entitled to rights of support for the benefit of lands so vested
except with the prior consent in writing of the Minister.

For the purpose of this section, "land" includes any land under water beyond
the territorial waters of Nigeria to which Nigeria is for the time being
entitled 1o any exclusive rights (Hon. Victor Nwokolo — Ika North East/Tka
South Federal Constituency).

Ouestion that Clauee 125 stands part of the Bill — Agreed to.

£+

Committee Recommendation:
Incorporation of'the Nigeria Petroleum Liability Management Company.

Clause 126:

(1)

(2)

3)

4

(3)

(6)

-The" Minister=shall, within six months after the Effective Date, take such

steps as ‘are-necéssary under the Companies and Allied Matters Act to
1nc0rporate a company which may be called the N;gerla Petroleum Liability
Management Company, or such other name as may be available, as a

-company limited by shares, which shall be vested with certain liabilities of

the Nigerian thlonal Petroleum Corporanon and the pensmns hablllnes of
the Department of Petroleum Resources

Upon meorp_oration_ and the transfer of liabiiities pursuant to this Bill:

% E]

Aa) ' the Nigeria Petroleum anblhty Management Company (heremafter _

‘called the "Liability Management Company” in this Bill) shall
assume and be responsible for the management of the liabilities of
the Nigerian National Petroleum Corporation ("NNPC") and the
pensions liabilities of the Department of Petroleum Resources
transferred to it pursuant to the provisions of this Blll

The initial shares or other ownership interest of the Liability Management'

Company shall be held by the National Petroleum Contpany, the National
Asset Management Company and the N:germ Petroleum Regulatory
Commission in the ratio of their respeetlve lla,hlhnes

The Liability Managcment C‘ompany shall be ggverned and managed on the
basis of the provisions of the Companies and Allied Matters Act and the
Securities and Exchange Commission' s Codes of Corporate Governance.

The Minister shall cause the Articles of Association of the Liability
Management Company to provide for the composition and appointment of
the Board of the entity on terms similar to the composition and appointment
of the Board of the Management Company with such modmcanons as may
be necessary or desnable

The annual reports and annual accounts submitted to the annual general
meeting shall be published on the website of the Liability Management
Company and at least 3 widely circulating National Newspapers.
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' ':md umcl:m ior lh(, st.uluncnt oi such hdbllmu

Mandg,t.mcm company tdkc,‘-' I} neeessary actions:to provide the' rt,:,ourccs -

rcqum*d by the- Lidbility  Management Lompany tor 'iculc.mt,nt of-the

Habilities of the NNPC and -the pumlon ]ldblll[lCS of thc DLde‘[ant ot

T he Minister, shall undertakt, Lhc wmdm}, up of” thc L zablhty Manag,emt,nt ;

(‘ompdny upon conhrmauon that the Liability Managemcm Company has
umcluded the settiement of all outstanding labilities (Hon Victor Nwokofo
— Ika North Past/]ka South f edeml Consmuenrv} :

- g Qé_e@ﬁon ;Htﬁ Clause 126 .91(1;1(13 part of the Bill — ,A greed to.

PART 8 — REPEALS, FRANSITIONAL AND SAVINGS PROVISIONS

_' C_‘r}mmittee Recommendation: _
- Clause 127:  Adaptation of laws. '

(1)

@)

3

O

. The enactimemns spcuhcd in the Fifth- Schedule to this Bﬁ] are hcreby
amended to the extent spemflcd thercm :

-;For the avo:da.ncc of doubt the relwam provmons of all existing enactments
or laws, including but not limited to the Petroleurn Act, Oil Pipelines Act,

Hydrocarbon-Oil Refineries Act and the Companies and Allied Matters Act, - -

-to the extent that they deal with matters provided for in this Bill, shall be-
read with such modifications as to bring them into conformlty with the

provisions of this B111

If the provisions of any other enactment or law, including but not limited to

the enactments specitied in subscction (1) of this section, are inconsistent
with the provisions of this Bill, the provisions of this Bill shall prevail and
the provisions of that other enactment or law shall, to the extent of that

‘inconsistency, be void in relation to matters provided for in this Bill.

Any regulatory functions conferred on the Minister pursuant to the
Petroleum Act and the Oil Pipelines Act or on the chief executive of the
Inspectorate pursuant to the Nigerian National Petroleum Corporation Act,

shall be deemed to have been transferred to the Commission (Hon. Victor

Nwokolo — [ka North East/Ika South Federal Constituency).

Question that Clause 127 stands part of the Bill — Agreed 10.

Committee Recommendation:
Clause 128:  Repeals.

(0

(2)

FFrom the Effective Date, the Petroleum Products Pricing Regulatory Agency
{Establishment) Act, Cap. P43, Laws of the Federation of Nigeria, 2004 and
Petroleum Equalisation Fund (Management Board, etc.) Act, Cap. P11,
Laws of the Federation of Nigeria, 2004 are repealed; and

The Nigerian National Petroleum Corporation Act, Cap. N123, Laws of the
Federation of Nigeria, 2004, Nigerian National Petroleum Corporation
(Projects) Act, Cap. N124, Laws of the Federation of Nigeria, 2004 and
Nigerian National Petroleum Corporation Amendment Act, Cap. N123,
Laws of the Federation of Nigeria, 2004 shall be deemed to be repealed on
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the dalc that the Minister significs by legal notice in the Gazette that the
assets and liabilities of the NNPC are fuilly vested in successor entitics (Hon.
Victor Nwokolo — Ika Nw th Edast/lka S’autli l’edeml Constituenc ).

Quesnon that Clau.se 128 s’tcmd.s part of zhe lel — Agreed to.

Camm:ttee Recommendatmn
Clause 129: Savmgs provisions.

(1)

(3

Any licence, lease, CCI’tlf}CdIC authonty or pcrmlt which was issued by the
~Department of Petroleum. Resources and which- had effect immediately

before the Effective Date-shall.continue to have effect, mutatis mutandis, for
the remainder of its. penod of Vahdlty as if it had been issued by the

. Commission.

The Minister shall sét forward a.clear transition plan within 30 days of the
Effe“ctwe Date to plevent dmruptlon of industry operatlons :

Within three months from the Effectwe Date the Minister on the advice of
the Commissiorr or the NNPC, as the case may be, may. make any further
transitional and savings provisions as are consistent with the transitional and

“savings provisions in this Bill (Hon. Victor Nwokolo — Ikq North East/Tka

South Federal Constituency).

Quesrién thar Clause 12% Stqus part of thq‘Bz'll -—-Agreed to.

¥

Committee Recommendahon. _— :
Clause 130:  Transfer of staff et(,

(1)

2

Question ihar Clause 130 stands part of the Bill — Agreed to.

Upon the vesting of assets and liabilities of the Department of Petroleum
Resources, Petroleum Products Pricing Regulatory Authority and the
Petroleum Equalization Fund Management Board in the Commission, the
Minister shall make an order in writing in which he shall give directions to
the management.of the Department of Petroleum Resources, the Bgard of
Petroleum Products - Pricing Regulatory Authority and the Petroleum.

- Equalization Fund Management Board for the transfer of employees of each

organisations respectively to the Commissidn and the Mapagement of the
Department of Petroleurn Resources, the Board of Petroleum Products
Pricing Regulatory Authority and the Petroleum Equalization Fund
Management Board shall, without delay, comply with the directions in such
order ' - : ’

Any transfer of services by virtue of the provisions of subsection (1) of this
section shall be regarded as continuous for the purposes of pension and
gratuity (Hon. Victor Nwokolo — Ika North East/lka South Federal
Constituency).

g

Committee Recommendation:
Clause 131:  Cessation of employment.

(1

Every person whose service has been transferred to the Commission from

the Department of Petroleum Resources, the Petroleum Products Pricing
Regulatory Agency and the Petroleum Equalization Management Board, in
pursuance of section 129 of this Bili, as the case may be, shall be deemed to
be an employee of the Commission or the Equalisation Fund with effect from
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the date of transfer and shall be decmed to have ceased to be in the
-employment of the ‘Department of Petroleum Resources, the Petroleum

- Products Pricing Regulatory Agency or the Petroleum Equalization

“ - Management Board forthwith.

@

"Every person whosc service has been transferred from the NNPC to the
“ Asset Management Company in pursuance of subsection (1) of section 87 of
~“*this Bill or to the*National Petroleum Company in pursuance of subsection

(1) of section 107 of this Bill, as the case may be, shall be deemed 1o be an
employee of the Management Company or the National Petroleum

" ~Company, as the case may be, with effect from the date of transfer and shalt
- he deemed to have ceased to be in the employment of the NNPC forthwith
- (Hon. Victor Nwokolo — Ika North East/lka South Federal Constitiency).

Qitestion that Clause 131 stands part of the Bill — Agreed to.

Committee Recommendation: :
" Clause 132:  Application of subsisting contracts.

Ty

2)

(3

@

*The provisions of this seétion shall apply to —

(@)  all contracts or other instruments subsisting before the Effective
Date entered into by the Petroleum Inspectorate, the Department of
Petroleum Rescurces, the Petroleum Products Pricing Regulatory
Agency and the Petroleum Equalization Fund Management Board;

By virtue of this Bilt there is vested in'the Commission as from the Effective
Date and without further assurance all* assets, funds, resources and
other moveable or immpvable property which immediately before the

- Effective Date were vested in the Petroleum Inspectorate, the Department of

Petroleum Resources, the Petroleum Products Pricing and Regulatory
Authority and the Petroleumn Equalization Fund Management Board.,

Any proceedings or cause of action pending or existing or which could have
been taken by or against the Petroleum Inspectorate, Department of
Petroleum Resources the Petroleum Products Pricing and Regulatory
Authority and' the. Petroleum Equalization Fund Management Board
immediately before the Effective Date in respect of any such right, interest,
obligation or liability of the Petroleumn Inspectorate, the Department of
Petroleum Resources ‘the Petroleum Products Pricing and Regulatory
Authority and the Petroleum Equalization Fund Management Board may be

. commenced, continued or enforced or taken by or against the Commission

as if this VBill had not been made.

As from the Effective Date:

{a) the rights, interest, obligations and liabilities of the Inspectorate, -

Department of Petroleum Resources, Petroleum Products Pricing
and Regulatory Authority and the Petroleum Equalization Fund
Management Board existing immediately before the Effective Date
under any contract or instrument at law or in equity which shali have
been held on'behalf of or have accroed to or have been incurred for
its own benefit or use, shall. by virtue of this Bill be assigned to and
“yested in ‘the Commission; - : _ :
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" Fedeial Excéu-tivc Council” means the Federal Executive Cou-i_q_ci‘-f st i in sectio o
© 144 (5) of the Constitution of the Federal Republic of Nigeria 1999 (as‘amended)
~A{Hon. Vicior Nwokolo — Tka North East/Tka South Federal Constituencey). '

"Commission” means the " Nigeria Petroleum Regulatory Commission” as provided
for in Part 3 ol this Bill (Hon. Victor Nwokolo — tha Norih Fast/thka Soith Federal
Consiitency),

Ouestion that the ineaiing of the word “Coumission” be as defined n the
interpretation (o this Bitl — Agreed to.

"Company" means any entity incorporated under any law in force in Nigeria or
elsewhere (Hon. Victor Nwokolo — Tka North Fast/lka South Federal Constitieney).

Question that the meaning of the word “Company " be as defined in the interprefation
to this Bill — Agreed to.

"Companics and Allicd Matters Act” means the Companies and Allied Matters Act,
Cap. €20, Laws of the Iederation of Nigeria, 2004 (flon. Victor Nwokolo — Tka
North East/Ika South Federal Constituency). '

Question that the meaning of the words “Conipanies and Allied Matters Act” be as
defined in the interpretation to this Bill — Agreed to.

"Consolidated Revenue Fund” means the Consolidated Revenue Fund created by
section 80 of the Constitution of the Federal Republic of Nigeria 1999 {as amended)
(Hon. Victor Nwokolo — fka North East/Ika South Federal Constituency).

Ouestion that the meaning of the words “Consolidated Revenue Fund” be as defined
in the interpretation (o this Bill — Agreed to.

“Constitution” means the Constitution of the Federal Republic of Nigeria 1999(as
amended) (Hon. Victor Nwokolo — Ika North East/ika South Federal Constituency).

Question that the meaning of the word “Constitution” be as defined in the
interpretation ro this Bill - Agreed to.

"Court" means Federa; High Court established by section 249 of the Constitution of
the Federal Republic of Nigeria, 1999 {as amended) (Hon. Victor Nwokolo — Ika
North East/Tka South Federal Constituency).

Question that the meaning of the word “Court * be as defined in the interpretation (o
this Bill — Agreed to.

"Department of Petroleumn Resources” means the Department of Petroleum
Resources under the Ministry of Petroleum Resources (Hon. Victor Nwokolo — Tka
North East/Tka South Federal Constituency).

Question that the meaning of the words “Department of Petroleum Resources” be as
defined in the interpretation to this Bill — Agreed 10.

"Effective Date” means the commencement date on which this Bill comes into. force
(Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).
Question. that the meaning of the words “Effective Date” be as defined in the
interpretation to this Bill — Agreed to. '

mscotion”




1,460

Wednesduay, 17 January, 2018 No. 56

Onestion that the meaning of the words “Federal Executive Comneil ™ be as defined
in the interpretation (o this Bill — Agreed to.

"Federation Account” means the Federation Account stated in section 162 of the
Constitution of the Federal Republic of Nigeria 1999(as amended) (Hon. Vicior
Nwokolo — [ka North East/fka South Federal Constitiency).

Ouestion that the meaning of the words “Federation Account™ be as defined i1 the
interpretation to this Bill — Agreed to.

"Fiscal Responsibility Act" means the Fiscal Responsibility Act 2007 (Hon. Victor
Nivokolo — Tha Narth East/Ika South Federal Constitirency).

Question that the meaning of the words “Fiscal Responsibility Act” be as defined in
the interpretation to this Bill — Agreed to.

"Frontier acreages” means any or all licences or leases localed in an area delined as
frontier in a regulation issucd by the Commission (Hon. Victor Nwokolo — Ika North
East/lka South Federal Constifitency).

Question that the meaning of the words “Frontier acreages” be as defined in the
interpretation to this Bill — Agreed to.

"Gazetie" means the Official Gazetie of the Government (Hon. Victor Nwokolo —
tka North East/Ika South Federal Constituency).

Question that the meaning of the word “Gazette” be as defined in the interpreration
to this Bill — Agreed to.

"Government” means the Federal Government of Nigeria (Hon, Victor Nwokolo —
Ika North East/Tka South Federal Constituency).

Question that the meaning of the word “Government” be as defined inn the
interpretation to this Bill — Agreed to.

"Management Company” means the Nigerian Petroleum Assets Management
Company (o be incorporated further to the provisions of scetion 37 of this Bill (Hon.
Vicior Nwokolo — Ika North East/Ika South Federal Constituency).

Question that the meaning of the words “Management Conipany” be as defined in the
interpretation to this Bill — Agreed to. '

"Minister” means the Minister in charge of petroleum resources and overseeing the
petroleum industry in Nigeria (Hon. Victor Nwokolo — Ika North Last/Ika South
Federal Constituency}.

Quesiion that the meaning of the word “Minister” be as defined in the interpretation
1o this Bill — Agreed lo. ' :

"Ministry” means the Ministry of Petroleum Resources (Flon. Victor Nwokolo — Ika
North East/lka South Federal Constituency).

Question that the meaning of the word “Ministry” be as defined in the inrerpretation
to this Bill — Agreed to.

"Ministry of Environment" means the federal ministry’in charge of enviromnental
matters (FHon. Victor Nwokolo — tka North East/Ika South Federal Constituency).
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Question thai the meaning of the words “Ministry of Eavironment” be as defined in
the interpretation fo iis Bill — Agreed to.

"Ministry of Finance” means the Federal Ministry in charge of finance maters (Hon.
Victor Nwokolo — ika North East/lka South Federal Constituency).

Question that the meaning of the words “Minisiry of Finance” be as defined in the
interpretation 1o this Bill — Agreed to.

“Ministry of Finance Incorporated” means the corporation soie established by the
Ministry of Finance Incorporated Act, Cap. M 15, Laws of the Federation of Nigerla,
2004 (Hon. Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question that the meaning of the words “Ministry of Finance Incorporated” be as
defined in the interpretation 1o this Bill — Agreed to.

“Ministry of Petroleum Incorporated” means the corporaticn sole to be established
by the proposed Minisiry of Petroleum Incorporated Act (Hon. Vietor Nwokolo —
lka North East/Tka South Federal Constituency).

Question that the meaning of the words “Ministry of Petrolewm Incorporated” be as
defined in the interpretation 1o this Bill — Agreed to.

"National Petroleum Company" means the National Petroleum Company to be
incorporated further to the provisions of section 37 of this Rill (Hon. Victor Nwokole
— Ika North East/Ika South Federal Constituency).

Question that the meaning of the words “National Petroleum Company” be as defined
in the interpretation to this Bill — Agreed 10.

"National Salaries, Incomes and Wages Commission” means the National Salaries,.
Incomes and Wages Commission established by section | of the National Salaries,
Incomes and Wages Commission Act, Cap. N72, Laws of the Federation of Nigeria,
2004 (Hon. Victor Nwokolo — Ika North East/lIka South Federal Constituency).

Question that the meaning of the words “National Salaries, Incomes and Wages
Commission” be as defined in the interpretation to this Bill — Agreed to.

"National strategic reserve” means the reserve of petroleum products kept in certain
storage depots and facilitics by the Government or on behalf of the Government 1o
provide for emergency-(Hon. Victor Nwokolo — Ika North East/Ika South Federal
Constituency). o '
Question that the meaning of the words “National strategic reserve” be as defined
in the interpretation to this Bill — Agreed fo.

"Nigerian National Petroleum Corporation” or the "NNPC" means the Nigerian
National Petroleum Corporation established by section | of the Nigerian National
Petroleum Corporation Act, Cap. N123, Laws of the Federation of Nigeria, 2004
(Hon. Victor Nwokolo -— fka North East/Tka South Federal Constituency).

Question that the meaning of the words “Nigerian National Petroleum Corporation™
or the “NNPC” be as defined in the interpretation to this Bill — Agreed to.

"Nigerian Police” mcans the Nigeria Police Force established under section 3 of the
Police Act, Cap. P19, Laws of the Federation of Nigeria, 2004 (Hon. Victor
Nwokolo — ITka North East/Tka South Federal Constituency).
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Question thar the meaning of the words “Nigerian Police” be as defined in ihe
interpretation to this Bill — Agreed to.

"Pensions Reforms Act” means the Pensions Reforms Act, 2014 {(HHon. Victor
Nwokolo — [ka Nortl East/Iea Sonth Federal Constituencey),

Quiestion that the meaning of the words “Pensions Reforms Act” be as defined in the
interpretation to this Bill — Agreed to.

"Permanent Sceretary” means the Permanent Secretary having supervision over the
departments of government under the Minister (Hon. Vicior Nwokolo — ka Norti
Last/Tka South Federal Constituency).

Question that the meaning of the words “Permanent Secretary”™ be as defined in the
interpretation to this Bill — Agreed to.

"Petrofeum” means hydrocarbons and associated substances as exist in its natural
stale in strata, and includes crude eil. natural pas, condensate, and mixtures of any
ot them, but docs not include coal, bitumen and tar sands (FHon. Vietor Nwokolo —
Tka North East/Ika South Federal Coustititency).

Question that the meaning of the word “Petrolewm” be as defined in the
interpretation to this Bill — Agreed to. :

"Petroleum Inspectorate” means the Petroleum [uspectorate cstablished under
section 10 of the Nigerian National Petroleum Corporation Act, Cap. N123, Laws
of the Federation of Nigeria, 2004 (fon. Victor Nwokolo — Ika North East/Ika South
Federal Constituency).

+

Question that the meaning of the words “Petrolewm Inspectorate” be as defined in
the interpretation to this Bill — Agreed (o.

"Petroleum operations” means upstream, midstream and downstreanm petroleum
operations (Fon. Victor Nwokolo — lka North Fast/Ika South Federal Constituency).

Question that the meaning of the words “Petroleim operations” be as defined in the
interpretation to this Bill — Agreed to. :

"Petroleum Pricing and Product Regulatory Agency” means the Petroleum Pricing
and Product Regulatory Agency established under section | of the "Petroleum
Pricing and Product Regulatory Agency (Establishment) Act, Cap. P43, Laws of the
Federation of Nigeria, 2004 (Hon. Victor Nwokolo — Ika North East/Tka South
Federal Constitiency).

Question that the meaning of the words “Petroleum Pricing and Product Regulatory

Ageney” be as defined liv the interpresation (o this Bill — Agreed to.

"President” means President of the Federal Republic of Nigeria (flon. Victor
Nwokolo — lka North East/Tka South Federal Constituency).

Question that the meaning of the word “President” be as defined in the interpretation

o His Bill — Agreed to.

"Public hearing" means an organised forum for the discussion of issues relating to
a regulation or decision that is to be made by the Commission for the purpose of
receiving public or stakeholders input (Hon. Vietor Nwokolo — Ika North East/Tka
South Federal Constituency).
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Ouestion that the meaning of the words "Public fearing” be as defined in the
fnterpretation to this Bill — Agreed to.

"permit” means an official certificate of permission to undertake an activity issued
by the Comunission (Hon. Victor Nwokolo — tka North Fast/lka South Federal
Constitiency). : -

Ouestion that the meaning of the word “Permit " be as (leﬁrmd':’n the interpretation
1o this Bill — Agreed lo.

"Production Sharing Contract” means a contract between the NNPC and a contractor
as defined in the Deep Offshore and Inland Basin Production Sharing Contract Acts
(as amended), Cap. D3, Laws of the Federation of Nigeria, 2004 (Hon. Victor
Nwokolo — lka North East/Ika South Federal Constituency).

Ouestion that the‘meaning of the words “production Sharing Contract” be as defined
in the interpretation to this Bill — Agreed to.

. "Public Enterprises Privatisation and Commercialisation Act” means the Public

Enterprises (Privatisation and Commercialisation) Act CAP P38, Laws of the
Federation of Nigeria, 2004 (Hon. Victor Nwokolo — Ika North East/lka South
Federal Constituency).

Question that the meaning of the words “Public Enterprises Privatisation and

 Commercialisation Act” be as defined in the interpretation to this Bill — Agreed to.

"Public Procurement Act” means Public Procurement Act 2007 (Hon. Victor
Nwokolo — 1ka North East/Tka South Federal Constituency).

Question that the meaning of the words “public Procurement Act” be as defined in
the interpretation 1o this Bill — Agreed to. i

"Regulations” mean rules or order having force of law issucd by the competent:
authority in accordance with the provisions of this Bill or any other enactment (Horn.
Victor Nwokolo — Ika North East/Tka South Federal Constituen V).

Question that the meaning of the word “Regulations” be as defined in_the
interpretation to this Bill — Agreed to.

"Third party access” means the legal requirement for owners of certain infrastructure
facilities to grant access to those facilities to partics other than their own customers,
usually competitors in the provision of the relevant services, on terms stipulated in -
this Bill or regulations made pursuant to this Bill (Hon. Victor Nwokolo — Ika North
East/lka South Federal Constituency).

Question that the meaning of the words “Third party access” be as defined in the
interpretation to this Bill — Agreed to.

"Trustee Investment Act” means the Trustee Investment Aet, Cap. T22, Laws of the
Federation ol Nigeria, 2004 (Hon. Victor Nwokolo — Ika North East/lka South
Federal Constituency).

Question that the meaning of the words “Trusiee Investment Act” be as defined in the
interpretation (o this Bill — Agreed to.

Question that Clause 133 stands part of the Bill — Agreed to.
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Committee Reconnmendation:

Clause 134: Short Title.

This Bill may be cited as the Petroleum Ind_uslry Governance Bill, 2018 (Han. Victor
Nwokolo — Tka North Fast/lka South Federal Constitueney).

Question that Clause 134 stands part of the Bill — Agreed to.
SCHEDULES
FIRST SCHEDULE

RIGHT OF_PR}’%F{MP’I'IO\'

1. The Minister shall have the right to require the holder of any licence or lease granted under

“this Bill or any other enactment (referred to in this Schedule as "the licensee or lessee™) 1o

{1} provide for the Government, o the extent of any refinery or petroleum products
storage capacity he may have in Nigeria, petroleum ploduus complying with
specification given by the Minister; or

)] deliver to any person holding a licence to operate a refinery, such quantity and
quality of crude oil as may be specified by the ! '\/Imlsm tor the extent that the licensee
or Tessée has crude oil of that quantity and quality.

2. The licensee or Iessce shall use his best endeavours to increase so tar as possibie with his
existing facilities, the supply of petroleum or petroleum products, or both, for the
Govermment to the extent required by the Minister.

3. The licensee or lessee shall, with ail reasenable expedition and so as o aveid demurrage on
the vessels conveying the same, use his best endeavours to deliver all petroleum or petroleum
products purchascs by-the Minister under the right of pre- émption in such quantitics, and
at such places of shipment or storage in Nigeria,-as may be determined by the Minister.

4, If a vessel employed to carry petroleum or petroleum products pursuant to paragraph 3 of

this Schedule is detained on demurrage at the port oflaadmg, the licensee or lessee shall pay

the amount due for demurrage according to the terms of the charter- party or the rates of

loading previously agreed by the licensce or lessce, unless the delay is duc to causes beyond
the control of the licensce or lessee.

5, ~ Any dispute which may arise as to whethér a delay is due o causes beyond the control of the

licensee or lessee shall be settled by agreement between the Minster and the licensee or lessee
or, in default of agreement, by arbitration.

6. The price to be paid for petroleum or petroleum products taken by the Minister in exercise
ol the right of pre-crption shall be —

(a) the reasonable value at the point of delivery, less discount to be agreed by both
partics; or

(M if no such agreement has been entered into prior o the excreise ot the right of

pre-emption, a fair price at the port of delivery to be scttled by agreement between
the Minister and the licensee or lessee or, in default ol agreement, by arbitration.

7. To assist in arriving .ar a fair price for the purposes of pdl‘dQIdp 6 {h) of this
Schedule, the licensee or lessee shall, if the Minister so requires-
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9.

16,

(er) furnish for the confidential information of the Minister particulars of quantities.
descriptions and prices of petroleum or petroleum products sold to other customers
and of charters or contracts entered into for their carriage; and

" exhibit original or authenticated copies of the relevant contracts or charter- parties,

The Minister may take control of any works, plants or premises of the licensee or lessee arnd
if he does so, the licensee or lessee and his servants or agents shall conform o and obey all
directions issued by the Minister or on his behalf.

Reasonable compensation shall be paid o the licensee or lessee for any loss or damage
caused to him by reason of the exercise by the Minister of the powers conferred by paragraph
& of this Schedule. ' '

Any compensation payahle'undcr' paragraph 9 of this Schedule shall be settled by agreement
between. the Minister and the licensee or lessee of, in default of agreement, by arbitration
(Lion. Victor Nwokolo — lka North East/Tka South Federal Constituency). '

Question that the provisions of the First Schedule stands part.of the Bill — Agreed to.

6.

SECOND SCHEDULE

SUPPLEMENTARY PROVISIONS RELATING TO TIIE PROCEEDINGS
OF THE BOARD OF THE COMMISSION

Subject to this Bill and the provisions of section 27 of the lnterpretation Act, the Board ('the
Board') shall have the powet to regulate its proceedings and may make standing orders with
respect fo the holding of its meetings, and those of its commitiees, the notice 10 be
given, the keeping of minutes of its procecdings, the custody and production for inspection
of such minutes and such other matters as the Board may, from time to time, determine.

() There shall be at least one ordinary meeting of the Board in every quarter of the year
and subject thercto, the Board shall meet whenever it is summoned by the Chairman
and if the Chairman is requested (o do so by notice given to him by not less than
three other members, the Chairman shall summont a meeting of the Board to be held
within fourteen days from the date on which the notice is given.

{h) Every meeting of the Board shall be presided over by the Chairman and if the
Chairman is unable to attend a particular meeting, the members present at the
meeting shall elect one of the non-executive commissioners to preside at the meeting.

The quorum at the meeting of the Board shall consist of the Chairman (or in an appropriate
case, the person presiding at the meeting pursuant to paragraph 2 of this Schedule) and the
majority of the other members, as appropriat.

The Board shall meet tor the conduct of its business at such places within Nigeria and on
such days s the Chairman may appoint.

A question put betore the Board ata meeting shall be decided by consensus, and where this
is not possible. by a mujority of the votes of the members present and voting.

The Chairman shail, in the case of an cquality of votes, have the casting vote in addition to
his deliberative vote. '
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10.

1L

may co-opt a person as a member for such period it thinks fit, buta persor i fsa enber
by virtue of this paragraph shail not be entitled 1o vote at any meeting of the Board and sl
not count towards the quorwn,

The Board may constitute one or more conuiiltees for the purpose of corrying ol 4y ol 1is
functions as the Board may determine and report on any matter with which the Board s
concerned, ' '

A committee appoinied under this Schedule shall be presided over by a member ot the Board
and consist of such number of persons (not necessarily all members of the Board)y as may be
determined by the Board, and a person other than a member of the Board shall hold olfice
on the commitice in accordance with the erms of his appointment. -

A deeision of a committee of the Board shall be of no effect uniil it is confirmed by the

Board.

The fixing of the seal of the entity shall be authenticated by the signature of the Secretary or
some other person authorized penerally by the Board fo act for thal purpose.

A contract or an instrument which, if made or exceuted by any person not beirg a body
corporate, would not be required to be under seal, may be made or execuied on behalf of the
entity by the Chiel Executive Commissioner, as the case niay be, or any person generally or
specially authorized to act for that purpose by the Board.

A document purporting to be a contract, an instrument or other document signed or sealed
on behalf of the entity shall be received in evidence and, unless the contrary is proved. be

presumed without further prool to have been signed and scaled.

The validity of any procecdings ol the Beard or its comumittees shall not be affected by —

(a) any vacancy in the membership of the Board or its commuitlees; or
) reason that a person not entitled w do so wok part in the proceedings: or
{©) any defect in the appointment ol a member.

Any member of the Board and any persen holding office on a commitiee of the Board, who
has a personal interest in any coniract or arrangeinent entered int or proposed e be
considered by the Board or a commitiee shall -

() forthwith disclose his interest (o the Board or committee, as e case may be: and

()] not vote on any question relating 1o the contract or arrangement (Hon. Victor
Nwokolo — Tka Northr East/tha Sonil Federal Constitiency).

Question that the provisions of the Second Schedule stands part of the Bill — Agreed 1o,

(h

(2)

THIRD SCHEDULE
CONELICT OF INTERES T AND CORPORATE RESPONSIBILITY

In the discharge of their responsibilitics, members of the Board shall act in utmost good Lath,
with care, skill and diligence.

Members of the Board have liduciary obligation to the Comunission, and shall not be

P T B e I

inmvolved in anv Aerigion whors thair Ingarecte sanfling o




N, 30

fot

La)

-+

Ouestion that the provisions of ife Third Schedule stands part of the Bifl — Agreed to.

10,

11.

13.
14.

15.

20,
21.

22.

e
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Viembers of the Board shall wdhere © 4l the duties and obligaions specitied for directors
ander the Company and Allied Maters Act.

Members ol the Board shall cubmit a written slatement of disclosure of ierests and a
catemnent of absence of contlicts w i the Commission’s activities and operations annually
(o the Board (Fon. Victor Nvokolo — Ikt North Fasi/tka Souil Federal Constitiiency).

FOURTH SCHEDULE
ASSETS TO B TRANSFLRRED TO THE MANAGEMENT COMPANY
OMLI123 | |
OMLI124
OPL 209
OPL 90

OPL 225

OPL 211

OPL 125

OPLs 250

OPL 213

OPi. 247

‘OPL 244

OPL. 220
OPL 318
OPLV 221
OPL 222
OPL. 324
OPL. 212
OPrL 219
OPL. 245
OPL 322
OPL 320

orL 217
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23,
24.
23.

26.

OPL. 218
OPlLs 242
OPL. 256}

OPL. 214

Commitiee Recnmmendaﬁon: :
f.eave out the provisions of the Fourth Schedule (/Hon. Victor Nwokolo — Tka North East/fia South

Federal Constituency) — Agreed fo.

FIFTH SCHEDULE

Cap. Laws of Short Title or
the Federation Citation
of Nigeria 2004

HS Hydrocarbon Oil

Refineries Act

N123 Nigerian National
Petroleum
Corporation Act

07 il Pipelines Act

Amendments

Scetion 28 (1) shall be amended by substituting all
references o "Minister” with "Commmission”

Section 29 shall be amended by inserting the words
"Commission" means the "Nigeria  Petroleum
Regulatory Commission” as established under the
Petroleum Industry Governance Act™: and deletion
of the definition of Minister ‘ '

Scctions 10 and 11 are hereby repealed.

(1) All references to "Minister” under the Oil
Pipclines Act, Cap. 07 ot the Laws of the Federation
of Nigerian 2004 and any regulations made pursuant
thereto shall from the Effective Date be deemed 1o
refer o the Commission and the Commission shall
accordingly exercise all the powers and functions of
the Minister under the Oil Pipelines Act and all
regulations made  thereto provided that the
Commission shall not be entitled to delepate its
powers o make regulations pursuant 1o the Ol
Pipelines Act.

(2) Section 31 of the O Pipelines Act CAP O7 of
the Laws ol the Federation of Nigeria is hereby
amended by substituting it with the following new
scetion "The fees payable for applications, permits
and licences or its vartation under this Bill shall be
prescribed by regulations issued pursuant o this
Bill."
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Pi0 Petroleum Act 1 Section 2¢1) shail be amended by including "and
' the recommendation of the Commission”
immediately after the word "Act”.

2. Scetion 3 shall be amended by substituting all
references 0 rMinister” with »Commission”.

3. Section 4 shall be amended by substituting all
references 10 "Minister” with "Commission”.

4. Section 5(3) shall ne amended by"‘substituting
"Minister” with "Commission”.

‘ _ : ) 5. Secticns 6, 8 .and 9 are hereby fcpealed.
(Hon. Victor Nwokolo — Tka North East/Ika South F edeml Constituency).

Question that the provision& of the Fifth Schedule stands part of the Bill — Agreed io.

Explanatory Memorandum:

This Bill provides for the governance and institutional framework for the Nigeria petroleum industry
and creates clear separation between the policy, regulatory and commercial institations (Hon. Victor
Nwokolo — lka North Fast/lka South Federal Constituencyy.

Agreed to.

Long Title:

A Bill for an Act to provide for the Governance and Instimutional Framework for the Petroleum
Industry and for Other Related Matters (HB. 477, HB. 878, HB. 1053) (Hon. Victor Nwokolo — Tka
North East/Tka South Federal Constituency).

Agreed to.

Chairman to report Bill.
(HOUSE DN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered the
Report of the Ad-hoc Committee on Petroleum Industry on a Bill for an Act to Provide for the
Governance and Institutional Framework for the Petroleum Industry and for Other Related Matters
(HB. 477, HB. 878, HB. 1053) and approved Clauscs { - 134, the Scheduics, the Explanatory
Memorandum, and the Long Title of the Bill.

Question that the House do adopt the Report of the Conumittee of the Whole — Agreed to.

(i) Commitiee on Marifime Safety, Education and Administration:
Motion made and Question proposed, “That e House do consider the Report of the
Commitice on Maritime Safety, Education and. Administration on a Bill for an Act 10
Establish the Nigeria Maritime University, Okerenkoko, Delta State and for Related Matters
(HB. 1032) and approve the recomimendations therein” (Hon. Mohammed Umaru Bago —
ChanrhagqFederal Constituency).

A greed to.

Ouestion that the House do resolve inlo the Committee of the Whole 1o consider L,%R
to. b - '

R AR
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(HOUSLE IN COMMITTER)
My Dr_),z)u!_\‘ Speaker i the Chairy

A BILL FOR AN ACT l()l% PABLISITTHE NIGERIA MARIIIME UNtveRrsrey,

ORERENKORO, DELTA STATE AND LOR RELATLD MATTERS (B, 1032

PART | ~- [ SI ABIL mml NT (()\s IITUTION AND FUNCTIONS OF
NIEFRIA MARITIME UNIVERSTTY . OKERENKOKO

Committee Recommendaiion:

Clagse 1:. - Establishment, Constitution and Funclions of Nigeria Maritime U niversity,
Okerenkoko. .
(h There is hereby established the Nigeria Maritime University, Okerenkoko,

2y [h(, Universi lV shall be # body corporate with perpeiual sunwwon and a
comnion scal and may suc or be sued in it corporate name.

3y (@ The University shall be supmwscd hv the Federdl \mmxu\ of
Education.

..
i

(0 [hc Federal Mintstr vn I ‘ucation through the \d[ onal [,n ersities
Commission (NUC) \lid“ he IL\p()I!\lhIL for approving  and
regulating all academic programmes run in the University. 1o ensure
quality compliance for academic and researeh nmu:unnu' ;

(4 The objeetives of the University shall be —
(e [0 encourage the zi(.i\r'z.mpcmcm of lcam'ing and 1o hold out to all

persons  without distinetion of race. creed. sex” or politteal
conviction. the opportunity of acquiring higher education in
maritime (echnology:

() o develop and offer academic and professional programmes leading
to the award of diplomas, first degrees, post-graduate rescarch and
. higher degrees with emphasis on planning. adaptive, lechnical,
maintenance, developmental and productive skills in the enginecring.
scientific, and allied I professional disciplines relating to N/Iaumm
resources with the aim of pr oduum socially mature men and women
with capabilit v not Unly to understand, use and dddpt existing
‘technol logics in the maridme mdus[ry hul ctlso fo lmpmvc on them

and develop new ones;

(c) o act as agents and catalysts, through post- graduate iraining,
research and innovation for the effective and cconomic Ll[lh/dtl()ﬂ
exploitation and conscrvation of the country's m(mmm FeSOUTCCS,

(d)  twofferto the g éLﬂLIHl population particularly the maritime industry,
as a form of public service, the results of training and research and
to foster the practical dppll;dtlons of these resulrs;

(e) to establish appropriate relationships with other national institutions
involved in training, rescarch and dwclopmu]t Uf [L(_hll()f()gjl(h m
the maritime sector;



N R - cpie DT b M - ST
No. 30 . ‘ Wednesday, 17 January, 2018 o o 1,471
4f) w identify the technelogical problems and needs of the maritime

industry and to lind solutions 1o them within the context of overall
natjpnal development: :

(&) to provide and promote sound basic sciemitic raining as a
foundation for the development of maritime technology and applied
sciences, taking into account indigenous cuttures and the need 1o
¢nhance national unity: and '

() o undertake any gther activities appropriate for a maritine
© university of the highest standard (Hon. Mohammed Umari Bago -
Chanchaga Federal Constitiiency). '

0 Qudstion that Claiise | stands part of the Bilk — Agregd 10 .
) r!H

Commitiee Recommendation:

il e CIwse 2500 sGonstitution, andiRrineinak Olficers pf the Uniyersity.

phgte dte ae it ?L-.iisri:(ié_li)‘;:r;ii_'m:‘;fuﬂi\’ﬁx'f?ﬁ%ty;'§'1;i%11,s‘flS}ﬂfi’jﬂ:.qfﬁﬁi
i aran ol eoedwsdut bite dletadndsosloab e onnGs

IEARIN] '{*:; -J‘A(;ﬂ) .; it i'ﬂ_t-;(i}lrlﬁnf;&i_.ﬂw;'? ii',.ftli"..!‘{i'iii}'}'!.

A '.::ii',.ﬂ;iul-, iy /;,.gxll;('},’l')}ii'.fi &}’ﬁQﬁ_%hd%1b¢lJ£DH1%:d;QP““C“ﬂ.J

: (_(;) ‘2 V,ig:'(:’--fl_han_cc]1b';_;aﬁ-d a Senate;

((j) ' .a: b()dy to';bq %-[1.3;1"(:21).:15; ‘r.c gation;

(e).= ' 2 body o be c_ullg:(;l (iénvocalion;

0 | thc L‘alll'ptlscs and CBH&ECS of the‘ University;

{g) the collcécs, institutes and other teaching and research units of the
' ‘ }nivc‘rs.ity; P

(h) Lh.c persons holding the offices constituted by thie First Schedule to

this bill other than those mentioned n paragraphs (a) to (¢) of this
- subscction; B '

(N all graduates and undergraduates of the University; and all other
_ ' persons who arc members of the university in accordance with
jr provisions made by statute in that behalf.
(2 The Firsi Schedulé to this Bill shall have effect with respect 1o the principal
officers of the University.
(3) Subject to section 5 of this Bill provision shall be made by statute with

respect to the constitugon of the Council, the Senaic, Congregation and
Convocation (fon. Mohammed Umard Bago — Chanchaga Federal
Constinency). '

Onestion that Clause 2 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 3:  Powers of the University and its exercise.
{1} For the carrying out of its objects as specified in section T of this Bill, the
A University shall have power:
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to cstablish such campuses, institutes,  schools, extra-mural
departments and other leaching and rescarch units within the
University as may from time to time be deemed necessary or
desirable subject 1o [hL dppIDVd of the National Universities
(,ummlsslon -

to institutc professorships, readerships or associate professorships,
lectureships, and other: posts and offices and to make appointments
thereto;

to institute and award fellowships, scholarships, exhibitions,
bursaries, .medals, prizes and other titles, dlstmcuons awards and

' forms of assistance;

1o prov:dc for the discipline and welfare ot membcrs of the
Umvcrsuy, Ce ‘

to hold examinations and grant degrees, diplomas, certiticates and
other distinctions to persons who have pursued a course of study

~approved by the University and have satisfied such other

requirements as the University may lay down;

* to grant honorary degrees, fellowships or academic titles;

to demand and receive from any student or any other person

‘attending the University for the purpose of instruction, such fees as

the University may from time to time determine subject to the

+-overall directives of the Council;

subject to section 19 of this Bill, to acquire, hold, grant, charge or
otherwise deal with or dispose of movable and 1mmovablc property

_ wherever situate;

o

to accept gifts, legacies and donations, but without obligation to

“accept the same for a particular purpose unless it approves the terms

and conditions attaching thereto; -

{o enter into contracts, establish trusts, act as trustee, solety or
Jointly with any other person, and employ and act through agents;

- to.erect, provide, equip and maintain libraries, laboratories, lecture

halls, halls of residence, refectorics, sports grounds, playing fieids
and other buildings or things necessary, suitable or convenient for
any of the objects of the University;

to hold publi¢ leciures dnd to undertake printing, publishing and
hook St.llmg,

10 engage students in distance lcarmng programs WhllL they arc at
sea or in arcas of maritime business: -
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(2)

3

- () '

()

22
{21}

v)

(w)

Subject to the provisions of this Bill and of the statu

178

subjeut Lo any limitadons or.conditions imposed by statule, to invest
any moneys appertaining 1o the University by way of endowment il

not heing immediately requited lor current expenditure,

not being

immediately required for current expenditure, inany mvesiments or
seeurities or in the purchase or improvement of land, wilh power
from tme 10 time, to vary any such investments to deposit any
moneys for the time being not invested with any bank on deposit or

current account,

o borrow, whether fm_imcrc’:st‘or not and it need be upon the
security of any or all of the property, movable or immovable, of the
University, such moneys as the Council may from time 1o e in s
diseretion (ind it necessary or expedient 10 borrow O 1O guarailee

any ldfan, advances or credit tacilities;

{0 eNQAgE INCOME SCTICTAlng VEMUIes a3 appropriate!

o collaborale, co-operate, parmer or associate with any other
University, authority, Government, organization or institution of

_higher learning both in Nigeria and abroad;

1o invest outside of Nigeria which includes buiiding replica

institutions;

the University may grant scholarships to both local and foreign

students as may be deemed necessarys

to adopt foreign maritime administration requirements for the
purpos¢ of raising standards of training above the “minimum IMO

requirements; T

to make gifts for any charital:)_ic:p.urpose;

to do ahylhihg which it is aulhor.iz'ed'or required by this Bill or by

statute to do; and

‘.

to do all suclj acts or ‘thiﬁgs,‘ whether. or not incidental to'the
foregoing powers, as may advance the objects of the University.

tes and without prejudice

to section 7(2) of this Bill, the powers conferred on the University by

subsection (1) of this section shall be exe
by the Council or by the Senate or inany o
by the statute.

The power of the University to est
within the University shall be exercisa

Mohammed UmaruBago — Chanchaga Federal Constituency).

S

Question that Clause 3 stands part of the Bill — Agreed fo.

Committee Recommendation:

Clause 4:

Sources of Funding for th

0
RG

i

0.5% of the total annual profit of Nigeria

reisable on behalf of the University
ther manner as may be authorized

ablish further campuses and colleges
ble by statute and not otherwise (Hon.

¢ University in addition to ether sources of funding.

1% of the total annual budget of Federal Ministry of Petrolenm Resources;

Liquefied Natural Gas Company:
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(iif) to be treated based on how NCMB gcts its nmoney;

(iv) the Tertiary Education Trust Fund (TETFUND):

V) 5% and not 10% 1o be aken from Cabotage Vessel Finance Fund:

6 .

(vi) 5% from the Maritime Fund and 5% from NIMASA Fund wuhom recourse
1o any other /\u

(vity  Petroleum Technology Development Fund (PTDF) should extend its
statutory duties to the Nigeria Maritime University (f{ox. Mohmnme(f Umaru
Bago — Chfuz(!mgﬂ Federal Constitnency).

Question that Clause 4 stands part of the Bill — Agreed to.
Committee Recommendation:
Clause 5: Functions of the Chancellor and the Pro-Chancellor.

{n The Chancellor shall, in relation to the University, take precedence
Chancellor and the Pro- before all other members of the University, and
when he is present, shail Chancellor preside at all meetings of Convocation
held for conferring degrees,

(2) The Pro-Chancellor Shall, in relation to the University, take precedence
before all other members ot the U mvusuy exeept the Chancellor and except
the Vice-Chancellor when acting as chairman of Congregation or

_ C(mvoaatlon and the Pro-Chancellor shall, when he is present, be the
*chajrman at all meetings of the Council (HHon. Mohammed Usiaru Bago —
C/zanchaga [ edeml Consummm)
Qué;t:ml Ilzar C,Iaum 5 5mnd5 parr of the. Bn’l ——‘Agr(;gd;m.
Committee Recom.-ne.rulation,
Clause 6: Compoitiolrof the, Counell, ' ~#7 = ;
S Fhe (,ounc.:] of [hL Umvcrsuy sha l consm of —
i ! : IRRY 1.. : 21 [
({z) [he Pro—Chanccllfmj;
e o (B the Vide-Changeliots: . v ;
T N EE IR
{¢) two Deputy Vice-Chancellors;
. () one person from the Minisiry responsible, for education;

{e} . four persons representing a varicty ef interests with requisite knowledge and
experience in maritime sector; and broadly, representatives of the whole
Federation to be appointed by the President;

() four persons appointed by the Senate from among its members:

() two persons appointed by Congregation {rom among its members;

. . BRI L . T

() one nerson appointed by convocation i’mm among its nwmbcrs.

SR ¥

vigroe Y aged gl Dol
.t B Ve

%}’ General of ‘\IIMASA or {hls rcprcscnldlwc
P o Sl o B
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(2)

(3)

'_ (5).

@

The Council so constituted shall have a temre of four years trom the date of its
inauguration provided that where a Council is found to be incompetent and corrupt,
it shall be dissolved by the Visitor and a new Council shall be constituted for the
effective functioning of the University. = .o IRIEA

The powers of the Council shall be exercised, as in this Bill and 10 that extent
establishment circulars that are inconsistent with this Bill shall not apply to the
University.”

The Council shall be free in the discharge of its functions and exercise of its
responsibilities for the good management, growth and development of the University.

The Council in the discharge of its functions shail ensure that disbursement of funds
of the University complies with the apbaved budgetary ratio for:

{a) personnel cost;

" overhead costy

{c} research and development;

{d) library developments, and;

{e) the balance in expenditure between academic vis-i-vis non-academic
activities (Flon. -Mohammed Umari Bago — Chanchaga Federal
Censtitiency).

Question that Clause 6 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 7:

Functions of the Council and its Finance and General Purpose Committee.

(N Subijeet to the provisions of this Bill relating to the Visitor, the Counci] shal}
be the governing body of the University and shall be charged with the
general control and superintendence of the policy, finances and property of
the University.

(2) There shall be a committee of the Council, to be known as the Finance and
(General Purposes Committee, which shall, subject to the directions of the
Council, exercise control over the property and expenditure of the University
and perform such other functions of the Council as the Council may from
time to time delegate to it. ' :

3) Provision shall be made by statute with respect to the constitution of the
Finance and General Purposcs Compmittee.

(C)) The Council shall ensure that propes accounts of the University are kept and

that the accounts of the University are audited anndally by an independent

firm of auditors approved by the Council and that an annual report is

published by the University together with certified copies of the said
accounts as audited.

{5) Subiject to this Bill and the statutes, the Council and the Finance and General
Purposcs Committee may each makc rules for the purpose of exercising any

r . 2}

of their respective functions or of regulating their own procedure.

FE
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Rules made under subsection (3) of this section by the Finance and General

 Purposes Committee shall not come into force unless approved by the

Council; and in’so far and t6 the extent that any rules so' made by that

‘Committee conflict with any direction given. by the Council whether before

or after the coming into force of the rules in questlon the directions of the

. Council shall prevail.

There shall be paid to the members respectively of the Council, the Finance

" and General Purposes Committee and of any other committec set up by the

Council; allowances in respect of travelling and ‘other reasonable eXpenses
at such rates as may from time to time be fixed by the Council.

The Council shall meet for the performance of its functions under this Bill
and shall meet at least three times a year. -

If requested in writing by f;ny five members of the Council, the chairman
shall within 28 days after the receipt of such request call a meeting of the
Council.

Any requést made under subsection (9) of this section shall specify the

‘business to be considered at the meeting and no business not so specified
~ shall be transacted at that meeting (Hon. Mohammed Umaru Bago —

C’hanchaga Federal Constituency).

Quesnon rhat Clause 7 smnds part of the Bili — Agreed to.

Commrttee Recommendatzon
Clause 8¢ = Functions of the Senate.

1

)

Subject to section 6 of this Bill and subsec,tlons (3) aid (4) of this section and
the provisions of this Bill relatmg to- the Visitor, it shall be the general

.function of the Senate to organise and control the teaching by the University,

the admission of student where no other enactment provides to the contrary
and the dlsmplme of students; and-to promote resedrch at the Umvcrs;ty

Without prejudice to the generality of subsection (1) of this section and
subject as there mentioned, it shalf in partmular be the function of the Senate
to make prov1s1on for — '

. (a) the establ'ishment, organization and control of campuses, colleges,

schools, institutes and other teaching and research units of the
University and the allocatlon of responsibility for dlfferent branches -
Of learning; '

(b)y  the organization and contro[ of courses of study at the Umversﬁy'
and of the examinations held in conjunction with those courses,
mcludlng the appolntment of examiners, both internal and external; - -

(¢} the award of degx:u,s -and such othcr quahflcatlons as may bu

-prescribed in. connectlon w1t11 examinations hcld as aforesaid;

)] [h{, makmg of recommmdanons 1o the’ Councﬂ with respect to the.' ‘.

award to any. person of an honorary fcllowshlp or' honorary degree
or the ntlc of professor cmcmus -

_(e). . the t,stabhshrnent orgamzauon and comrol of halls or residence and'_' ,

- -sumlar msmutlons at lhe Unwer51ty,
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N the supervision of the welfare of students at the university and the
regulation of their conduct;

(g). the granting of fc-llOWéﬁfﬁ"s, sefolarships, prizes and simiiar awards
in so far as the awards are within the control of the University; and

(h)' ) determining what descriptions of dress chall be academic dress tof
the purposes of the University, and regulating the use of academic
-dress, :

The Senate shall not establish any new campus, coliege, school, department,
institute or other teaching and research units of the university, or any hall of
residence or similar institution at the University without the approval of the
Council. :

Subject to this Bill and the statutes, the Senate may make regulations for the
purpose of exercising any function conferred on it either by the foregoing -
provisions of this section of otherwise or for the purpose of making
provision for any matter for which provision by regulations is authorized or
required by this Bill or by stalute.

Regulations shall provide that at least one of the persons appointed as the
examiners at each final or professional examination held in conjunction with
any course of study at the University is not a teacher at the university but is
a teacher of the branch of learning to which the course relates at some other
university of high repute or a person engaged in practicing the profession in
a repitable organization ot institution.

Subject to a right of appeal to the Council from a decision of the Senate
under this sub-section, the Senate may deprive any person of any degree,
diploma or other award of the University which has been conferred upon
him if after due enquiry he is shown to have been guilty of dishenourable or
scandalous conduct in gaining admission into the U niversity or obtaining that
award (Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question tha Clause 8 stands part of the Bill — Agreed to.

Commiittee Recommendation:
Functions of the Vice Chancellor.

Clause 9:

1y

)

3

" threshold from time to time.

The Vice-Chancellor shall, in relation to the University, take precedence
before all other members of the University except the Chancellor and subject
to section 4 of this Bill except the Pro-Chancellor and any other person for

the time being acting as chairman of the Council.

Subject to sections 6, 7 and 14 of this Bilj, the Vice-Chancellor shall have
the general function, in addition 1o ‘any other functions conferred on him by
this Bill or otherwise of directing the activities of the University and shall be
the chief executive and accounting officer of the University and ex-officio
chairman of the Senate. '

The Vice Chancellor shall be the Chairman of the University Tenders'
Board, which is saddled with the responsibility of approving the conduct of .

public ‘procurement of goods, works and services within the approved

v

2

Fe
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It shall be the responsibility of the Vice-Chancellor to estabiish and appoint
members of the Tenders' Board in ling with the extant Public Procurement
Rules and Regulations (Hon. Mohammed Umaru Bago — Chanchaga
Federal Constituency). '

Question that Clause 9 stands part of the Bill — Agreed to.

}_’ART II — TRANSFER OF PROPERTY, ETC, TO THE UNIVERSITY

Committee Recommendation:
Clause 10: Transfer of Property. *,

(D

All property held by or on behalf of the provisional council of the University
shall by virtue of this sub-section and without further assurance, vest in the
University and be held by it for the purpose of the University,

Second Schedule, -

(2)

The provisions of the Second Schedule to this Bill shall have effect with
respect 10, and to matters arising” from, the transfer of property by this
section and with respect to the other matters mentioned in that Schedule.

Conditions of Service of the Empl()y-ees.

(3)

““The Condition of Service of Employees in the University shall be in line

with ‘what is obtainable in the miaritime industry to enable the University
attgact belst brains for training and research (Hon. Mohammed Umaru Bago
— Chanchaga Federal Constituencyy. -

Question that Clause 10 stands part.of ,rhe Bill ".—"’A:g'reéd to.

PART I — STATUTES OF THE UNIVERSITY

Commiitee Recommendation:
Clause 11: - Power of the University to make Statutes._

(L

| @

Subject to his Bill, the University may make statutes for any of the fdllowing '
purposes, that to say: '

(a) making provision with respect to the compositior and constitution of
- any authority of the University;

&

(b)  specifying and re:gulating the peWers and duties of any authority of

the University, and regulating any other matter connected with the
- University or any of its authorities; :

() regulating the admission of students (where no other enactment

“provides to the contrary), and their discipline and welfare;

() determining whether ahy particular matter is to be treated as an

--academic or non-academic matter for the purposes of this Bill and
of any statute, regulation or other instrument made there under:

(e)"  making provision for any other matter for which provision by statutc .

is authorized or required by this Bill.

Subject to section 2 (6) of this Biil, Illé'lnterpr_et'ation Act shall apply in

relation to any statute made under this section as it applies to a subsidiary

instrument within the meaning of section-29 (1) of that Act.
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Committee Recommendation: ' ' ,. i
-Clause 15: Remioval of certain members of Council.

“ '(7) The dec1510n of the thor on any matter reterrcd to him under subscction
' (6) of this section shall be binding upon the authorities, staff and students of
the Un mversﬂy and where any question as to the meaning of any provision of
- ) a statute has been decided by the Visitor under that sub-section, no question
' ‘as to the meaning of that provision shall be entertained except court of-

competent Jurisdiction in Nigeria.

® Nothing in subsection (7) of this section shall affect any power of a court of

. competent jurisdiction to determine whether any provision of a statute is
wholly or partly void as being ultra. vires or as being inconsistent with the
provision. of Constitution of the Federal Republic of N:gerta 1999 as
amended (Hon. Mohammed Umarn Bago — - Chanchaga Federal
Consntuency) : Sy

]

Quesnon thar Clause 12 st‘ands part of the lel — Agreed to

Commtttee Recommma'auan'

Clause 13; - ’Proof of Statutes. : :

' ,A statute may be proved in any court by the production of a copy thereof bearing or
‘having affixed to it 4 certificate purporting to be signed by the Vice-chancellor or the
secretary to the Council to the effect that theTopy is a true copy of a statute of the
Umver51ty (Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Quemon that Clause 13 stards part of the lel — Agreed to.

I . &

PART IV SUPERVISIOt\ AND DISCIPLmE

-t

" Committee Récommendatmn'
"Clause 14:  The Visitor.

. ( 1) *"I‘he Pre51dent shali be the Visitor of the Uruvers:ty

1‘{(‘2')_ The Vlmtor shall as ahen as the circumstances may requlre not being less

' - than once every five years, conduct a visitation of the University or direct

- ' (that such a visitation be conducted by such person or persons as the Visitor
may deer fit and in respect of any of the affairs of the Un1vers1ty

3) 1t shall be the duty of thc bodies and persons comprising the Umversuy to

- make available 1o the Visitor and to any other person conductmg a visitation

“in pursuance of this section, such facilities and assistance as he or they may

reasonably require for thé purposes of a visitation. -

&

B

' (4).-  The Visitor shall make the report of such visitations and whtte paper theteon
‘available fo'the Council which shall implement same (Hon. Mohammed
Umaru Bago — Chanchaga Federal Const‘tmency) .

oo

Question, thar Clause 14 stands part of the Bill — Agreed to

{1) If it appears to the Council that 2 me,mber of the Council (other than the
Pro-Chancellor or the Vice-chancellor) should be remaved from office on
the ground of misconduct or inability to perform the functions of his office
or employment, the Council shall make .a recommendation to that effect
throtlgh the Minister to the President, and the President, after makmg such
enquiries (if any) as he may consider appropriate approves the
recommendatton he may direct the removal of the person in question from
office.

i

*

i ¢
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It shall be the duty of the Minister to use his best endeavours to cause a copy '
of the instrument embodying a direction under subsection (I) of this section

"o be served as soon. as reasonably practicable on the person 10 whom it
* relates (Hon. Mohanmed Uniaru Bago — Chanchaga Federal Constituency).

Qucsribn that Clause 13 standS part of the Bill — Agreed to.

Coptmittee Recommendation:

{lause 16:

Removal and discipline of academic, administrative and professional staff.

(D

@

(3)

1f it appears to the Council that there arc reasons for believing that any
person employed as a member of the academic, administrative or
professional staff of the University, other than the ‘Vice-chancellor, should

be removed from his office or employment on the ground of misconduct or

of inability to perform the functions of his office or employment, the Council

;shall —

(@) - give noﬁéc of fhosc Vrcasons to the person in qucsﬁon;

(b) - affordhiman opportunity of making representations in person on the
: _ _mattcr by the ,Coup'cil; and '

'-(c)- - for the person in qucsti(m Lébc afforded an opportunity of appearing

before and being heard by the investigating committee with respect
to the matter, and if the Council, after considering the report of the
investigating committec, is satisfied that the person in question

should be removed as aforesaid, the Council may so remove him by
an-instrument in writing signed on the directions of the Council. .

The Vice-chancellor may, in a case of misconduct by a member of the staff o

which in the opinion of the Vice-chancellor is prejudicial to the interest of
the university, suspend such member and arty such suspension shall forthwith
be reported to the Council. '

For good cause, any member of the staff may be suspended from his duties

* or his appointment may be terminated by the Council; and for the purposes

of this subsection "good cause” means:

(a) conviction for any offence which the Council considers to be such

as to render the person concerned unfit for the discharge of the
functions of his office; or :

()] ‘any physical or mental incapacity which the Council, after obtaining
medical advice, considets to be such as 1o render the person
concernc g@nlit to continue to hold his office; or

(c) conduct of a scandalous or other disgraceful nature which the
- Council considers to be such as to render the person concerned unfit
to continue to hold his office; or ‘

(d) conduct which the Counci} considers to be such as to constitute
failure or inability of the person concerned to discharge the functions
of his office or to comply wiih the terms and conditions of his
service; or -

gonduct which the Council considers to be generally of such nature

#s fo render the continued appointment.or service of the pgrson,;

coticerned prejudicial or detrimental to the interest of the Un rsity.
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Commzttee Recommendatwn. .

Clavse 17 Removal of EXammers
() If on the recommendation. of the.Senate it appears to the Vlce Lhanwllor
‘thata person appomted as an examiner for any examination of the Umversny
ought to be removed. from his office or appointment, then except in such
cases as Inay be prescribed, the Vice-chancellor may after affording the
- examiner an opportunity of making representations in person remove the
examiner from the appomtment by an instrument in writing signed by the
Vice- chanccllor
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(2)

(3)

Subiject to the provisions of regulations made in pursuant to section 7 (5) of
this Bill. The Vice-Chancellor may on recommendation of the Senate,
appoint an appropriatc person as examiner in the place of the examine
rermoved in pursuance of subsection (1) of this section. '

It-shall be the duty of the Vice-Chancellor on signing an instrument of

removal pursuant to this section, o use his best endeavours to cause a copy

of the instrument to be served as soom a8 reasonably practicable on the
person to whom it relates (Hon. Mohammed Umari Bago — Chanchaga

Federal Constituency).

Question that Clause 17 stands part of the Bill — Agreed to.

Commiitee Recommendation:
Clause 18: Discipline of Students.

(1)

(2)

(3)

4)

(5)

(6)

Subject to the provisions of this section, where it appears 1o the
Vice-chancellor that any student of the University has been guilty of

misconduct, the Vice-chancellor may, without prejudice to any other
disciplinary powers conferred on him by statute or regulations, direct:

{(a) that the student shall not, during such period as may be specifiéd in
the directions, participate in such activities of the University, or
make use of such facilities of the University, as may be so specified,
or ' ' :

()  that the activities of the student shall, during such period as may be
specified in the direction, be restricted in such manner as may be so
specified, or

{c) that the student be rusticated for such period as may be specified in '

the direction; or

" (d) that the student be expelled from the University.

Where a direction is given under subsection (1) (c) or () of this section in
respect of any studert, that student may, within the prescribed period and in
the prescribed manner, appeal to the Council; and where such an appeal 18
brought, the Council shall, afier causing such inquiry to be made in the
matter as the Council considers just either confirm or set aside the direction
or modify it in such manner as the Council decms fir" '
., PO A

The fact that an appeal from a direction 1s ,.Eﬁgodght in pursuance of
subsection (2) of this section shall not affect the 'Eﬁ"iafergtion of the direction
while the appeal is pending. o

The Vice-chancellor may delegate his powers under this section toa
disciplinary board consisting of such members of theUniversity as he may
nominaic. -

Nothing in this section shall be construed as preventing the restriction or
termination of a student's activities at the University otherwise than on the
ground of misconcuct.

A direction under subsection (1) (@) of this section may be combined with
a direction under subscction (1) (b) of this section (Hon. Mohammed Umari
Bago — Chanchaga Federal Constituency).

i

£
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Question that Clause 18 stands part of the Bill — Agreed to.
PART V — MISCELLANEOUS ANI GENERAL

Committee Recommendation:

Clause 19: Exclusion of discretion on account of race, religion, ete.

(1) - Nb person shall be requircd to satisfy requirements as w0 any of the
< ‘ following matters. that is to say, race (including ethnic grouping), sex, place
v * of birth or of family origin, or religious or political persuasion, as a
’_ o e condition of becoming or continuing to be a student a: the university, the
Co T holder of any degree of the University or of zny appointment or
' ' - employment at the University, or a member of any body established by
virtue of this Bill; and no person shall be subject to any disadvantage or
accorded any advantage relating to the Umvcrsny, by reference to any of
those matters.

(2) Nothing in subsection (1) of this scction shall be construed as preventing | the
University from imposing any disability or restriction on any of the persons
mentioned in that subsection where such person willfully refuses or fails on
grounds of religious belicf to undertake any duty generally and uniformly
imposed on all such person or any group of them which duty, having regard
to its nature and the special circumstances pertaining thereto, is in the
opinion of the University reasonably justifiable in the national interest (Fon.

Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that Clause |9 stands part of the Bill - Agreed to.

Committee Recommendation:

Clause 29: Restriction on disposal of Land by University.
Without prejudice to the provisions of the Land Use Act, the University shall not
dispose of or charge any fand or an interest in any land (including any land
transferred to the University by this Bill) except with the prior written consent, either
general or special, of the President:

Provided that such consent shall niot be required in the case of any leasc or tenancy
at a rack-rent for a term not exceeding 21 years or any lease or tenancy to a member
of the University for residential purpose (Hon. Mohammed Umaru Bago —
Chanchaga Federal Constituency).

- Question that Clause 20 stands part of the Bill — Agreed to.

* “Cominittee Recommendation:

Clitise 21: Quorum and procedure of bodies established by this Bill.
. Except as may be otherwise provided by statute or by regulations, the quorunt and
procedure of any body of persons cstablished by this Bill shall be as determined by
that body (Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that Clause 21 stands part of the Bill - Agreed to. et

Committee Recommendation:
Clause 22: Appointment of Committees, etc,
() Any.body of persons established by this Bill shall, wzthout prejudice
Appointment of to the generality of the powers of that body, have power to
appoint which nced not consist exclusively of members of that body and to
authorize a comimittee established by it.

{a) to exercise, on its behalf, such of its functions as it may determine:;
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Any two or more such bodies may arrange for the holding of joint meetings .
of those bodics, or for the appointment of committees consisting of members
of those bodies, for the purpose of considering any ‘matter within' the -
competence of those bodies or any of them, and either of dealing with it or

" of reporting on it to those bodies or any of them.

Except as may be otherwise provided by statute or by regulations, the
quorsm and procedure of a committee. established or meeting heid in
pursuance of this section, shall be such 2s may be determined by the body

or bodies which have decided to establish the committee of hold the meeting.

Nothing in the provisions of subsection (1), (2) and (3) of this seetion shall
be construed as — o

{a) ~enabling the statutes to be made otherwise than in acéoi‘daﬁce with
section 1 of this Bill; or ' ' '

(b | enabling the Senate to empower any other body to make regulations
of the award degrees or other qualifications. ‘ :

The Pro-Chancellor and the Vice-chancellor shall be members of every
committée of which the members arc wholly or partly appointed by the
Council (other than a committee appointed to inquire into the conduct of the
officer in question); and the Vice-chancellor shall be a member of every
committee-of which the members are wholly or partly appointed by the
Senate (Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that Clause 22 stands part of the Bill — Agréed io.

Committee Recommendation:
Retiring age of staff of the University.

Clause 23:

(D

2

Notwithstanding anything to the contraxy in the Pension Act, the compulsory
retiring age of staff shall be as follows: :

{cr) Academic staff of the University in the non-Professional cadre shall
be 65 years;

(b) Academic staff of the University in the Professional cadre shall be
70 years;
() Non-academic staff of the University shall be 65 years.
¢

A jaw or rule requiring a person to retire from the public service after
serving for 35 years shall notapply 1o academic staff of the University (Hon.
Mohammed Umart Buge — Chanchaga Federal Constituency).

Question that Clause 23 stands part of the Bill — Agreed to.

Conunittee Recommendation: :
Special provisions relating to pension of Professors.

Clause 24:

(1)

An academic staff who retires as a professor ina recognized University shall
be entitied to a pension at a rate equivalent to his annual salary provided that
the professor has scrved continuously in a recognized University up (o the
retirement age.
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Notwithstanding subsection (1), where the professor has not served up to the
retirement age, he shall be entitled o the rate of pension mentiéned under
subsection {1) provided that he has served a minimum of 20 years as
professor.ing recognized University.

Where an academic joins a Nigerian University as a professor, such a
professor shall have served continuously for at least 20 years in a recognized
University (Hon. Mohammed Umaru Bago — Chanchaga Federal
Constituency).

Question that Clause 24 stands ,bart of the Bill — Agreed to. .

(1

(2)

(3)

(4)

(3

(6)

(7)

A8)

9

-Committee Recommendation:
‘Clause 25: Miscellaneous administrative provisions.

The seal of the University shall be suLh as may bc determined by the
Council and approved by the Chancellor, and the affixing of the seal shall
be authenticated by any member of the Council and by the Vice-Chancellor,
secretary 1o the Council or any other person authorized by statute,

Any document purporting to be a decument executed under the scal of the
University shall be received in evidence and shall, unless the contraty is
proved, be presumed to be so executed.

Any contract or instrument which if made or executed by a person not being
a body corporate would not be required to be under seal, may be made or
executed on behalf of the University by any person generally or specially
authorized to do so by the Council,

The validity of any proceedings of anybody established in pursuance of this
Bill shall not be affected by any vacancy in the membership of the body, or
by any defect in the appointment of a member of the body or by reason that
any person not entitled to do so took part in the proceedings.

Any member of any such body who has a personal interest in any matter
proposed to be considered by that body shall forthwith disclose his interest
to the body and shall vote on any question relating to that matter,

Nothing in section 12 of the Interpretation Act (which provides for the
application in relation to subordinate legislation of certain incidental
provisions) shall apply to statutes of regulations made in pursuance of this
Bill.

The power conferred by this Bill on anybody to make statutes or regulations
shall include power to revoke or vary any statute (including the statute
contained in the Third Schedule of this Bill) or any regulation by a
subsequent statute or as the case may be, by a subsequent regulation and
statutes and regulations may make different provisions in relation to different
circumstances.

No stamp or other duty shall be payable in respect of any transfer of
property to the University by virtue of section 8 or section 18 of this Bill or
the Second Schedule to this Bill.

Any notice or other instrument authorized to be served by virtue of this Bill
may, without prejudice to any other mode of service, be served by post.
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- Pre-Action Notice. : . .

: (- (@ No legal proceedings shail be instituted and /or commenced agaifst”
the University or any of its agents in the course of their official
dutics unless a 3 months Pre-Action Notice of such intention is
served on the University by an aggricved party. :

(b The Notice shall state the reason and the cause of action intended to
be taken against the University, the particulars of the claim, the
name and place of abode of the intending plaintiff and the relief
which he claims. - :

{c) For the avoidance of doubt, it is hereby declared that no suit shall
- "be commenced against an officer or servant of the University, inany
~case where the University is vicariously liable for any alleged act, '
neglect or default of the officet or servant in the performance or
initended performances of his duties, unless thee months at least

have elapsed®after written notice of intention to comMmENce the same

shall have been served on the University by the intending plaintiff

or his agent. -

{d) In any suit against this University, no execution ot attachment or
process In the nature thereof shall be issued against the University,
but any sums of money which may be judgment of the Court be
awarded against the U niversity shall, subject to any direction given
by the Court wherc notice of appeal has been given by the
University in respect of the said judgment, be paid by the University
from its general fund. ,

Service of Notice.
(11)  Service upon the University of any notice, order or other document may be
_ effected by delivering the same Or by sending it by registered post addressed
to the Registrar and Secretary of the Council (Hon. Mohammed Umaru Bago
— Chanchaga Federal Constituency). /

Question that Clause 25 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 26: Interpretation.
(1 In this Bill, unless the context otherwise requires:

"Campus’ means any campus which may be established by each University
(Hon. Mohammed Urnaru Bago — Chanchaga Federal Constituency).

Question that the meaning aof the word “Campus” be as defined in the
interpretation to this Bill — Agreed to.

"College” means the Council established pursuant to section 2 (1) (g) of this
Bill for ‘the University (Hon. Mohammed Umarn Bage — Chanchaga
Federal Constituency).

Question that the meaning of the word “College” be as defined in the
interpretation to this Bill — Agreed to.

"Graduate” means a person on whom a degree, other than an honorary

degree has been conferred by the University (Hon. Mohammed Umaru Bago
— Chanchaga Federal Constituency). ‘
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Question thar the meaning of the word “Graduate” be wus defined in the

interpretation to this Bil] — Agreed to.

"Minister" means the Minister charged with résp"onsibility for matters
relating to higher education (Fon. Mohammed Umaru Bago — Chanchaga
Federal Constimency): :

Question that the meaning. of the word “Minister”.be as defined in the
interpretation to this Bill — Agreed to. "

."Notice" means notice in wi’iting (Hon. Mohammed Umaru Bago —
. Chanchaga Federal Constituency).

*Question that the meaning of the word "‘Nozl‘ice " be as defined in the

interpretation to this Bill — Agreed to.

"foicer" does not include the Visitor (Flon. Mokammed Umaru Bago —
Chanchaga Federal Constituency).

Question that the }neam’ng of the word “Officer” be as defined in the
interpretation io this Bill — Agreed to.-

"Presctibed” means pféscribed by statute or regulations (Hon. Mohammed
Umaru Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “Prescribed” be as defined in the

Interpretation to this Bill ~ Agreed to.

' ‘ZPypfgss}Sr’f means a person designated as a professor of the University in
- -accordance with provisions made in that behalf by statute or by regulations
(fon, Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “Professor” be as defined in the
interpretation to this Bill — Agreed to.

"Prdperty” includes rights, liabilities and obligatidns (Hon. Mohammed
Umaru Bago — Chanchaga Federal Constituency). .
Question that the meaning of the word “Property” be as defined in the
interpreiation to this Bill — Agreed to.  » '

"Provisional Council” means the provisional council appointed for the
University (Hon. Mohammed Umary Bago — Chanchaga Federal
Constituency). : '

Question that the meaning of the words “Provisional Council” be as defined
in the interpreiation to this Bill — Agreedto. '

"Regulations” means regulations made by the Senate or the Council (Hon.
Mohammed Umary Bago Chanchaga Federal Constituency).

Question that the meaning of the word "Regrdarions " be as defined in the
interpretation to this Bill — Agreed to.

"Senate” means the Senate of the University established pursuant to section
2(1) (c) of this Bill (Hon. Mohammed Umaru Bago — Chancﬁgaga Federal
Constituency), : . '
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Ouestion that the meaning of the word “Senate” be as defined in the
interpretation to this Bill — Agreed fo. '

“Sehool" means a unit of closely related academic programmes *(Hon.

Mohammed Umaru Bago — Chanchaga Federal Constituency). .

Question that the meaning of the word “School” be as defined in the
interpretation to this Bill — Agreed to.

"Statute" means a statute made by the University under section 11 of this

Bill and in accordance with the provisions of section 12 of this Bill, and "the -

statutes” means all such statutes as are in force from time to time (Hon.
Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “Statute” be as defined in the
interpretation to this Bill — Agreed to. .
“Teacher” means a person holding a full-time appointment as a member of
the teaching or research staff of the University (flon. Mohammed Umaru
Baga — Chanchaga Federal Constituency).

Question that the meaning of the word “Teacher” be as defi ned in ﬂ?e

-mterpretanon to ﬂus lel -—1 Agreed to.

"Undergraduate" means a person in statu pupil lariat the Umversny other
than — ..

(@) a graduate; and

(b) - a person of such description as may be prescribed for the purpose
of the definition;

"University" means Nigeria Maritime University, Okerenkoke established

~under section 1 of this Bill (Hon. Mohammed Umaru Bago — Chanchaga

Federal Constituency).

Question that the meaning of the word “University” be as defined in the

interpretation to this Bill — Agreed to.

"Visitor" means the President of the Federal Republic of Nigeria (Hon.

- Mohanuned Umaru Bago — Chanchaga Federal Constituency).

R I

Question that the meaning of the word “Visitor™ be as defined in the
interpretation to this Bill — Agreed to. '

-

"It is hereby declared that where in any provision of this Bill it is laid down

that the proposals are to be submitted or a recommendation is 1o be made by
on¢ authority or another through one or more intermediate authorities; it
shall be the duty of every such intermediate authority to forward any
proposals or recommendations received by it in pursuance of that provision
to the appropriate authority; but any such intermediate authority may, if it
thinks fit, forward therewith its own comments thereon (Hon. Mohammed
Umaru Bago — Chanchaga ﬁ;%d_eml Constituencyy.

Quesn’orf that Clause 26 stands part of the Bill — Agreed to.

Ty

vt
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Committee Recommendation:

L Clause 27: Short Title. -

This Bill shall be cited as Nigeria Marltlme University, Okcrenkoko (Estabhshment)
Bill, 2018 (Hen. Mohammed Umaru Bago - Chanchaga Federal Constituency).

Question that Clause 27_stands_ part of the Bill — Agreed (0.

SCHEDULES
FIRST SCHEDULE
PRiNCIPAL OFFICERS OF. THE UNIVERSITY
. The Chanéello-r |

i The Chaneellor shall be appointed by and hold office at the pleasure of the President.

The Pro-Chancellor

[y

2.c = (1) " The Pro-Chancellor $hall be appointed or removed from office by the President.

NN Siibject to the provisions of this Bill, the Pro-Chancellor shall hold office for a period
" of four years beginning with the date of his appointment

The Vice-Chancellor
3. (1) The First Vice- Chancellor of the University who shall tge appointed by the President
+ while the subsequent Vice- Chanceliors shall be appointed by thie Governing Council
in accordance with the provisions of the University Miscellaneous Act as amended
1693. @

(2) Where a vacancy occurs in the post of a Vice-chancellor, the Council shall -

(@) - advertise the vacancy in a reputable journal or a widely read newspaper in
Nigeria, specifying: :

0] the qualities of th@ persons who may appiy for the post; and

(i) the terms of COI’IdlthI’lb of service applicable to the post, and
thereafter draw up @ short list of suitable candidates for the post for
consideration:

(b) - constitute a Search Team consisting of:

(D) a member of the Council, who is not a member of the Senate, as

: chairman; :

(i)  two members of the Senate who are not members of the Coungil,

one of whom shall be a professor;

(iif) two members of Congregation who are not merbers of the Council
~one of whom shall be a professor, to identify and nominate for
consideration, suitable persons who are not likely to apply for the
post on their own volition because they fell that it is not pr oper o do

50.

(3) A Joint Council and Senate Selection Board consisting of:
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Vice-Chancellor and shall report its findings to the C ounul

(9 The Council may where the allegations are provcd remove the Vice-Chancellor or
apply any other disciplinary action it may deem fit and notity the Visitor accordingly
provided that a Vice- Chancellor who is removed shall have right of Appeal to the
Visitor.

(10)  There shall be no sole adniinistrator in the University.

(1) In any casc ot d vqmncy in lhc office of the Vice-Chancellor, the Council shall
appoint an acting Vice Chancellor on recommendation of the Senate.

(12)  Anacting Vice-Chancellor in all urcumslances shall not be in office for more than
6 months.

Deputy Vice-Chancellors

(N There shall be tor the University such number of Deputy Vice-Chancellors as
Council may from time to time, deem necessary for the proper administration of the
University. '

(2) WhLIL a vaaamy oceurs in thc post of Deputy Vice- chancellor, the Vice-chancellor

shall forward to the Senate a list-of two candidates for cach post of Deputy
Vice-Chancellor that is vacant.
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_f?(dé " “assist the Vice-charcellor in the:petformance of his functions;

- (b) ' acti'nfhc pi;icé of the V'icé. {‘ﬁahccilbr'wm,n the post of. fhe Vice-Chancetlor

. Is vacant or if the Vice-Charicetlor is, for any reason, dbsent or unable 1o -
: pcrfm‘m hts funcmms as Vl{.c f‘hamtﬂlm:’ and . '

| (c) - N --perform such mhcr functmns as ~iht, Vice- r.ham,d{or 01 thx, ‘[‘ouncﬂ may,

fmm time to Hime, asmgn to. hlm

A Beputy Vacc-ZChanccHer

(2] " shall hold office tor a pmod of two years beginning from 1hc Lf{u,twe date

his appointment and on such terms and condmons as may be speeified in his
letter of appointment; ahd

KON may be reappointed t‘or one l’ur.L;hcr period of two years and nie imore.

(€) may be removed from office for good cause by the Council acting on the
recommendations of the Vice-Chancellor and Senate.

() "Good cause” for the purpose of this section means gross misconduct or

inability to dlschdrge the func.nom of his office arising from infirmity of the-
body -or mind.

Office of the Registrar
There shall be for each University, a Registrar, who shail be the chief administrative
officer of the University and shall be responsible 1o the Vice-chancelior for the
day-to-day administrative work of the University except as regards matters for which

the Bursar is responsiblesin accordance with paragraph 6 (2).of this Schedule.

The person holding the office of the Registrar shall by virtue of that office be (3)
Sccretary to the Council, the Senate, Congregation and Convocation.

Other Principal Officers of the University

There shall he for each Universizy the following principal officers, in addition to the
Registrar, that is —

(c1) the Bursar; and

(&) the University Librarian, who shail be appointed by the Council on the
recommendation of the SelectionBoard constituted under paragraph 7 of this
Schedule.

The Bursar shall be the Chief Financial Officer of the University and responsible to
the Vice-chancellor for the day-to-day administration and controt of the financial
affairs of the University.
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4)

(2)

(3)

{4

{2

- office —.

‘Fhe . Lniversty Librarian shall be responsible 1o the Vice=chancellor tor the

administration of the university library and the co-ordinatiorrel the library services - g

in the University and its campuses, cofleges, faculties, schools, departments,
institutes and other teaching or research units. -

Any guestion as 1o the scope of the responsibitities of the aforesaid officers shalt he..
determined by the Viee-chancelor. ' :

Selection Board for other Principal Officers

" There shall he, for the University, & Selection Board for the appointment of principal.

officers, other than the _Vicc—chanccllor or Deputy Vice-chaneellor, which shall
consist of - ‘ : C

() the Pro-Chancellor, as chairman;
() the Vice-chancetlor;
() four members of the Council not being members of the Senate; and

() ~ two members of the Senate.

* “The functions, procedure and other matters relating to the Selection Beard constituted

under subparagraph (1) of this paragraph shall he as the Council may, from time to
time, determine. ‘

The Registrar, Bursar or Iibrarian shall hold- office for a single term of five years

~ enly beginning from the effective date of his ap bintment and on such terms and

conditions as may be specified in his tetter of appointment.

Notwithstanding subsection (3} of this section, the Council may, upon satisfuctory
performance, gxtend the tenure of the Registrar, Bursar or Librarian for a further
period ol one year only and thereafter such principal officer shall relinguish his pest
and be assigned 1o other dutics in the U niversity.

Resignation and Rerq)pr)r‘mmk’nt

Any officer mentioned in the foregoing provisions of this Schedule may resign his

1

(@) in the case of the Chancellor or Pro-Chancellor, by notice (0 the President;
(D) in‘any other case, by notice to the Council and the Council shall, in the case
of the Vice-chancellor, immediately notify the Minister.

Without prejudice to paragraph 4 of this Schedule, a person who has ceascd to hold
an office so mentioned otherwise than by rerhoval for misconduct shall be eligible

for rcﬁappointmcnt o that office (Hon. Mohaimned Umarn Bago — Chanchaga
Federal Constituency).

Question that the provisions of the First Schedule stands part of the Bill — Agreed {o.
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(5

(6)

(7)

Subject to any regulations which may be made by the Senaw after the date on which
this Bill is made, the schools, school boards and students of the University
immediately before the coming into force of this Bill shall on that day become
schools, school boards and students of the University as constituted by this Bill.

Persons who were Deans or associate Deans of schools or members of school boards
shall continue to be Deans or associate Deans or become members of the -
corresponding school boards, until new appointments are made in pursuance of the
statues.

Any person who was a member of the staff of the Unijversity as established or was
otherwise employed by the provisionat council shall become the holder of an
appointment at the University with the status, designation and functions which
correspond as nearly as may be to those which appertained to him as member of that
staff or as such an employee (Fon. Mohammed Umary Bago — Chanchaga Federal
Constituency).

Question that the provisions of the Second Schedule stands part of the Bill — Agreed to.

Articles:
The Council.

The Finance and General Purposes Committee;

The Senate

The Congregation.

Convocation.

Division of schools,

School boards.

Dean of the school.

Selection of certain principal officers.

Creation of academic posts.

Appointment of academic staff.

Appointment of administrative and professional staff.
Interpretation,

Pt i e s
EBRE=S

ja—t
.

The Council, =

(1
2)

3

THIRD SCHEDULE
NIGERIA MARITIME UNIVERSITY, OKERENKOKO
Statute No. 1

ARRANGEMENT OF ARTICIES

“Short Title..

* The composition of ‘the Council shall be as provided in section 5 of this Bill.

Any member of the Council holding office otherwise than in pursuance of section 5
(@), (#), (c), or (d) of this Bill. may, by notice to the Council, resign his office.

A member of the Council holding office otherwise than in pursuance of section 5 (@),

(D), (€), or (d) of this Bill shall, uniess he previously vacates it, vacate that office on
- the expiration of the period of four years beginning with effect from I August in the
year which he was appointed.
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(5)

(6)

@

®

Where a member of the Council holding office otherwise than in pursuance of
seetion 5 {a), {(b), (g), or (A) of this Bill vacates office before the expiration of the
period aforesaid, the body or person by whom he was appointed may .appeint a
suceessor 1o hold office for the residue of the term of his predecessor. '

A person ceasing to hold office as a member of the Councll otherwise than by
removal for misconduct shall be eligible for re-appointment for only one further

period of four years.

The quorum of the Council ghall be five, at least one of whom shall be a member
appointed pursuant to section 5 {d) or (e} of this Bill.

If the Pro-Chancellor is not present at a meeting of the Council, such other member

“of the Council present at the meeting as the Council may appoint as respects that

meeting shall be the chairman at that meeting, and subject to section 4 of this Bill and
the foregoing provisions of this paragraph, the (“ouneﬂ may regu]ate its own
procedure.

Where the Council desires to obtain advice with respect to any pafticulat matter may
co-opt not more than two persons for that purpose, and the persons co- opted may
take part in the deliberations of the Council at any meeting but shall not be entitied
to vote, '

The Finance and General Purposes Committee.

(1)

(2)
(3)

The Finance and General Purposes Commiittec of the Council shall consist of:

{a) the Pre—Chaneeller-, ‘who shall be the chairman of the Cormnitice at any
meeting at which he is present;

(b; the Vice-chancellor and Deputy Vice-Chancellors;

{c) six other members of the Council appointed by the Cotncil, two of whom

shall be selected from among the three members of the Council appointed by
the Senate and one member appointed to the Council by Congre‘g}atlon

dy the Permanent._ Secretary of the Federal Ministry of Educatien, or in his
absence, Such member of his Ministry as he may designate to represent him;
and ' L o

The quorum Of the Committee shall be five.”

Subject to any directions given by the Council, the Committee may regulate its own
procedure.

Annua]r‘budgct and estimates, etc.

4)

(D The estimates of income and expenditure for a financial yeas shail be
_presented by the Vice-Chancelior to the Councit and may be approved by the
COUHCI] before the begmnmg of that fmancml year,

Provided that the Vice-Chancellor may during any figancial year present and the

Council may supplementary estimates of income or expenditure.

i) ‘The annual and suppleméntary estimates shall be prepared in such form and
shall contain such information as the Council may direct.
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Gifts, donations, ete.

(3)

() The Council may on behall of the University accept by way of grants, gifts,
testamentary disposition or otherwise, property and money in aid of the
finances of the University on such conditions as it may approve;

(i) Registers shall be kept of all donations to the University including the names
of donors and any special conditions under which any donation may have
been given:

Provided that the University shall not be obliged to accept a donation for a particular
purpose unless it approves of the terms and conditions attached to such donation.

(i) All property, money or funds donated for any specific purposes{shal} be
applied and administered in accordance with the purposes for which they are
donated and shall be accounted for separately.

Payment into bank.

(6)

Audit.
(7)

All sums of money received on account of the University shall be paid into such
bank as may be approved by the Council for the credit of the University's general.
current or deposit account:

Provided that the Council may invest, as it deems fit, any moncy not required for
immediate use other than donations of money referred to in subsection (1) of this
section,

4

(£) The, Council shall cause the accounts of the University to be audited by
auditors appointed by the Council as soon as may be after the end of each
financial year or for any such ether period as the Council may require.

(i) The appointment and other maters relative to the auditors, their continuance
in office and their functions, as the case may be, shall, subject to the
provisions of this section, be prescribed by statute. :

The Senate.

(D

The Senate shall consist of:

&) the Vice-chancellor;

(i) Députy Vice Chancellors;

(i) all Professors of the University;

(@v) all Deans, Provosts, and Directors Qf Academic Units of the University;

(v) all Heads of Academic Departments, Units and research institutes of the
University;

{(vi) the Librarian;

(viiy  all Academic Members of the Congregation who are not Professors as
specified in the law of the University;

(viiiy  such teachers, not being more than one third of the, total number of
non-elected members, elected by Congregation and at lcast one 6f whom
shall come from each school; and

\'i'::
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@
5)

(6}

(8)

&)

(10)

(1)

{(ix) two members representing a variety of interests of the professional bodies
outside the University appointed by the Senate on the recommendation of the
Vice-chancellor.

The Vice-chancellor shall be the chairman at all meetings of the Senate when he is
present, and in his absence any of the Deputy V ice-Chancellors present at the
meeting as the Senate may appoint for that meeting shall be the Chairman at the

. meeting.

The guorum of the Senate shall be one quarter or the nearest whole number less than

~ one quarter; and subject to paragraph (2)of this article, the Senatc may regulaic its

own procedure.

- All elected member may, by notice to the Senate, resign his office.

Subject to paragraph (7) of this article, .there shall be elections for the sclection of
elected members which shall be held in the prescribed manner on such day in the
month of Mayor June in cach year as the Vice-chaneeilor may from time to time
determine. ‘

An elected member shall bold office for the period of two years beginuing with lst
August in the year of his clection, and may be a candidate at any election held in
pursuance of paragraph {5) of this articie in the year in which his period of office
expires so however that no person shall be such a candidate if at the end of his
current period of office he will have held office as all elected member for a
Continuous period of six years or would have so held office if he had not resigned

it,

No election shall be held in pursuance of this article in any year if the number
specified in the certificae given in pursuance of paragraph (10) of this article does
not exceed by more than one the figure which is thrice the number of those elected
members holding office on the date of the certificate who do not vacate office during
that year in pursuance of paragraph (6) of this article.

For the avoidance of doubt it is hereby declared that no persomshall be: precluded
from continuing in or taking office as all elected member by reasen only of reduction
in the number of non-elected members occurring on or after 30 April in any year in
which he is to continue in or take office as all elected member.

If so requested in writing by any fificen members of the Senate, the vice-chancellors
or in his absence any of the Deputy Vice Chancellors duly appointed by him, shall
convene a meeting of the Senate to be held not later than the tenth day following that
on which the request was received.

In this article "total of non-elected members" means as respect any year, such
number as may be certified by the Vice-chancellor on 30 April of that year to be the
number of persons holding office as membgrs of the Senate on that day otherwise
than as clected members.

-Congregation.

Congregation shall consist of:
() Vice-chancellor and the Deputy Vice Chancellors:
J

(i) The full -time members of the academic staff;

{iii) The Registrar;
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(iv') . 'The Bursat; o f | |
(V) The _I.Jibrarian;
(vi) . The Di'ricctor of Works . '.’.3 
(wiiy  The "I)iré'ctor of Health Services; and
{viif) Every member of the édministrétivc staff who holds a degree, other than

honorary d gree, of any University recognized for the purposes of this
statute by the Vice-Chancelior. - = o '
Subject to section 4 of this Bill, the Viée-chanéeilor shall be the chairman at all
meetings of Congregation-when he is present, and in his absence any of the Deputy
Vice Chancellors present at thé meeting as Congregation may appoint for that

. meeting, shall be the chairman at the meeting.

" The quorum of Congregation shall be one third or the whore number nearest 10 one

third of the total number of members of Congregation of fifty, whichever is less.

A certificate signed by the Vice-Chancellor specifying: -

()  the total mumber of members of Congregation for the purpose of any

particular meeting or meetings of CQn'gre'gation; or

&) the names of the persons who are members of Congregation during a
particular period, shall be conclusive evidence of that number or, as the case
may be, of the names of those persons.

Subject to the foregoing provisions of this articie, Congregation may regulate its own
procedure. '

Congregation shall be entitled to express by resolutions or otherwise its opinion on -
all matters affecting the interest and welfare of the University and shal} have such
other functions, in addition to the function of electing a member of the Courcil, as

' may be provided by statute or, regulations.

Convocation.

(1)

(2)

Convocation shall consist of:
(D the officers of the University mentioned in the First Schedule to this Bill;
(il) all teachers within the meani}lg of this Bill;

(ii)  all other persons whose names are registered in accordance with paragraph
(2) of this article.

A person shall be entitled to have his name registered as a member of convocation
if he: ,

{a) is either a graduate of the University or a pecrson satisfying such
requirements as may be prescribed for the purposes of this paragraph; and

{h) applies for the registration of his name in the préscribed manner and pay the
prescribed {ces.
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@

(5)=

-

(8)

e

Division of Faculties/Schools.

Regulations shall provzdc for the establishment and mamlcnancc ofa rcglster for the
purpose of this paragraph and subject to paragraph (4) of this article may provide for
the payment, from time (o time, of further fees by persons whose names are on the
register and for the removal from the register of the name of any person who fails
to-pay those fees. :

"The person responsible for maintaining the register shall, without the payment of any

fees ensure that the names of all persons who are for the time being members of the
Convocation by virtue of paragraph (a) or (b} of this article are entered and retained

“on the register;

A person who raasonably claims that he is entitled to have his name on the register
shall be entitled ont demand to inspect 1he register or a copy of the register at the

prmc1pa1 tlmes of the Umversrty at all reasonab}e times.

The register shall, unless thc contrary is proved, be sufficient evidence that any
person named therein is not, a member of -Convocation; but for the purpose of

. ascertainin, g whether a particular person was such a member on a particular date, any

entries in and dgletions from the register made on or after that date shall be
dlsregarded ¢

'The qu‘orum of Convoc,anon shall be fifty or one thxrd or the whole number nearest
-1p-ane thlrd or the Whole number of members of Convocation whichever s less.

'Subject 10 section 4 of the Act, the Chancellor shall be chairman at all meetings of

Convocation when he is present,"and in his absenee the Vice-chancellor shali be the

. chairman at the meeting. ~

Convocation shal] have such functions, in addition to the fumction of: appointing a

- member of the Council, as may be provided by statute or regulations.

@

The faculties' shall be divided into such number of branches as may be prescrlbed

Faculties/School Boards.

(1)

There shall be established in respect of each faeulty/school, a board of studies which,
subject to the provisions of this Statute, and subject to the directions of the
Vice-Chancellor, shall: ' ' :

(a) regulate the - teaching and study of, and the conduct of examinations

connected with the subjects assigned to the college;
o

(b) deal with any other matter assigned to it by statute or by the Vice-Chancellor .
or by the Senate; and ‘ '

() advice the Vice-chancellor or the Senate on any matter referred to it by the |
Vice-Chancellor or the Senate,

Each faculty/school board of studics shall consist of:
(@) the Vice-chancellor:
(b} the Dean;

(c) the persons severally in charge of the branches of the school;
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(d) such -other teachers assigned to the college and having the prescribed
qualifications as.tire board may determine; and :

(&) such persons, whether or not members of the University, as the Board may -
determine with the general or special approval of the Senate. ’

The quorum of the board shall be eight members or one quarter. Whichever is
greater, of the members for the time being of the board; and subject to the provisions

"~ of this statute and to any provision made by regulations in thatobepalf, the board may

regulate its own procedure.

Deans of the Faculties/Schools. ‘ SR

(1)

@

(4

(3)

®

(7

(8)

The Board of Provost shall, at a meeting in the last term of any academic year which ‘

the term,. of office of the Dean expressy maewinae one of; its members, being one of

the professors assigged to that teaching unit, for appointment by the Senate as Dean
of the school. - 1

The personla'ppointed under paragraph 1 of this article shall act as Dean of the
faculty and chairman of all meetings of the University board when he is present and
shall be a member of all committees and other boards appointed by the University.

The Dean shall hold office for two years and shall be eligible for reappointment One
further period of two years, thereafter he shall not be eligible for reappointment.

The Dean of a faculty shall exercise general supcrintendence over the academic and
administrative affairs of the University. ' :

Tt shall be the function of the Dean to present to Convocation for the conferment of
degrees persons who have qualified for the degrees of the University at examination
held in the branches.of learning for which responsibility is allocated to the
University. p

There shall be a committee to be known as the. Committee of Deans consisting of all

" the Deans of the several facuities and that Committee shall advise the Vice-chancellor

on all academic matters and on particular matters referred to the University by the
Senate.

The Dean of faculty/school may be removed from office for good cause by the
faculty/school board after a vote would have been taken at a meeting of the board,
and in the event of a vacancy occurring following the removal of a Dean, an acting
Dean may be appointed by the Vice-chancellor provided that at the next school board
meeting an election shall be held. ‘

In this article good cause™ has the same meaning as in section 14(3) of the Act.

Selection of Director of Works.

(1)

b) the Vice-chancellor;

When a vacancy occurs in the office of the Director of Works, a selection board
shall be constituted by the council which shall consist of: :

(@)  the Pro-Chancclldf’;*: Cy

a

(c) two members appointed by the Council, not being members of the Senate;

(d) two members appointed by the Senate.
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10.

1.

(2}

The selection board after making such inquirics as it thinks fit, shall recommend a
candidate to the Couneil for appointment to the vacant office; and after, considering
the rc,u)mmenddtion of the board the Council may make an appointment (o that
office. - :

Creation of Academic Posts.
Recommendations for tile creation of academic posts other than prmupal officers shall be
made by the Senate to the council through the Finance and General purposes Committce.

Appointment of Academic Staff.

(L1}

(2)

(4)

Subject to the Act and statutes, the filling of vacancies in academic posts (including
newly created ones) shall be the responsibility of the Senate.

For the purpose of filling such vacancies, suitable selection boards to select and
make appointments on behalf of the Council shall be set up.

For appointment to professorships, associate professorship or readerships or

" equivalent posts, a board of selection, with power to appoint, shall consist of:

{a) the Vice-chancellor:
(b)Y  two members appointed by the Council;
{¢) . four members appointed by the Senate, at least two of whom shall be

members of the Senate, while the other two members, shall be professional
peers in the professional area in which an appointment is (o be considered;

(y * if the post is tenable at a faculty/school, the Dean of the faculty/school;

(e) if the post is within a school, institute or other teaching unit in the

University, the Dean of the school or the teaching unit, or the director of the
institute, as the case may be; and

(N such other persons, not exceeding two in sumber, deemed capable of helping
the board in assessing both the professional and academic sujtability of a
candidate under consideration, as the Senate may from time to time appoint.

For other academic posts, a selection board, with power to appoint, shalt consist of:

{a) the Vice-chancellor:

(D) four members appoinied by the Senate, at least twoe of whom shall be

members of the Senate, while the other two members shall be professional
peers in the professional area in which an appointment is to be considered;

(c) if the post is tenable at & faculty/school, the Dean of faculty/ school;
(d) if thef post is within a school, institute or other teaching unit in the

University, the Dean of the school or the teaching unit or the director of the
‘institute, as the case may be; and '

(e) such other persons, notexceeding two in number, deemed capable bt helping
the board in assessing both the professional and academic suitability of a
candidate under consideration, as the Senate may from time to time appoint.




No. 30

Wednesday, 17 Janpary, 2018 ' 1,503

(37 All appointments t senior brary posts ¢hall be made in the same way as cquivalent
appointments in the academic cadre: and Tor all such posts other ihan that ol the
Uibrarian. the Librarian shall be a Member of the selection Board.

Boards of sclection may interview candidaies directly or consider’ the teports of
specialist interviewing panels and shall in addition, in the case of professorships,
associale professorship. readerships or equivalent posts, consider the reports of
external assessors relevant to the area in which the appointment is being considered.
12. Appointment of Administrative and Professional Staff.

{(H The administrative and professional staft of the University other than principal
officers shall be appointed by the Councilor on its behalf by the vice-chancellors or
the Registrar in accordance with delegation of any powers made by the Council in
that behalf. S o

(2) In the case of administrative or professional statf who have close and important
connection with the academic staft, there shall be Senate participation in the process
of selection. ' S ' C
13, Interpretation. .
In this Statute. the expression "the Act” means the Nigeria Maritime University, Okerenkoko
Bill and any word or expression ficiined in the Bill has the same meaning in this Statute.
14. Short Title.

This Statute may be cited as Nigeria Maritime University, Okerenkoko Statute No. 1 (Hon.
Mohammed Umarn Bago — Chanchaga Federal Constituency).

Question that the provisions of the Third Schedwule stands part of the Bill — Agreed to.
Ex_plﬁhamry'Mcmoran(lu'm: .

This Bill seeks to establish the Nigeria Mariiime University, Okerenkoko, Delta State (Hon.
Mohammed Umaru Bago — Chanchaga Federal Constituency). = -

Agreed 1o.

Long Title:

A Bill for an Act to Establish the Nigeria Maritime University, Okerenkoko, Delta State and for
Related Matters (HB. 1032) (Hon. Mohammed Umary Bago — Chanchaga Federal Constituency).
Agreed to.

Chairman to report Bill.

(HOUSE IN PLENARY)

" Mr-Deputy Speaker in the Chair, reported that the Housc in Committee of the Whole considered the

Report of the Committee on Maritime Safety, Education and Administration on a Bilf for an Act to
Establish the Nigeria Maritime University, Okerenkoko, Delta State and for Related Matters (HB.

1032) and approved Clauses 1 - 27, the Schedules, the Explanatory Memorandun, and the Long Title

of the Bill.

Question that the House do adopt the Reporr of the Committee of the Whole — Agreed to.
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(i) Commitiees on Petrofeum Resources (Upstream), and Public Procurement:
Motion made and Question proposed, “That the House do consider the Report of the
Committees on Petroleum - Resources (Upstream), and  Public Procurement on the
[nvestigation into the 5260 Million Contract Awarded by the National Petroleum {nvesument
Management Services (NAPIMS) and approve the recommendations therein™ (Flon. Victor
Nwokolo — tka Northeast/ka Sowth Federal Constitiency),

Agreed to..

Qiutestion n‘mr the House do resolve into the Commiittee of t!ze Whole to consider the Reporr — Agreed
1o,

(HOUSE IN COMMITTEE)
(Mr Depury Speaker in the Chair)

Recommendattrm (0: - :

“Urge the Nigerian National Petroleum Corporation (‘\H\P( ) to strengthen the National Petroleum
Investment Management Services (NAPIMS) to ensure strict monitoring of the activities of Joint
Venture Partners in order to protect the nation's interests” (Hon. Victor Nwokolo ~— Ika
Northeast/Tka South Federal Constituency).

Agreed to,

Recommendation (ii):

“Also urge the NNPC and its Joint Venture Partners to always adhere to due process in their
transactions to eliminate prolonged disputes that may negatively impact on investments” (flon. Victor .

Nwokolo — Ika Northeast/Tka South Federal Constituency).

Agreed to.

Recommendation (iii):

“Given that since the contract for the provision of the DP2-DP3 Construction Platform Support
Zessel single sourced to GMT Energy Limited is already ongoing, the Contractor should be given
enough termination notice by demobilizing it ata date not later than the first year anniversary of the
commencement date of the contract” (FHon. Victor Nwokolo — Ika Northeast/Ika South Federal
Constituency).

Agreed to.

Recommendau(m (iv):

“Thar given both the \hgcnan content human capital dn,vt,lopmcm and financial investments alrcady
made by Tilone Subsca Limited, the Committee recommends that the NNPC Board do approve the
NAPIMS memorandum of 30 December, 2013, which cleared NAPIMS Contract Review Commitee
on 10 July, 2014 referenced AlG-190614 for the provision of OIMR Vessel and WROV Services for
Usan operations in OML 138" (Hon. Victor Nwokolo — ITka Northeast/tka Sowth  Federal
Constituency). '

Agreed to.

Recommendation {v):

“That EEPNL should mobilise Tilone Subsea Limited to provide OIMR Vu,sd and WROV Scrvices
to meet its requirement after the demobilization of GMT Energy Limited” (Hon. Vzuor Nwekolo —

tka Northeast/ika South Federal C()nsm‘uenm)

Agreed to.
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5.

Chairmain to report proceedings.

(HOUSE IN PLENARY)

Mr Beputy Speaker inthe €hair, reported that the House in Commitiee of the Whole considered the

Report of the Committees on Petroleum Resources (Upstream), and Public Procurcment on the
favestigation into the 5260 Million Contract Awarded by the National Petroleunt fnvestment
Management Services (NAPIMS) and approved Recommendations (i) - (v) of the Report.

Question that the House do adopt the Report of the Commitree of the Whole — Agreed to-
(v ~ Committee o Interior: _ _ ‘ _
That the House do consider the Report of the Committec on Interior on the investigation into
the Outsourcing of Issuance of Travel Documents, International Passports, Residence Permits
and Border Surveillance and Patroi by the Ministry of Interior and the Nigeria Iminigration
Service and approve the recommendations therein.

Order read; deferred by leave ,bj’lhe House. '

Adjournment

That the House do adjourn till Thursday, 18 January, 2018 ar 11.00 a.m. (Hon. Mohammed Tahir

Monguno — Munguno/Marte/Nganzai Federal Constituency)y.

The House adjourned accordingly at 3.11 p.m.

Yakubu Dogara
Speaker







