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HOUSE OF REPRESENTATIVES
 FEDERAL REPUBLIC OF NIGERIA
VOTES AND PROCEEDINGS

" Wednesday, 22 May, 2019

1. The House met at 11,29 a.m, Mr Speaker read the Prayers.

2. Votes and Proceedings
Mr Speaker announced that he had examined and approved the Vores and Proceedings of Tuesday,
21 May, 2019,
The Votes and Proceedings was adopted by unanimous consent.

3. Amnguncement

Visitors in the Gallery:
Mr Speaker recognised the presence of the following:

. -Staff and Students of Psalmist International Schools, Karu, Nasarawa State; and

(iy  Staff and Swudents of Royal Family Academy, Nursery, Primary an¢ Junior Secondary
School, Wuye, Abuja.

4, Matter of Urgent Public Tmpertance (Stam{ing Order Eight, Rule 4)

Need for Intérveniion in the Incidence of Burning Qil Fields Under the Joint Venture Operation

of Nigerian National Petrolenm Corporation/Chevron- Nigeria Limited:
Hon. Victor Kolade Akinjo (fllaje/Ese Odo Federal Constituency) introduced the mater and prayed

the House to:

(a) consider and apprdve the matter as one of urgent public importance; and

(&) suspend Order Eight, Rule 4 (3) to allow debate on the matter forthwith,
Question that the matter be consz’dered as one of urgent public importance — Agreed (0.

Question that the House do suspend Order Eight, Rule 4 (3) to enable it debate the matter forthwith
— Agreed to.
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Need for Intervention in the Incidence of Burning Oil Fields Under the Joint Venture Operation
of Nigerian National Petroleum Corporation/Chevron Nigeria Limited;

The House:

Notes that no fewer than five (5) oil wells, including Isan-West field, Ayeren, Parabe field, Malu
tield, Ororo, Opokaba, Otumara, Ikorigho, Kendo, under a Joint Venture Operation of Nigerian
National Petroleum Corporation/Chevron Nigeria Limited in some commusnities in llaje Local
Government Area of Ondo State, were recently gutted by fire which staried around 10 pm on
Thursday, April 18, 2019 leading to serious environmental disaster with resultant adverse effacts on
the health of the people of the host comrmunities of Ajegunle, Ikorigho, Zion-Ikorigho, Ehinrnoghan,
Otumara, Iiuayo, Ojumole, among others;

Also notes that the inferno caused Qill spillage which destroyed many aquatic lives, fauna and
agricultural crops of the people thereby causing untold economic loss and hardship;

Aware that Chevron Nigeria Limited conducted a drone overflight to evaluate the fire, mobilized
emergency responders to assess the affected area and reported the fire incident to the Department of
Petroleumn Resources, National Oil Spill Detection and Response Agency and other regulatory and
security authorities;

Saddened that the lingering fire keeps spreading with greater destructive implication while Chevron
or any of the regulatory authorities have failed to come up with any constructive idea on how to put
out the fire: and :

Concerned that if immediate action is not taken, the longest coastline in Nigeria with ali its econornic
potentials may be completely destroyed by the raging fire;

Resolves to:

(i) urge the National Emergency Management Agency (NEMA) to provide relief materials to
the affected people in the communities;

.(i'l') also urge the NNPC/Chevron Nigeria Limited Joint Venture, Nigerian Fire Service,

Department of Petroleum Resources and National Oil Spill Detection and Response Agency
to mebilize relevant officials to these fields to extinguish the fire,

(fff)  invite the NNPC/Chevron Nigeria Limited Joint Venture to immediately appear and_brief the
Committee on Petroleumn Resources (Down Stream) as regards the steps taken to extinguish

the inferno;

{iv) further urge the Committees on Local Content, and Petroleum Resources (Down Stream) to
ensure adequate compensation of the concerned communities; and

{v)  mandate the Committee on Legislative Compliance to monitor compliance (Hon. Victor
Kolade Akinjo — llaje/Ese Odo Federal Constituency).

Debate,

Agreed to.
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The House:

Noted that no fewer than five (5) oil wells, including Isan-West field, Ayeren, Parabe field, Malu
field, Ororo, Opokaba, Owmara, Ikorigho, Kendo, under a Joint Venture Operation of Nigerian
National Petroleum Corporation/Chevron Nigeria Limited in some communities in llzje Local
Government Area of Ondo State, were recently gutted by fire which started around 10 pm on
Thursday, April 18, 2019 leading to serious environmentel disaster with resuliant adverse effects on
the health of the people of the host commuriities of Ajegunle, Ikorigho, Zion-Ikorigho, Ehinrnoghan,
Otumara, Huayo, Ojumole, among others;

Also noted that the inferno caused oil spillage which destroyed many aquatic lives, fauna and
agricultiral crops of the peopie thereby causing untold economic loss and Lardship;

Aware that Chevron Nigeria Limited conducted a drone overflight to evaluate the fire, mobilized
- emergency responders to assess the affected area and reported the fire incident to the Department of
- Petroleurn Resources, National Oil Spill Detection and Response Agency and other regulatory and

security authorities; :

Saddened that the lingering fire keeps spreading with greater destructive implication while Chevron
or any of the regulatory authorities have failed to come up with ary constructive idea on how to put
out the fire; and : '

Concerned that if immediate action is not taken, the longest coastline in Nigeria with all its economic
potentials may be completely destroyed by the raging fire; : -

Resolved to:

(@) | urge the National Emergency Manageinént Agency (NEMA) to provide relief materials to
the affected people in the communities; . ' '

(i) also urge the NNPC/Chevron Nigeria Limited Joint Venture, Nigerian Fire Service,
- Department of Petroleumn Resources and National Oil Spill Detection and Response Agency
to mobilize relevant officials to these fields to extinguish the fire: ' g

(ifi) - invite the NNPC/Chevron Nigeria Limited J oint Venture to immediately appear and brief the
Committes on Petroleum Resources (Down Streamn) as regards the steps taken to extinguish
the inferno; : :

(iv) further urge the Committees on Local Content, and Petroleum Resources (Down Stream) to
ensure adequate compensation of the concerned communities; and

(v) mandate the Committee on Legislative Compliance to monitor compliance (HR. 35/05/2019).

5. Presentation of Bills -
The following Bills were read the First Time: .

(1) National Commission for Teachers' Education Bill, 2619 (HB. 1641),

(2) Federal Co-operative Colleges Bill, 2019(HB. 1642).

(3) Federal University of Education, Kontagora Bili, 2019 (HB. 1644).

{4) | Chartered Instituterof Finance and Control of Nigeria (Establishment) Bill, 2019(HB. 1643).

(5) Labour Transportation Bill, 2019 (HB. 1646).




3630

Wednesday, 22 May, 2019 : No. 74

(6) Nigerian Com_lcil of Food Science and Technology (NCFST) Bill, 2019 (HB. 1647).

Presentation of Reports

(3] Commiittee on Aids, Loans and Debt Management:
Report of the Committee on Aids, Loans and Debt Management on Promissory Note
Programme and a Bond Issnance to Settle Inherited Local Debts and Contractual Obligations

on Refund to State Governments.
Order read, deferred by leave of the House.

14] Ad-hoc Committee to carry out Investigation on the Approach for Reparations and
Repatriation of Historical Artifacts carted away from Nigeria:

Motion made and Question proposed, “That the House do receive the Report of the Ad-hoc -~

Committee to carry out Investigation on the Approach for Reparations and Repatriation of
Historicat Artifacts carted away from Nigeria (HR. 24/2/2016) " (Hon. Adekoya Adesegun
- Abdel-Majid — Ijebu Norih/Ijebu East/Ogun Waterside Federal Constituency).

Agreed to,

Repo-rr laid.

(i) Ad-hoc Committee on the Utilization of ¥350 Billion National Resources Fund (NRF) as

a Financial Window for the Development of the Solid Minerals Sector:

Motion made and Question proposed, “That the House do receive the Report of the 4d-hoc
Committee on the Utilization of 1350 Billion National Resources Fund (NRF) as a Financial
Window for the Development of the Solid Minerals Sector and the Need to Ascertain Federal
Government's Investments and Proceeds from Solid Mineral and Steel Development :
(HR.39/07/2018)” (Hon. Adamu Kamale — Madagali/Michika Federal Constituency).

Agreed to.
Repon‘ laid.

@ Committee on Population: : :
Motion made and Quesiion proposed, “That the House do receive the Report of the
Commitiee on Population on the Need to Investigate the Monies Collected for Births/Death
Registration in Violation of the National Population Commission Act (HR. 104/12/2018)"
(Hon. Victor Kolade Akinjo — Ilaje/Ese Odo Federal Constituency).

Agreed to.
Report laid.

v Committees on Finance, Commerce, Industry and Aids, Loans and Debt Management:
Motion made and Question proposed, “That the House do receive the Report of the
Committees on Finance, Commerce, Industry and Aids, Loans and Debt Management on the
Need to investigate the Infraction and alse Halt the Planned Diversion of Funds under the
World Bank Funded Growth and Employment (GEM) Project (HR.143/2017)" (Hon.
Babangida Ibrahim — Kafur/Malumfashi Federal Constituency).

Agreed to.

Report laid.
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(vi) Commiltee on Basic Education and Services:

Motion made and Question proposed, “That the House do receive the Report of the
Comuniltee on Basic Education and Services on a Bill for an Act to Amend the Compulsory,

- Free Universal Basic Education Act, Cap. A113, Laws of the Federation of Nigeria, 2004
to make Provisions for Rehabilitation of Dehnquent Children, Enhancement of the Welfare
of Teachers before States Access the Federal Government Grant, Increase Block Grant of the
Federal Government and Reduce those of the State Governments: and for Related Matters
(HBs.994, 995 and 1312)" (Hon. Mohammed Zakmz -— Baruten/Kaima  Federal
Constituencyy.

Agreed to,

Repaort laid.

(vily  Committee on Public Accounts:

Motion made and Question proposed, “That the House do receive the Report. of the
Committee on Public *Accounts on thé Annual Report of the. Auditor-Geners! for the
Federation for the years 2011 -2014; Pursuant to Order Eighteen, Rule 6 (2) (i} of the
Standing Orders of the House of Replesentatlves g (Hon Chinda Kingsley — Obio/dkpor
Federal Constitiuency).

Agreed to,
Report laid.

(viin).  Commitiee on Public Petitions:
Petition by Ajets Survey on Behalf of Five Thousand Interﬂally Displaced Persons:
Report of the Committee on Public Petitions on the petition by Ajeis Survey on Behalf of
Five Thousand Internally Displaced Persons against the Nigeria National Petroleum
Corporation on Land Grabbing, Illegal Properties, Demolition, Business Devastation,
uniawful Eviction and Evacuation of over Five Thousand People from Oke Oyi Enroute
Tanke Pipeline Road to Babaode, Ilorin, Kwara State.

Order read; deferred by leave of the House.

(ix) Compnriitiee on Public Petitions:
Petition by Seliwei Willy Baidi & Co:
Report of the Committee on Public Petitions on the petition by Seliwei Willy Baidi & Co. o
the Environmental Degradation, Economic Depreciation and Sustainable Development
Neglect and Crude Oil Pollution: Save Our Souls Call by the Ogbudugbudu Community in
Warri North Local Government Area of Delta State.

Order read, deferred by leave of the House.

(x) Comumittee on Public Petitions:
Petition by Chief F. A, Eneawaji (Icherene-Ugane):
‘Report of the Committee on Public Petitions on the petition by Chiel F. A. Eneawaji
(Icherene-Ugane) against Mobil Producing Unlimited (Now Exxon Mobil Corporation) on
the various Incidents of Crude Oil Spillage Emanating from Exxon Mobil and the
Non-payment of Compensation to the affected Victims.

Order read; deferred by leave of the House.
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10,

A Bill for an Act to Repeal the Prisons Act, Cap, P29, Laws of the Federation of Nigeria, 2004
and Enact the Nigerian Correctional Service Bill to Provide for the Administration of Prisons
and Non-Custodial Measures in Nigeria; and for Related Matters (HB, 487 HB. 516 and HB.
517y — Third Reading

Motion made and Question proposed, “That a Bill for an Act to Repeal the Prisons Act, Cap. P29,
Laws of the Federation of Nigeria, 2004 and Enact the Nigerian Correctional Service Bill to Provide
for the Adminjstration of Prisons and Non-Custodial Measures in Nigeria; and for Related Maltters

© (HB. 487, HB, 516 and HB. 517) be now read the Third Time” (Hon Mohammed Tahir Monguno

— Monguno/Marte/Nganzai Federal Constituency).
Agreed to.

Bill read the Third Time and passed.

A Bill for an Act to Provide for the Estahhsluneut of the Federal U111ver51ty of Educatlon
Aguleri; and for Related Matters (HB.1617) — Third Reading

Motion made and Question proposed, “That a Bill for an Act to Provide for the Establishment of the
Federal University of Education, Aguteri; and for Related Matters (HB.1617) be now read the Third
Time” (Hon. Mohammed Tahir Monguno — Monguno/Marte/Nganzai Federal Constituency).

Agreed fo.
Bill read the Third Time and passed.

A Bill for an Act to Provide for the Domestication and Enforcement in Nigeria of the Avoidance
of Double Taxation Agreement between the Federal Republic of Nigeria and the Republic of
South Korea; and for Related Matters (HB. 448) — Third Reading

Mortion made and Question proposed, “That a Bill for an Act to Provide for the Domestication and

Enforcement in- Nigeria of the Avoidance of Double Taxation Agreement berween the Federal-

Republic of Nigeria and the Republic of South Korea; and for Related Matters (HB. 445) be now read
the Third Time” {Hon. Mohczmmed Tahir Monguno — Monguno/Marte/Nganzal Federal

Constituency).

 Agreed to.

Bill read the Third Time and passed.

A Bill for an Act to, among other things, Prohibit the Use, Manufacture and Importation of all
Plastic Bags used for Commercial and Household Packaging in order to Address their Harmftul
Impacts on the Oceans, Rivers, Lakes, Forests, Environment, Wildlife as well as Human Beings
and also to Relieve Pressure on Landfills and Waste Management; and for Related Matters
(HIB. 1437) — Third Reading

Motion made and Question proposed, “That a Bill for an Act to, among other things, Prohibit the
Use, Manufacture and Importation of all Piastic Bags used for Commercial and Household Packaging
in order to Address their Harmful Impacts on the Oceans, Rivers, Lakes, Forests, Environment,
Wildlife as well as Human Beings and also to Relieve Pressure on Landfills and Waste Management;

and for Related Matters (B, 1437) be now read the Third Time™ (Hon. Mohammed Tahir Monguno
— Monguno/Marte/Nganzai Fedeml Constitiiency).

Agreed to.

Bill read the Third Time and passed.
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11. A Bill for an Act to Provide for the Establishment of the Federal Capital Territory Health
Insurance Agency, to Institute the Federal Capital Territory Health Insurance Scheme for all
Residents of the Federal Capital Territory; and for Related Matters (HB. 1545) — Third
Reading
Motion made and Question proposed, “That a Bill for an Act to Provide for the Establishment of the
Federal Capital Territory Health Insurance Agency, to Institute the Federal Capital Territory Health
Insurance Scheme for all Residents of the Federal Capital Territory; and for Related Matters (FIB,
1545) be now read the Third Time” (Hon. Mohammed Tahir Monguno — Monguno/Marte/Nganzai
Federal Constituency).

Agreed to.
Bill read the Third Time and passed.

12, A Bill for an Act to Pr 0V1de for the Establishment of the Fec1e1 al Capital Territory Primary
Health Care Board; and for Related Matters (HB. 1546) — Third Reading .
Motion made and Question proposed, “That a Bill for an Act to Provide for the Establishkment of the
Federal Capital Territory Primary Health Care Board; and for Related Matters (HB. 1546) be now
read the Third Time” (Hon. Mohammed Tahir Mong.r,mo — Monguno/Marte/Nganzai Federal

Constituency).
Agreed to.
Bill read the Third Time and passed.

13.. ° A Bill for an Act to Amend the Electric Power Sector Reform Act, No. 6, 2005 to Prohibit Theft
of Electricity, Theft and Desiruction of Electricity Supply, Infrastructure aund Prescribe
Appropriate Penalties for Violation; and for Related Matters (HB.1635) — Second Reading .

- Motion made and Question proposed, “That a Bill for an Act to Amend the Electric Power Sector-
-Reform Act, No. 6, 2005 to Prohibit Theft of Electricity, Theft and Destruction of Electricity Supply,
Infrastructure and Prescribe Appropriate Penalties for Violation; and for Related Matters (HB. 1635)
be now read a Second Time” (Hon. Mohammed Tahir Monguno — Monguno/Marte/Nganzai Federal-

Constituency).
Debate.

Question that the Bill be now read a Second Time — Agreed to.

Bill read the Second Time.
Bill referred 1o the Committee of the Whole.

14. A Bill for an Act fo Repeal the Police Act, Cap. P19, Laws of the Federation of Nigeria, 2004
and Enact the Nigeria Police Bill, 2019 to Provide for the Framework for the Police Service and
Ensure Cooperation and Partnership between the Police and Communities in Maintaining Peace
and Combating Crime; and for Related Matters (HB.1636) — Second Reading
Motion made and Question proposed, “That a Bill for an Act to Repeal the Police Act, Cap. P19,
Laws of the Federation of Nigeria, 2004 and Enact the Nigeria Police Bili, 2019 to Provide for the
Framework for the Police Service and Ensure Cooperation and Partnership between the Police and
Communities in Maintaining Peace and Combating Crime; and for Related Matters (HB.1636) be
now read a Second Time” (Hon. Mohammed Tahir Monguno — Monguno/Marte/Nganzai Federal

Constituency).
Debate:

Question that the Bill be now read a Second Time - Negatived,
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15, A Bill for an Act to Establish the Federal University of Land Resources Technology, Kuru and
to make Comprehensive Provisions for its due Management and Administration; and for
Related Matters (HB. 1361) — Second Reading
Motion made and Question proposed, “That a Bill for an Act to Establish the Federal University of
Land Resources Technology, Kuru and to make Comprehensive Provisions for its due Management
and Administration; and for Related Matters (HB. 1561) be now read a Second Time” (Hon. Edward
Gyang Pwajok — Jos South/Jos East Federal Constituency and 1 other).
Debuate.
Queestion that the Bill be now read a Second Time — Agreed (o,
Bill read the Second Time.
Bill refen ed to the Committee of the Whole. .

16. A Bill for an Act to Establish the Feder al University of Land Resources Technology, Owerrl and
to-make Comprehensive Provisions for its due Management and Administration; and for
Related Matters (HB. 1562) — Second Reading
Motion made and Question proposed, “That a Bill for an Act te Estabhsh the Federal University of

~Land Resources Technology, Owerri and to make Comprehensive Provisions for its due Management
and Administration; and for Rclated_ Matters (HB. 1562) be now read a Second Time” (Hon, Jerry
Alagbaoso — Orlu/Orsu/Oru East Federal Constituency). :
Debare.
QOuestion that the Bill be now read a Second Time = Agreed to.
Bz‘ll read the Second Time,
Bill referred to the Commitiee of the Whole.
17. Consideration of Reports

€)) Comumittee on Aids, Loans and Debt Management: :
Report of the Committee on Alds, Loans and Debt Management on Promissory Note
Programme and a Bond Issuance to Settle Inherited Local Debts and Contractual Obligations

on Refund to Statc_es Government.

Order read; deferred by leave of the House,

(@) - Committee on Financial Crimes:
Motion made and Question proposed, “That the House do resume consideration of the Report

of the Committee on Financial Crimes on a Bill for an Act to Repeal the Money Laundering
(Prohibition) Act, 2011 and Enact the Money Laundering (Prevention and Prohibition) Bili;
and for Related Matters (HB. 391 and HB. 410)” (Hon. Edward Pwajok Gycmg — Jos
South/Jos East Federal Constituency).

Agreed to.

Question that the House do resolve into the Comimittee of the Whole to consider the Report —
Agreed to.

({HOUSE IN COMMITTEE)

(Mr Deputy Speaker in the Chair)
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A BILL FOR AN ACT TO REPEAL THE MONEY LAUNDERING
(PROHIBITION) ACT, 2011 (AS AMENDED) AND ENACT THE MONEY
LAUNDERING (PREVENTION AND PROHIBITION) ACT TO PROVIDE FOR
MEASURES FOR THE PREVENTION AND PROHIBITION OF MONEY
LAUNDERING IN NIGERIA AND FOR OTHER RELATED MATTERS

PART [ — OBJECTIVE

Comumiftee Recommendation:
Clause 1: Objective, _

- The objective of this Bill is to provide for an effective and comprehensive legal and
institutional framework for the prevention, prohibition, detection, prosecution and
punishment of money laundering and other related offences in Nigeria (Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency):

Question that Clause 1 stands part of the Bill — Agreed to.
PART II — OFFENCES

Committee Recormmendation:
Clause 2: Money laundering offences.
(1} Money laundering is prohibited in Nigeria.

(2) - A person who knews, ought reasonably to have known or suspects that
property has a criminal origin, commits an offence if he conceals, disguises-
converts, transfers or removes the property from Nigeria.

(3) A person does not commit an offence under subsection (2) of this section if

)] he makes a report under section 12 of this Bill and, if the report is
made before he does any act referred to in subsection (2) of this
- section, he has the appropriate consent;

(b) he intended to make a report referred to in paragraph (@) of this
section but had a justifiable reason for not doing so; or

(c) the act he does is done in carrying out a function he has relating to
the enforcement of any provision of this Bill or of any other
enactment relating to any criminal enterprise or benefit from any
vnlawiul act. '

(4) To conceal or disguise criminal property includes concealing or-disguising
its nature, source, location, disposition, movement or ownership or any
rights with respect to it (Hon. Edward Pwajok Gyang — Jos South/Jos East
Federal Constituency).

Amendment Proposed:

In Subclause (2), line 1, leave our the words “or suspects” (Hon. Musa Soba — Soba Federal
Constinitency). : :

Question that the amendment be made - Agreed to.

Question thar Clause 2 as amended, stands part of the Bill — Agreed to.
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Committee Recommendation:
Clause 3; Being concerned in an arrangement, etc,
(1) A person commits an offence if he enters into or becomes concerned in an

@

Amendmem Proposed:

arrangement which he knows, ought reasonably to have known, or suspects,

facilitates by whatever means, the acquisition, rétention, use or control of

property that has a criminal origin by ‘or on behalf of another person.

A person does not commit an offence under subsection (1) of this section if

(@)

(b

(c)

- he makes a report under section 12 of this Bill and, if the report is

made before he does any act referred to-in subsection (1) of tlns
section, he has the appropriate consent, :

he intended to make a report referred to in paragraph (a) of this
subsection but had a justifiable reason for not doing so; or

the act he does is done in carrying out a function he has relating to
the enforcement of any provision of this Bill or of any other
enactment relating to any criminal enterprise or benefit from any
unlawful act (Hon. Edward Pwajok Gyang — Jos South/los East
Federal Constituency).

Leave out all the words in Subclause (2) (b) (Hor. Ossal Nicholas Ossal +— Ndokwa EdSI/Ndakwa-'-
West/Ukwuani Federal Constituencyy. : o

. Question that the amendment be made — Agreed to.

Quesrion that Clause 3 as amended, stands part of the Bill — Agreed to.

Commitiee Recommendation:

Clause 4: Acquisition, use and possession.
A person who knows, ought reasonably to have known or suspects that

pr opelty has a criminal or 1g1n commits an offence if he ~

(1)

(2)

(@

&)
(€)

acquires the property;
uses the property; or

has possession of the property.

A person does not commit an offence under subsection (1) of this section if

(@)

(€)

he makes a report under section 12 of this Bill and, if the report is
made before he does any act referred to in subsection (1) of this
section, he has the appropriate consent;

he intended to make a report referred to in paragraph (a) of this
subsection but had a justifiable reason for not doing so;

he acquired, used or had possession of the property for adequate
consideration; or
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(3)

4

(d) the act he does is done in carrying out a function he has relating to
the enforcement of any provision of this Bill or of any other
enactment relating to any criminal enterprise or benefit from any
uniawful act,

For the purpose of this section —

(@) a person acquires property for inadequate consideration if the value
of the consideration is significantly less than the value of the
property; ' '

() a person uses or has possession of property for inadequate:

consideration if the value of the consideration is significantly less
than the value of the use or possession: and

(©) the pi'ovis_ion by a person of goods or services which he knows of
' suspects may help another to carry out any unlawful act is not a
consideration, ' :

For the purpose of subsection (1) (cy of this section, a pérso_n has poséessioh
of any property if he does an act in rejation to the property (Hon, Edward

-Pwajok Gyang — Jos South/Jos East Federal Constituency).

Am_endment Proposed: _
Leave our the provisions of Clause 4 (Hon. Ossai Nicholas Ossai — Ndokwa East/Ndokwa

- West/Ulwuani Federal Constituency),

Clause 5: Failure to report knowledge or suspicion of money laundering.

A person commits an offence if —

{a) he knows, or ought reasonably to have known or suspects that
- another person is engaged in moeney laundering;

(H) the information or other matter on which his knowledge or suspicion
is ‘based came to him in the course of a business, trade or
profession; and

() he does not make the required report specified in subsection (2) of
this section as soon as is practicable after the information or other
matter comes to him.

Agreed fo.
- Committee Recommendation:
(1)
(2)

3)

- 'The required report referred io'in subsection (1) of this section is a report of

the information or other matter —
(@) to a designated officer; or
(b) to a person referred to in section 9 (1) (b) of this Bill; and

() in the form and manrer, if any, prescribed for the purposes of this
subsection by regulations made under section 13 of this Bill,

© A person does not commit an offence under this section if —
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(@) he has a justifiable reason for not disclosing the information or other
matter;
(5 he has a justifiable reason for not making the required report as soon

as practicable as mentioned in subsection {1) (¢) of this section;

(o) he is a private legal practitioner and the information or other matter
came to him in privileged circumstances in connection with legal
proceedings; or

{d) subsection (4} of this section applies to him.
(4) Subsection (3) (c) of this section applies to a person if —

{m he does not know, ought reasonably to have known or suspect that
another person is engaged in money laundering; and

(b) he has not been provided by his employer with the training referred
to in section 28 of this Bill for the purposes of this section,

(5) In deciding whether a person committed an offence under this section, the
court shall consider whether he followed any relevant guidelines which were
at the relevant time — :

(@) issued by a supervisory authority or any other appropriate body; .
&) approved by the Attorney-General of the Federation; and

(€) published in a manner approved by the Attorney-General as
appropriate in his opinion to bring the guidelines to the attention of
persons likely to be affected by it. :

{6 A report to a designated officer is a report, which is made —

(a) to a person designated bj/ the alleged offender’s employer to receive
Teports under this section; and

(&) in the course of the alleged offender's employment in accordance
with the procedure established by the employer for the purpose.

(" Information or other matter comes to a private legal practitioner in privileged
circumstances in connection with legal proceedings if it is communicated or
given to him by —

{q) a client or the representative of a client, in connection with the
giving by the private legal practitioner of legal advice; or

(&) a person in connection with legal proceedings or contemplated legal
proceedings (Hon. Edward Pwajok Gyang — Jos South/Jos East
Federal Constituency).

Amendment Proposed:
In subclause (5), line 2, immediately after the word “any”, leave out the word “relevant” and insert
the word “material” {Hon. Solomon Bulus Maren — Mangit/Bokkos Federal Constituency).

Quiestion that the amendment be made — Agreed to.
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Question thar Clause 5 as amended, stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 6: Failure to report by designated officers.
(n A person designated to receive reports under section 5 of this Bill commits
an offence if the conditions set out in subsection (2) of this section are
satisfied.

(2)-  'The conditions to be satisfied under subsection (1) of this section are that —

{a) the person knows or suspects or has reasonable grounds for knowing
or suspecting that another person is engaged in money laundering;
or :

(B the information or other matter —

) on which his knowledge or suspicion is based; or

B (7)) which gives reasonable grounds for such knowledge or
o . suspicion, came to the person in consequence of a report
made under section 5 of this Bill; and

(c) the person does not make the required report specified in subsection
' (3) of this section as soon as it is practicable after the mformatlon or
other matter comes to him.

(3) . The required report refened to subsection (2) of this section is a report of
the information or other matter —

(a) toa person menti{_}néd in section @ (1) (b) of this Bill; and

(b) in the form and manner, if any, prescribed for the purposes of this
section by regulations made under section 13 of this Bill.

(4) A person does not commit an offence under this section if he has a justifiable
reason for not reporting the information or other matter,

(5) In deciding whether a person committed an offence under this section, the
court shall consider whether he followed any relevant guidelines whlch was
at the refevant time —

(@) issued by a supervisory authority or any other appropriate body;
(b approved by the Attorney-General; and
() published in.a manner approved by the Attorney-General as
appropriate in his opinion to bring the guidelines to the attention of

persons likely to be affected by it.

(6) Sectien 33 of this Bill has effect for the purpose of determining what a
supervisory authority is.

(7 In this section, an "appropriate body" is & body that regulates or is
representative of a trade, profession, business or employment (Hon. Edward
Pwajok Gyvang — Jos South/Jos East Federal Constituency).
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Question thar Clause 6 stands part of the Bill — Agreed to,

Committee Recommendation:
Clause 7: Tipping off.
{0 A person comunits an offence if —

{a) he knows or suspects that a report falling within section 10 or 11 of
this Bili has been made or is about to be made; and

(h) he makes an unauthorised disclosure which is likely to prejudice any
investigation which might be conducted following the report referred
to in paragraph (@) of this suhsection,

(2) A person does not commit an offence under subsection (1) of this section if

{a) he did not know or suspect that the disclosure was likely to prejudice
an investigation as specified in subsection (1) of this section;

(b) the disclosure is made in the course of carrying out his duties in
relation to the enforcement of any provision of this Bill or of any
other enactment relating to criminal conduct or activity or beneﬁt
from criminal conduct or activity; or

(¢) - he is a private legal practitioner and the report falls within
subsection (3) of this section.

(3) A disclosure for the purpose of subsection (2} (c¢) of this section is a
disclosure to — :

(a) a customer or the representative of the customer, in connection with
the giving by the private legal practitioner of legal advice; or

(b) a person in connection with legal proceedings or contemplated legal
proceedings.
(4) A disclosure does not fali within subsection (3} of this section if it is made

with the intention of furthering a criminal purpose (Hon. Edward Pwajok
Gyang — Jos SouthiJos East Federal Constituency).

Question thar Clause 7 stands part of the Bill — Agreed to.

Committee Recommendution:
Clause 8: Penalties.
(D A person found guilty of an offence under section 2, 3 or 4 of this Bill is
liable on conviction, in the case of —

(a) an individual, to imprisonmeﬁt for a term of not less than seven
years without the option of a fine;

(b) a financial institution, to a fine of not less than twenty-five
million Naira; and :

{c) a designated non-financial business and profession, to a fine of not
less than ten million Naira.
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A person found guilty of an offence under —

(@) sections 5 or 6 of this Bill is liable on conviction to imprisonment for
a term of not less than three years without the option of a fine; and

(&) section 7 of this Bill is Iiable on conviction to imprisonment for a
term of not iess than five years without the option of a fine (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 8 stands part of the Bill — Agreed to,

Committee Recommendation:
Clause 9: Appropriate consent,

(1)

2)

(3)

(4)

(%)

(6)

(7

The appropriate consent is the consent of —

(a) a designated officer to do a prohibited act if a report of the type
referred to in section 11 or 12 of this Bill is made to the designated
officer: or '

(b) a person authorised for the purposes of this Part by the Director -
General of the Nigeria Financial Intelligence Centre (in. this Bill
referred. to as "the Centre"): '

A person shall be treated as having the appropriate consent if —

(@) he makes a report to a person referred to in subsection (1) (b) of this
gection; and : ' ' '

{b) either of the conditions set out in subsection (3) of this section is
satisfied. ' '

The conditions to be satisfied under subsection (2) of this section are that,
before the end of the notice period, the person -

{a) does not recetve notice from a person referred to in subsection(1) (b)
of this section that consent to the doing of the act is refused; or

(b) receives notice from a person referred to in subsection (1) () of this
section that consens to the doing of the act is refused, and the
deferral period referred to in subsection (5) of this section has
expired. '

The notice period is the period of seven working days starting with the first
working day after the person makes the report.

The deferral pericd is the period of twenty-eight working days starting with
the day on which the person receives notice that consent to the doing of the
act is refused.

A reference to a prohibited act is to an act referred to in section 2 (2), 3 (1)
or 4 (1) of this Bill, as the case may be.

A designated officer is a person designated to receive reports under section
12 or 13 of this Bill.
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(&)

Subsections (1) to (4) of this section apply only for the purposes of this Part
(Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 9 stands part of the Bill — Agreed to.

Committee Recommiendation:
Clause 1{: Consent by a designated officer.

1)

(2)

(3)

)

(6)

(N

A designated officer shall not give the appropriate consent under section 9
of this Bill to the deoing of a prohibited act unless he makes a report to &
person referred to in section 9 (1) () of this Bill that property is property of
a criminal origin, and -— '

{a) the person gives consent to the doing of the act;
{b) ‘before the end of the notice -per'iod, he —
(D) does not receive notice from the person that consent to the

doing of the act is refused, or

(i1) receives notice from the person that consent to the doing of
the act is refused, and the deferral period has expired.

A designated officer commits an offence if-he —

(a) gives consent to a prohibited act in circumstances where none of the
provisions of subsection (1) (@) or (b) of this section is satisfied; and

(b) knows or suspects that the act is a prohibited act.

A designated officer found guilty of an offence under subsection (2) of this
section is liable on conviction to imprisonment for a term of not less than
twelve months or to a fine of not less than one million Naira or to both.

The notice period is the period of seven working days starting with the first
working day after the designated officer makes the report,

Thé deferral period is the period of twenty-eight working days starting with
the day on which the designated officer is given notice that consent to the
doing of the act is refused. '

A reference to a prohibited act is to an act referred to in section 2 (2), 3 (1)
or 4 (1) of this Bill, as the case may be.

A designated officer is a person designated to receive reports under section
11 or 12 of this Bill (Heon. Edward Pwajok Gyang — Jos South/Jos Fast
Federal Constituency).

Question that Clause 10 stands part of the Bill — Agreed to.

Comumittee Recommendaiion:
Clause 11; Reports on knowledge or suspicion of money laundering.

ey

A report that satisfies the conditions set out in subsection (2) of this section
does not constitute a breach of any restriction on the disclosure of
information, however imposed.
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(2)

(3)

The conditions to be satisfied in subsection (1) of this section are that —

(@)

(b)

{c)

the information or other matter disclosed came to the person making
the disclosure (“the discloser”) in the course of his trade,
profession, business or employment; '

the information or other maiter —

(D) causes the discloser to know or suspect; or

- (if) | gives the discloser reasonable grounds for knowing or

suspecting, that another person is engaged in money
laundering; and :

the report is made to a person mentioned in section 9 (1) (&) of this
Bill of to a designated officer as soon as is practicable after the

- information or other matter comes to the person making the report

(in this Bill referred to as “the reporter”). -

A report to a designated officer is a report, which is made —

(@)

(b)

(€) -

in the course of the reporter's employment;

to a person designated by the reporter's employer to receive reports
under this section, and '

in accordance with the procedure established by the employer for the

purpose (Hon, Edward Pwajok Gyang — Jos South/Jos East Federal

Constituency).

Question that Clause 11 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 12; Reports on property of a criminal origin. :
' For the purposes of this Part, a report is a "property of criminal origin
report” if — '

()

(2)

(a)

(b)

(c)

it is a report, to a person referred to in section 9 (1) (D) of this Bill
or o a designated officer by the person at risk of prosecution, that
the property is, or is suspected to be property of a criminal origin;

it is made in the form and manner, if any, prescribed for the purpose
of this section by regulations made under section 13 of this Bill; and

the conditions set out in subsection (2) of this section are satisfied.

The conditions to be satisfied under subsection (1) (¢) of this section are that

{a)

(b)

the report referred to in subsection (1) of this section is made before
the person at risk of prosecution does the prohibited act;

the report is made after the person at risk of prosecution does the
prohibited act;
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{c) there is a justifiable reason for his failure to make the report before
he did the act; and

{d) the report is made on his own initiative and as spon as itis
practicable for him to make it,

A property of criminal origin report does not constitute a breach of any
restriction on the disclosure of informaticn, however imposed.

A report to a designated officer is a report that is made —
(a) in the course of the reporter's employment;

(h) to a person designated by the reporter's elilployer to receive reports
under this section; and :

{c) in accordance with the prdced_ure established by the employer for the
purpose. '

A reference to a prohibited act is to an act referred to in sections 2 (2), 3 (1)
or 4 (1) of this Bill, as the case may be (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency) -

Question that Clause 12 stands part of the Bill — Agreed to,

Commitice Recommendation:
Clause 13: Form and manner of reports. .

(1)

@

(3)

(4)

&)

(6)

7

(8)

The Attorney-General may by rega[atio.ns prescribe the form and manner in
which a report referred to in section 5, 6, 11 or 12 shall be made.

Regulations under this section may also provide that the form may include
a request.to the reporter to provide additional information specified in the
form. '

The additional information shall be information that is necessary to enable
the person to whom the report is made to decide whether a money laundering
intelligence enquiry or investigation should be commenced.

A report made in pursuance of a request under subsection (2) of this section
does not constitute a breach of any restriction on the disclosure of
information, however imposed.

The reporter is the person making a report, referred to in subsection (1) of
this section, whether or not he is the person who made the initial report or
the designated officer who forwarded that report to the Centre,

A money laundering investigation is an investigation into whether a person
has committed an offence under this Bill.

A money laundering intelligence enquiry is an enquiry conducted by the
Centre as to whether there is sufficient credible intelligence to conduct a
money laundering investigation.

Additional information referred to in subsection (2) of this section shall be
provided to the Centre without delay.
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9 Subsection (2) of this section does not apply to a report made to a designated
officer (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).

Question that Clause 13 stands part of the Biill — Ag}‘eed to,

Committee Recommendation:
Clause 14: Protection of persons making reports.
(1) No action, whether criminal or civil, lies against a financial institution,

designated non-financial business and profession, supervisory body, the
Federal Iniand Revenue Service or any other person complying in good faith
with a provisior of this Part, including any director, employee or other
person acting on behalf of the financial institution, designated non-financial
business and profession, supervisory body, the Federal Inland Revenue
Service or any other person, :

(2) A person who has made, initiated or contributed to a report under sections
115 12, 16, 17 or 18 of this Bill or who has furnished additional information
concerning a report or the grounds for a report uander any provision of this
Part is competent, but not compellable, to give evidence in criminal
proceedings arising from the report. :

(3) No evidence concerning the identity of a person who has -~

(@) made, initiated or contributed to a report under section 11, 12, 16,
17 or 18 of this Bil}; or '

{)] furnished additional information concerning a report or the grounds
for a report under a provision of this Part, or the contents or nature
of additional information or grounds, is admissible as evidence in
criminal proceedings unless that person testifies at those proceedings
(Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).

Amendment Proposed: o
Leave out the provisions of Clause 14 {(Hon. Ossai Nicholas Ossai — Ndokwa East/Ndokwa

West/Ukwuani Federal Constituency).
Agreed to.

Committee Recommendation:
Clause I5:  Interpretation of terms applicable under this Part.
{1 This section applies for the purposes of this Part.

(2 Property has a crininal origin if it —

{a) constitutes in a person's benefit, in whole or in part, directly or
indirectly, from an unlawful act in any part of the Nigeria or where
the unlawful act occurs outside Nigeria, would be unlawful act if it
occurred in Nigeria; and

() the alleged offender knows or suspects that it constitutes or
represents such a benefit.
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3)

(4)

(6)

(7)

(8)

(9)

(10)

(11)

"Unlawful act" includes participation in an organised criminal group,
racketeering, terrorism, terrorist financing, trafficking in persons, simuggling
of migrants, sexual exploitation, sexual exploitation of children, illicit
trafficking in narcotic drugs and psychotropic substances, illicit arms
trafficking, illicit trafficking in stolen goods, corruption, bribery, fraud,
currency counterfeiting, counterfeiting and piracy of products,
environmental crimes, murder, grievous bodily injury, kidnapping, hostage
taking, robbery or theft, smuggling (including, in relation te customs and
excise, duties and taxes), tax crimes (related to direct taxes and indirect
taxes), extortion, forgery, piracy, insider trading and market manipulation,
proliferation of weapons of mass destruction and any other criminal act.

It is irmmaterial —

{a) who carried out the act;
{h who benefited from the act; or
(c) whether the act occurred before or after the passing of this Bill.

Subject to section 54 of this Biil, a person benefits from an act if he obtains
property as a result of or in connection with the act.

If a person obtains a pecuniary advantage as a resultof or in connection with
an act, he'is deemed to have obtained, as a result of or in connection with
the act, a sum of money equal to the value of the pecuniary advantage.

A reference to property or a pecuniary advantage obtained in connection
with an act includes a reference to property or a pecuniary advantage

obtained in both that connection and some other connection.

If a person benefits from an act, his benefit is the property obifained as a
result of or in connection with the act. '

Property is all property wherever simated and includes -
(a) morney;

{H all forms of property, real or personal, heritable, moveable or
immoveable; and

(c) things in action and other intangible or incorporeal property.
The following rules apply in relation to property —
{a) property is obtained by a person if he obtains an interest in it;

() references to an interest, in relation to land in Nigeria, are to any
legal estate or equitable interest or power; and

() references to an interest, in relation to property other than land,
include references to a right, including a right to possession.

‘Money laundering is an act which —

(a) constitutes an offence under sections 2, 3 or 4 of this Bill;
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(&)
(©)
(@)

{12)  For the

(a)

(&)

constitutes an attempt, conspiracy or incitement to commit an
offence specified in paragraph (a) of this subsection;

constitutes aiding, abetting, counselling or procuring the commission
of an offence specified in paragraph (&) of this subsection; or

if done elsewhere than Nigeria, would constitute an offence
specified in paragraph (@), (b) or (c) of this subsection, if done in
Nigeria. '

purpose of a report to a designated officer —

a reference to a person’s employer includes anybody, association or
organisation, including a voluntary organisation, in connection with
whose activities the person exercises a function, whether or not for

gain or reward; and

a reference to employment shall be construed accordingly.

(13) A person referred to in section 9 (1) (&) of this Bill is an emp]q_ye_é_, of..the
Centre,

authorised by the Director - General of the Centre.

(14)  For the purposes of this Part, legal professional privilege and the invocation
of client confidentiality shall not apply in connection with —

(@)
(b)
(€)
(d)
(e)

%)

%)
0)]

Amendment Proposed;

the purchase or sale of property;

the purchase or sale of any business;

the purchase or saie of any high-value item;

any investment;

any matter concerning the payfnent of any tax.;

any ma_tfer concerning the transfer of any funds whatsogver,

the managing of client money, secui'ities or other assets;

the opening or management of bauk, savings or securities accounts;

the creation, operation or management of trusts, companies or
similar structures;

the organisation of contributions necessary for the creatiorn,
operation or management of companies;

any paid fees or retainer fees; and

anything produced in the furtherance of any unlawful activity (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Leave our the provisions of Clause 15 (Hon. Ossai Nicholas Ossai — Ndokwa Fast/Ndokwa
West/Ukwuani Federal Constituency).
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Agreed to.

PART HI — TRANSACTIONS ABOVE PRESCRIBED LIMITS

Committee Recommendation:
Cash payments.

Clause 16:

(D

2)

(3)

{4)

A person shall not, except in a transaction through a financial institation,
make or accept cash payment of a sum exceeding the prescribed amount
("the prescribed amount”). :

A financial institution or designated non-financia! business and profession
shall, within the specified period, report te the Centre the-specified
particulars concerning a transaction concluded with a customer if in terms
of the transaction an amount of cash in excess of the prescribed amousnt —

(@) is paid by a financia! institution to the customer, or to & person
acting on behalf of the customer, or to a person on whose behalf the
customer is acting; or

(b) is received by a financial institution or designated non-financial

* business and profession from the customer, or from a person acting
on behalf of the customer, or from a person on whose behalf the
customer is acting.

A financial institution or designated non-financial business and profession
comunits an offence if it fails to make a report referred to in subsection (2)

" of this section and is liable on conviction to a fine of not less than ten million

Naira.

An officer of a financial institution or designated non-financial business and
profession who facilitates an offence under subsection (2) of this section
commits an offence and is liable on conviction to imprisonment for a term
of not less than twelve months or a fine of not less than one million Naira or
to both (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).

Amendments Proposed: -
Leave out all the words in Clause 16 and insert as follows:

Cash payments.
A person shall not, except in a transaction through a financial institution, make or

accept cash payment of a sum exceeding the prescribed amount ("the prescribed
amount”).

16. (1)

(2)

A financial institution or designated non-financial business and profession shall,
within the specified period, report to the Centre the specified particulars concerning
a transaction concluded with a customer if in terms of the transaction an amount of
cash in excess of the Ten thousand dollars ($10,000) —

(a}

®)

is paid by a financial institution to the customer, or to a person acting on
behalf of the customer, or to a person on whose behalf the customer is
acting; or

is received by a financial institution or designated non-financial business and
profession from the customer, or from a persen acting on behalf of the
customer, or from a person on whose behalf the customer is acting.
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(3 A financial institution or designated non-financial business and profession cominits
an oftence if it fails to make a report referred to in subsection (2) of this section and
is fiable on conviction to a fine of not less than the unreported amount .

(4 An officer of a financial institution or designated non-financial business and

' profession who facilitates an offence under subsection (2) of this section commits an

offence and is liable on conviction to imprisonment for a term of not less than twelve

months or a fine of not less than the unreported amount (Hon. Edward Gyang
Pwajok — Jos South/Jos Fast Federal Constituency). '

Question that the amendments be made — Agreed to.

Question that Clause 16 as amended, stands part of the Bill — Agreed 1o,

Commitiee Recommendation:
Clause 17: Electronic transfers of money to or from Nigeria.

(1)

(2).

(3)

(4)

(5)

If a financial institution, by way of transfer, sends money in excess of the
prescribed amount {o another country or receives money in excess of the
prescribed amount from a country outside Nigeria on behalf, or on the
instruction, of another person, it shall, within the specified period after the
money was transferred or received, report the transfer or receipt,-together
with the specified particulars concerning the transfer, to the Centre.

Transfers or receipts of the type referred to in subsection (1) of this section
shall also be reported to the Central Bank of Nigeria.

A financial institution commits an offence if it fails to make a report referred
to in subsection (1) or (2) of this section and is liable on conviction to a fine
of not less than ten million Naira. '

An officer of a financial institution who facilitates an offence under
subsection (2) of this section commits an offence and is liable on conviction
to imprisonment for a term of not less than twelve months or a fine of not
less than one million Naira or to both.

For the purpose of this section, "person” includes a money service business
listed in Schedule 2 to this Bill (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

Question thar Clause 17 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 18: Other transfers of funds and securities.

()

(2)

A person importing into or exporting from Nigeria —

{a) cash; or

{b) a negotiable instrument,

in excess of the prescribed amount, shall, before the importation or
exportation, make a declaration of the total amount to the Nigeria Customs

Service on the prescribed form.

The Nigeria Customs Service shall report any declaration made pursuant to
subsection (1) of this section to the Centre without delay.
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(3)

)

&)

(6)

{7

(&)

(9)

(10)

A copy of the report referred to in subsection (1) of this section shali also be
forwarded, without delay, to the Central Bank of Nigeria for the
performance of its functions under this Bill or any other legislation and for
reasons of statistics.

Where a person is found to be in contraveation of the provisions of
subsection (1) of this section, an officer of the Nigeria Customs Service shall
seize and detain, in the case of —

(a) cash, the whole of the cash in the person's possession; or

{H) a negotiable instrument, the negotiable nstrument.

Hems seized and detained under subsection (4) of this section shall be
recorded by the Nigeria Custorms Service and forwarded to the Proceeds of

Crimes Recovery and Management Agency.

Items forwarded to the Proceeds of Crimes Recovery and Management

Agency under subsection (5) of this section shall, in the case of —

{a@) cash, be paid into an interest bearing account and held there and the
interest accruing shall be added to it on its forfeiture or release; or

(Dy a negotiable instrument, be so far as is possible, realized by sale or
otherwise and the proceeds paid into an interest bearing account and
held there and the interest accruing shall be added to it on ifs
forfeiture or release. '

Where it is not possible to realize a negotiable instrument as required by

~ subsection (6) (b) of this section, the instrument shall be retained by the

Proceeds of Crimes Recovery and Management Agency until such time as
it is forfeited or released.

A person commits an offence under this section if he -

{a) fails to make a declaration of the type required in subsection (1) of
this section; or ’

(h) makes the declaration of the type required by subsection (1) of this
section that is false or misleading in any material particular.

A person found guilty of an offence under subsection (1) of this section is
liable on conviction to forfeit the undeclared funds or negotiable instrument
as provided under subsection (10) of this section or to imprisonment for a
term of not less than two years or to both,

Items seized or detained under subsections (4) and (5)' of this section shall
if the person from whom it is seized is —

(a) acquitted, be released to the person;

(» convicted, be forfeited to the Federal Government of Nigeria and
paid into the Confiscated and Forfeited Assets Accounts in
accordance with the provisions of section 76 of the Proceeds of
Crimes Act (Hon. Edward Pwajok Gyang — Jos South/Jos East
Federal Constituency).
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Question that Clause 18 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 19: Prescribed amounts, specified periods and particalars.
(1) The Attorney-General shall, by way of regulations made on the
recommendations of the supervisory authorities, set out the prescribed
amounts and the specitied particulars 1efened to in sections 16 (2), 17 (1)
and 18 (1) of this Bill.

{2) The specified perio.d referred to in sections 16 (2) and 17 (2) of this Bill is
seven days (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).

Amendment Proposed:
Leave our the provisions of Clause 19 (Hon. Ossai Nicholas Ossai — Ndokwa East/Ndokwa

West/Ukwuani Federal Constituency).
Agreed fo.

Comunittee Recommendation:
Clause 20: Reporting procedures and furnishing of additional infermation.
' (1) The Attorney-General may by regulatlons prescribe the form and manner in
' which a report under section 16 (2) or 17 (1) shall be made.

(2) Regulaticns under this section may also provide that the form may include
& request to the reporter to provide additional information specified in the
form.

(3) The additional information shall be information that is necessary to enable

the person to whom the report is made to decide whether a money laundering
intelligence enguiry or money laundering investigation should be
commenced. :

(4 A report made in pursuance of a request under subsection (2) of this section
does not constitute a breach of any restriction on the disclosure of
information, however imposed.

(5) For the purpose of this section, the reporter is the person making a report
referred to in subsection (1) of this section.

(6) A money laundering intelfigence enquiry is an enquiry conducted by the
Centre as to whether there is sufficient credible intelligence to conduct a
money laundering investigation.

(7Y Additional information referred to in subsection (2) of this section shall be

provided to the Centre without detay (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

Question that Clause 20 stands part of the Bill — Agreed to,
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Committee Recommendation:
Clause 21: Information held by supervisory authorities, self-regulatory organisations,
IFederal Inland Revenue Service.

(1

@)

(3)

If a supervisory authority or self-regulatory organisation, as a result of an
inspection or otherwise, knows or suspects that a financial institution or
designated non-financial business and profession, knowingly or otherwise —

(a).  has received property of a criminal origin;

{2) is about to receive property .of a ¢criminal origin;

_(c) has been used to commit an offence under section 2, 3, or 4 of this
Bill; or - '

(d) | has been in any way involved in an act of money laundering, the

supervisory authority or seif-regulatory organisation shall advise the
Centre of that fact and furnish the Centre with all information and
any records regarding that knowledge or suspicion which the Centre
may reasonably require for the achievement of its objectives.

If the Centre has reason to believe that a supervisory authority or-
self-regulatory organisation has- information indicating that a financial
institution or designated non-financial business and profession, knowingly
or otherwise —

(a) has received property of a criminal origin;.

(&) is about to receive property of a criminal origin;

() has been used to. commit an offence under section 2, 3, or 4 of this
Bill: or

(d) has been in any way involved in an act of money laundering —

the supervisory authority or self-regulatory organisation shall supply the
Cenire with all information and any records regarding that knowledge or
suspicion which the Centre may reasonably require for the achievernent of
its objectives.

If the Federal Inland Revenue Service knows or suspects that a financial
institution -or designated non-financial business and profession, knowingly
or otherwise —

{a) has received property of a criminal origin;

{h) is about to receive property of a criminal origin;

() has been used to commit an offence under section 2, 3, or 4 of this.
Bill; or

(d) has been in any way involved in an act of money laundering,

the Federal Inland Revenue Service shall advise the Centre of that fact and
furnish the Centre with all information and any records regarding that
knowledge or suspicion which the Centre may reasonably require for the
achievement of its objectives.
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(4

()

If the Centre has reason to believe that the Federal Inland Revenue Service
has information indicating that a financial institution or designated
non-financial business and profession, knowingly or otherwise —

{a) has received property of a criminal origin;

(H) is about to receive property of a criminal origin;

{) | has been used tb commit an offence under section 2, 3, or 4 of this
Bill; or

(d) has been in any way involved in an act of money laundering,

the Federal Infand Revenue Service shall supply the Cenire with all
information and any records regarding that knowledge or suspicion which

- the Centre may reasonably require for the achievement of its objectives,

The Chairman of the Federal Inland Revenue Service may make such
procedural arrangements and impose such reasonable safeguards regarding
the furnishing of information referred to in subsections (3) and (4) of this
section as the Chairman considers appropriate to maintain the confidentiality,
if any, of that information (Hon. Edward Pwajok Gyang — Jos South/Jos
East Federal Constituency).

Question that Clause 21 stands part of the Bill - Agreed to.

PART IV — ACCESS TO INFORMATION

Committee Recommendation:

Clause 22; - Customer information.

(1

(2)

(3)

4

Provided that the conditions set out in subssction (2) of this secticn are
satisfied, the Director-General of the Centre may direct a financial institution

. "to supply customer information and customer details to the Centre.

The conditions to be satisfied under subsection (1) of this section are that —

(@) a person for whom customer information or customer details are
required is, directly or indirectly, the subject of an intelligence
enquiry by the Centre; and

(h) the information or details are s,o.ught for the purpose of the enquiry.

A financial institution, which is required to provide information or details
under subsection (1) of this section, shall provide the information or details
to the Centre in such manner, and at or by such time, as may be required by
the Director-General of the Cenire.

A financial institution commits an offence if it fails to comply with any
provision of this section and is Hable on conviction to & fine of not less than
ten million Naira (Hon. Edward Pwajok Gyang — Jos South/Jos East
Federal Constituency).

- Question that Clause 22 stands part of the Bill — Agreed to.
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Committee Recommendation:
Clause 23: Meaning of customer information.
(D "Customer information”, in relation to a person and a financial institution,

2)

(3)

is information as to whether a person holds, or has held, an account or

accounts at the financial institution, whether solely or jeintly with another

person and, if so, information as to the matters referred to in-

(&) subsection (2) of this section, where the person is an individual; or

(b) subsection (3) of this section, where the person is a body corporate
or a similar body whether incorporaied or otherwise established in
Nigeria or elsewhere,

The matters referred to in subsection (1) (z) of this section are -

{a) the account number or riumbers;

(5 the person’'s full name;

() his date of birth;

() his most recent address and any previous addresses;’

(e) the date or dates on which he began to hold the account or accounts
and, where he has ceased to hold the account or any of the accounts,
the date or dates on which he did so;

(H any evidence of his identity:that was obtained by the financial

institution under or for the purpose of this Bill or any other
legislation relating to money laundering;

.(8) the full name, date of birth and meost recent address, and any

previous addresses, of any person who helds, or has held, an
account at the financial institution jointly with him; and

(") the account number or numbers of any other account or accounts -
held at the financial institution to which he is a signatory and details

of the person holding the other account or accounts.

The matters referred to in subsection (1) (&) of this section are —

() the account number or numbers;

{b) the person's full name;

() a description of any business which the person carries on;

(d) the country or territory in which it is incorporated or otherwise
established and any number allocated to it by virtue of relevant
{egislation;

(e) any number assigned to it for the purposes of tax in Nigeria;

N its registered office and any previous registered offices, whether in

Nigeria or e¢lsewhere;
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)

(8)
()

(9

the date or dates on which it began to hold the account or accounts
and, where it has ceased to hold the account or any of the accounts,
the date or dates o which it did so;

evidence of its identity as was obtained by the financial institution
under or for the purpose of this Bill or any other legislation relating
to money laundering; and

the full name, date of birth and most recent address and any
previous addresses of any person who is a signatory to the account

or any of the accounts,

Customer information includes information regarding -

{a)

(b)

a person who is acting or who has acted on behalf of a person
referred to in section 22 (2) (&) of this Bill; or

a customer of the financial institution who is acting or who has acted
for or on behalf of a person referred to in secticn 22 (2) (a) of this
Bill (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency). '

Question thar Clause 23 stands part of the Bill — Agreed to.

PART V — MONEY LAUNDERING CONTROL MEASURES

Committee Recommenduation:

- Clause 24; Duty to identify customers.

A financial institution or designated non-financial business and profession
shall not establish a business relationship or conclude a single transaction
above the prescribed limit with a customer unless the financial institution or
designated non-financial business and profession has undertaken due

(1)

diligence —

(a) to establish and verify the identity of the customer;

(B if the customer is acting on behalf of another person, to establish
and verify —

0 the identity of that other person,

(i) the customer's authority to establish the business
relationship or to conclude the single transaction on behalf
of that other person, and

(fify  inthe case of a body corporate, the identity of the beneficial
owner; and

{b) if another person is acting on behalf of the customer, to establish

and verify —
() the identity of that other person; and

(i) that other person's authority to act on behalf of the
customer.
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Clause 25;

(2)

&)

)

(3)

(1)

Where a financial institution or designated non-financial business and
profession had established a business relationship with a customer before this
Bill took effect, the financial institution or designated non-financial business
and profession shali not conclude a transaction in the course of that business
relationship, unless the financial institution or designated non-financial
business and profession has undertaken due diligence-

{a) to establish and verify the identity of the cﬁstomer;

(h)y if another person acted on behalf of the customer in establishing the
" business relationship, to establish and verify —

() the identity of that other person, and

(i that other person's authority to act on behalf of the
customer,

(c) if the customer acted on behalf of another person in establishing the
business relationship, to establish and verify — '

(1) the identity of that other person;

(i) the customer's authority to act on behalf of that other
person, and

(i) in the case of a body corporate, the identity of the beneficial
owner; and

(d) to trace all accounts at that financial institution or designated
non-financial business and profession that are involved in-
transactions concluded in the course of that business relationship.

" An officer of a financial institution or designated non-financial business and

profession who facilitates an offence under this section comunits an offence
and is liable on conviction to imprisonment for to a term of not fess than two
years or a fine of not less than five million Naira or to both.

A financial institution or designated non-financial business and profession
commits an offence if it fails to compty with any provision of this section
and is liable on conviction to a fine of not less than ten million Naira.

"Beneficial owner” has the meaning given to it under Schedule I to this Bill
(Hon. Edward Pwajok Gyang - Jos South/Jos East Federal Constituency).

Question that Clause 24 stands part of the Bill — Agreed to. '

Committee Recommendation:
Record to be kept of business relationships and transactions.

A financial institution or designated non-financial business and profession
shall preserve and keep —

(a) the record of a customer's identification and all of the measures
undertaken to establish the identification referred to in section 24 of
this Bil{ for a period of at least five years after the closure of the
account or the severance of refations with the customer; and
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2)

3

@

&)

(b) the record and other related information of a transaction carried out
by a customer and the report provided for in section 11,12, 16 or 17
of this Bill for a period of at least five years after carrying out the
transaction or making of the report, as the case may be.

The records referred to in subsection (1) of this section may be kept in
electronic form.

A record kept under subsections (1) and (2) of this section, or a certified
extract of the record, or a certified printout of any extract of an eiectronic
record, is on its mere production in a matter before a court admissible as
evidence of any fact contained in it of which direct oral evidence would be
admissible. ' '

An officer of a financial institution or designated non-financial business and
profession who wilfully destroys any record required to be kept by virtue of
subsection (1) of this section or otherwise facilitates an offence under this
section commits an offence and is liable on conviction to imprisonment for
to a term of not less than two years or a fine of not less than five million
Naira or to both. :

A financial institution or designated non-financial business and profession
commits an offence if it fails to comply with any provision of this section
and is liable on conviction to a fine of not less than ten million Naira (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 25stands part of the Bill — Agreed lo.

Commniittee Recommendation: _
Clause 26 Establishment and implementation of appropriate policies and procedures.

(1)

(2)

(3)

(4)

A financial institution or designated non-financial business and profession
shall devise and implement internal rules in relation to-

(a) the verification of the identity of persons who must be identified by
virtue of section 24 of this Bill;

(b) the information required to maintain a record required under section
25 of this Bill;

() the manner in which and the place at which the records may be kept;

(d) the steps to be taken when a report under section 11 or 12 of this
Bil! is required to ensore compliance under this Bill; and

() such other matters as may be prescribed by the Attorney-General in
regulations made under section 53 of this Bill.

Internal rules shall comply with regulations made under section 53 of this
Bill. -

A financial institution or a designated non-financial business and profession
shall make its internal rules available to each of its employees.

A financial institution or designated non-financial business and profession
shatl, on request, make a copy of its internal rules available to —
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&)

(@) the appropriate supervisory authority;
(b) the eppropriate self-regulatory organisation; or
(c) the Centre,

A financial institution or designated non-financial business and profession
comimits an offence if it fails to comply with any provision of this section
and is liable on conviction to a fine of not less than ten million Naira (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 26 stands part of the Bill — Agreed to.

Comunittee Recommendation:
Clause 27: Enhanced customer due diligence,

(1)

(2)

3

Whenever a financia! institution or designated non-financial business and
profession -

(@)  establishes a business relationship;
{(b) has an established relationship; or
{c) carries out an occasional transaction, with or for a high-risk

customer, it shall apply appropriate enhanced due diligence
measures and enhanced ongoing monitoring.

Whenever a report has been made under the provisions-of section 11 or 12
of this Bill, the reporting institution concerned shall apply appropriate -

enhanced due diligence measures and enfianced ongoing monitoring of the
subject of the report.

For the purposes of this Bill; a high risk customer includes —
(ay a customer who is not physically p%esent for identification purposes;

()  a financial institution that has or proposes to have a correspondent
banking relationship with & bank outside Nigeria;

(c) a politicaily exposed person;

(d) a customer who has, will have, a business relationship, or who
carries out occasional transactions on behalf of a politically exposed
persor;

(e) a customer who has business relationships and conducts transactions

with countries that do not apply or insufficiently apply the
recommendations of the Financial Action Task Force;

(g) a customer whose business, which by its nature presents a higher
risk of money laundering; and

i a customer who has business relationships or is involved in
transactions with —

(i) any non-resident customers,
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)

(i)
(iif)
(i)

private banking customers,
legal persons or asset holding vehicles, or

¢ross border transactions.

An officer of a financial institution or designated non-financial business and
profession who facilitates an offence under this section commits an offence
and is liable on conviction to imprisonment for to a term of not less than two
years or a fine of not less than five million Naira or to both.

A financial institution or designated non-financial business and profession
commits an offence if it fails to comply with any provision of this section
and is liable on conviction to a fine of not less than ten million Naira.

(a)

(D)

In this section, "politically exposed persons” means —

individuals, not including middle-ranking or more junior officials,
who are or have been entrusted with prominent public functions
including the following — '

(&

(D)

(iiD)

)

)
(vi)

(vid) |

Vil

(£x)

(x)

heads of State, heads of Government, Ministers and deputy

or assistant Ministers;

Governors and Deputy Governors of States withina-

country;

members of Parliaments, National Assemblies and similar
bodies;

members of Supreme Courts, constitutional courts or of
other high-level judicial bodies whose decisions are not
generally subject to further appeal; other than in exceptional
circumstances, :

members of the boards of central banks;

members of boards of Ministries, Departments and
Agencies of national government;

members of boards of Ministries, Departments and
Agencies in States and local government within a country,

ambassadors and chargés d'affaires;

high-ranking ‘officers in the armed forces and law
enforcement agencies; and

mermbers of the administrative, management or supervisory
bodies of enterprises owned by national, State or municipal

gOVBl‘EITlBI’ItS;

close family members of individuals referred to in paragraph (@) of
this subsection, including —

@

d SpOUsE;
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(D a partner, or person cons]dered by national law a5

equivalent to a spouse
(iif) children and their spouses or partners;
(V) parents; and
(W) siblings; or

(o) persons known to be close associates of individuals referred to in
paragraph (a) of this subsection, including an individual who —

(0 is known to have joint beneficial ownership of a Jegal entity
or legal arrangement, or aiy other close business relations,
with a politically exposed person; and

(i) has sole beneficial ownership of a legal entity or legal
arrangement which is known to have been set up for the
benefit of a politically exposed person.

(6) "Beneficial owner" has the meaning given to it under Schedule I to this Bill

and "beneficial ownership” is to be construed accordingly (Hon. Edward

Pwajok Gvang — Jos South/ios East Federal Constituency).

Amendment{s Proposed: -
(9 In subclause (5) (B), leave all the words in (i1}, (uz) (ivy, (vy (Hon, Toby Okechukwu —
Aninri/Agwu/Oji-River Federal Constituency).

Question that the amendment be made — Agreed to,

(D In subclause (5) (c), leave out all the words in (i), (D) (Hon Toby Okechukwi —
Aninrifdgwu/ Oji-River Federal Constituency.

Question that the amendment be made — Agreed to.
Question that Clause 27 as amended, stands part of the Bill — Agreed to.

Conimiftee Recommendation:
Clause 28: Training and associated monitoring of compliance.
(1) A financial institution or designated non-financial business and profession
shall devise and deliver training to its employees to ensure compliance with
* the provisions of this Bill, associated regulations and internal rules that are

applicable to them.
{2) The designated officer shall be responsible for ensuring compliance by —

(a) the employees of the financial institution or designated non-financial
business and profession with the provisions of this Bill and the
internal rules applicable to them; and

(D) the financial institution or designated non-financial business and
profession with its obligations under this Bill.

(3) A designated officer who facilitates an offence under this section commits
an offence and is liable on conviction to imprisonment for to a term of not
less than two years or a fine of not less than five million Naira or to both.
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A financial institution or designated non-financial business and profession
commits an offence if it fails to comply with any provision of this section
and is liable on conviction to a fine of not less than ten million Naira (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency),

Question that Clause 28 stands part of the Bill — Agreed to.

Commitice Recommendation:
Clause 29: Referral for non-compliance.

(1)

(2)

Where, in the performance of its functions, the Centre- has reasonable
grounds to suspect that a financial institution or designated non-financial
business and profession or any other person who is subject to this Bill, other
than a supervisory authority, has contravened or failed to comply with any
provision of this Bill or any guideline, rule or requirement that facilitates
compliance with this Bill and which is applicable to that institution, business
and profession or person employed therein, it may, if it considers it
appropriate to do so, refer the matter to a relevant -

' (a) supervisory authority; or

(&) investigating authonty, together with any recommendﬂuon {hat is
conmdmed approptiate.

The supervisory authority to which a referral of the type referred to in
subsection (1) of this section is made shall investigate it and after
consultation with the Centre take such action as is considered appropriate
(Hon. Edward Pwajok Gyang — Jos South/jos East Federal Constituency),

Quiestion that Clause 29 stands part of the Bill — Agreed fo.

Committee Recommendation:
Clause 30; Numbered or anonymous accounts.

(1

(2)

3)

(4)

&)

(6)

A financial institution shall not open or maintain a numbered or anonymous
account or an account in a fictitious name.

If a person, who is known by more than one name, opens an account with
a financial institution, the account shall bear all of the names by which the
person is known.

Where an account exists and it becomeés apparent that the account holder is
known by more than one name, the account shall be amended to include all
of the names by which the account holder is known.

Details of all accounts where the account holder is known by more than one
name shall be forwarded to the Centre,

An officer of a financial institution who facilitates an offence under this
section commits an offence and is liable on conviction to imprisonment for
to a term of not less thar two years or a fine of not less than five miliion
Naira or to both.

A financial institution or commits an offence if it fails to comply with any
provision of this section and is lable on conviction to a fine of not less than
ten million Naira (Hon. Edward Pwajok Gyang — Jos South/Jos Fast
Federal Constitiency).
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Question that Clause 30 stands part of the Bill — Agreed fo.

Committee Recommendation:
Clause 31: Opening of account in fictitious names.

() A person commits an offence if e —
{a) opens an account at a financial institution in a fictitious name;
(b) makes a false or misleading document with the intention of

producing it in order to support an application to open an account at
a financial institution in a fictitious name;

(c) has in his possession a false or misleading document with the
intention of producing it in order to support an application to open
an account at a financial institution in a fictitious name; or

(d) produces a false or misleading document in sﬁpport of an application
to open an account at a financial institution.

{Z) A financial institution commits an offence if it opens an account or provides
financial services to a person —

(a) us.ing a fictitious name; or
(b) on a basis of assuring customer anonymity.
(3) For the purpose of this section —
(@) “opening an account'" includes a single trans.action where

verification of identity by virtue of section 24 of this Bill is required;

(D) "false or misleading" means that it is false or misleading in any
material particular and is intended (o deceive;

{¢} "financial services” includes —
(1) the transfer of any funds whatsoever;
)] the exchange of any foreign currency into Naira,

{iif) the exchange of Naira into any foreign currency,
(iv) the creation or management of any trust;

v the purchase of any security, option, contract, bond,
currency or derivative;

(vi) the purchase of any propefty or high value item,
(vify  the provision of depository or safe custody services, and
(viif)  the provision of gambiing or gaming services.

4 A person who commits an offence under subsection (1) of this section is

lable on conviction to imprisorument for a term of not less than two years
and a fine of not less than five million Naira or to both,
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(5) A financial institution that commits an offence under subsection (2) of this
section is liable to & fine of not less than ten million Naira and withdrawal
of its licence to operate.

(6) An officer of a financial institution who facilifates an offence under
subsection (2) of this section commits an offence and is liable on conviction
imprisonment for to a term of not less than two years and a fine of not less
than five million Naira or to both (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

Question that Clause 31 stands part of the Bill — Agreed fo.

Committee Recomumendation:
Clause 32: Shell bauks, '
(1 A person shall not establish or operate a shell bank in Nigeria.

(2) A financial institution shall not enter into a correspondent banking
relationship with —

{qa) a shell bank; or

() another financial institution that has a correspondent banking
relationship with a shell bank.

(3) If a financial institution (in this subsection referred to as the "first financial
_ institution") becomes aware that it has entered into a correspondent banking
retationship with —

{a) a shell bank; or

(b) another financial institution ‘that has a correspondent banking
‘relationship with a shell bank, '

. the first financial institution shall, within fourteen days afier becoming aware
of the relationship or such longer period as may be directed by the Director
- General of the Centre, terminate the relationship.

(4) A financial institution that becomes aware that it has entered into a
relationship described in subsection (2) of this section shall inform the
Centre without delay.

(5) A financial institution that — -

{a) knowingly enters into a relationship described in subsection (2) of
this section;

)] having become aware that it has entered into a correspondent
banking relationship as described in subsection (3) of this section
fails to terminate the relationship within the period described in that
subsection, or

(c) fails to inform the Centre, as required by subsection(4) of this
seclion,

commits an offence and is liable on conviction to a fine of not less than fifty
million Naira and withdrawal of its licence to operate.

'




3664 Wednesday, 22 May, 2019 Na, 74

{6) An officer of a financial institution who facilitates an offence under
subsection (5) of this section commits an offence and is Hable on conviction
to imprisonment for to a term of not less than two years and a fine of not
less than five millicn Naira or to bath,

(N A person who establishes or operates a shell bank as mentioned in subsection
{1) of this section commits an offence and is liable to on coaviction to
imprisonment for to a term of not less than two years or a fine of not less
than five million Naira or to both (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

- Question that Clause 32 siands part of the Bill — Agreed to.

PART VI — SUPERVISION OF FINANCIAL INSTITUTIONS OR
DESIGNATED NON-FINANCIAL BUSINESSES AND PROFESSIONS

Committee Recommendation:
Clause 33: Supervisory responsibilities.

(L The following bodies are the supervisory authorities for the purposes of this
Bill —
(a) the Central Bank of Nigeria is the supervisory authority for banks

and other financial institutions; -

(b the Securities and Exchange Commission is the supervisory authority
for — '
(1) securities, commedity exchanges and capital trade,
(i} futures, options and derivatives exchanges,.

{(fif) depository, clearing and settlement agencies,

{iv) capital market operators, and

{v) collective investment schemes;

{c) the National Insurance Commission is the supervisory authority for
(0 insurance companies,
{ii) reinsurance companies;

(iii) insurance brokers;.
(iv) agents registered with the National Insurance Commission;
() loss adjusters; and

(d) the Bureau for Money Laundering Control established under section
35 of this Bill is, for the purposes of this Bill, the supervisory

authority for all designated non-financial businesses and professions.

(2) The Attorney-General may, for the purpose of this Bill, appoint
self-regulatory organisations to —
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(@) act as registrar for their members;

(b provide training for certain designated non-financial businesses and
professions; and

(c) issue guidelines.

(3) For the purpose of subsection (1) (@) of this section, "banks and other
financial institutions" has the meaning given to it under the Banks and Other
Financial Institutions Act (Hon. Edward Pwajok Gyang — Jos South/Jos
FEast Federal Constituency).

Question that Clause 33 stands part of the Bill — Agreed to.

Committee Recommendation:
Clanse 34: Role of the supervisory authorities.
A supervisory authority shall —

(@) monitor a financial institution or designated non-financial business and
profession for whom it is the supervisory authority and take necessary
measures for the purpose of securing compliance by that instifution, business
and profession with the requirements of this Bill and associated regulations;

(b} where appropriate, maintain a register of all the institutions, businesses and
professions they supervise;

{c) enforee the provisions of Part V of this Bill and apply sanctions where
necessary and appropriate (Hon. Edward Pwajok Gyang — Jos Sowth/Jjos
East Federal Constituency).

Question that Clause 34 stands part of the Bill — Agreed to.

PART VII — BURBAU FOR MONEY [LAUNDERING CONTROL

Committee Recommendation:
Clause 35: Establishment of the Bureau for Money Laundering Control.

o {1 Tliere is established under this Bill the Bureau for Money Laundering
Control (in this Bill referred to as "the Bureau") which shall be responsible
for the supervision of designated non-financial businesses and professions in
their compliance with this Bill and associated regutations.

(2) The Bureau is & body corporate -

(a) with perpetual succession and a common seal;
(b) which may sue and be sued in its corporate name; and
{c) which may for the purposes of its functions, acquire, hold or dispose

of property (whether movable or immovable).
{3) The Bureau shall be independent in the discharge of its functions and
responsibilities under this Bill {Hon. Edward Pwajok Gyang — Jos South/Jos
East Federal Constituency).

Ouestion that Clause 35 stands part of the Bill — Agreed to.
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Commitiee Recommendation:
Clause 36: Establishment and membership of the Advisory Board of the Bureau.

(1)

(2)

3

(4)

(5)

(6)

There is established for the Bureau an Advisory Board (in this Bill referred
to as "the Advisory Board").

The members of the Advisory Board are —

(a) apart-time Chairman who shall be appointed by the President on the
advise of the Minister:

(b) a representative, not below the grade leve! of a-direcior, from each
of the following Federal Ministries and agencies —

{0 Ministry of Finance;

(i) Ministry of Trade, Incustry and Investment;

(#D) Ministry of Justice;

{iv) Ecoﬁomic and Financial Crimes Commission; and
(V) State Security Services;

(c) two other members with eXperience in industrial, commercial,
financial or economic matters or of businesses or professions to be
appointed by the Minister; and

(d) the Executive Director of the Bureau who shall also be the Secretary
of the Advisory Board.

The Chairman shall be a person who by reason of his ability, experience or
specialised knowledge in industrial, commercial, financial or economic
matters or of businesses or professions would be capable of making
outstanding contributions fo the work of the Bureau.

The Advisory Board may co-opt a person to act as adviser ar a meeting of
the Advisory Board, but a person so co-opted shall not count towards a
quorum or vote at the meeting.

A member of the Advisory Board, including a person co-opted as a member
under subsection (4) of this section, shall be paid such reasonable allowances
in accordance with the scale approved by the Federa! Government,

The Supplementary Provisions set out in Schedule 3 to this Bill relate to the
proceedings of the Advisory Board and the other matters specified in it
(Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 36 stands part of the Bill — Agreed to,

Commitiee Recommendation:
Clause 37: Tenure of office.

(D

A member of the Advisory Board, other than an ex-officio member:

{a) shall hold office for a term of four years commencing on the date of
appointment on such terms and conditions as may be specified in his
letter of appointment; and
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(2)

©)

(D) may, at the end of his term unless he previously vacates or is
otherwise removed from office, be re-appointed for a further term
of four years and no more.

The office of a member, other than an ex-officio member, shall hecome
vacant if —

(a) he resigns his office by a notice in writing addressed to the person
who appointed him;

(D) his term of office has expired;
(;) _the Advisory Board by resoiution declares that the member:
) has been declared bankrupt;
(i)-  is unable or unfit tlo discharge the functions of ‘a member of
: the Advisory Board by reason of mental or bodily infirmity;

or

(1) is convicted of a felony or of an offence involving !mmoral
conduct,

Where the office of a member of the Advisory Board becomes vacant, the
President or Minister, as the case may be, shall appoint another person in his
place in accordance wzth the provisions. of this Bill (Hon E(Zwmd Pwajok
Gyang — Jos South/fos East Federal Constituency).

Question thar Clause 37 stands part of the Bill — Agreed to.

Comimitiee Recommendation:
Clause 38: Functions of the Bureau. .
The functions of the Bureau are to —

(a)

®)

(€)

(d)

ensure that all designated businesses and professions comiply with the .
provisions of this Bill and exercise supervision in that.respect,

ensure that all designated non-financial businesses and professions are
registered for the purposes of money Jaundering conirol;

advise  all designated businesses and professions regarding their
responsibilities under this Bill; and :

fulfil the requirements of section 34 of this Bill (Hon. Edward Pwajok Gyang
— Jos South/Jos East Federal Constituency).

Question that Clause 38 stands part of the Bill — Agreed 1o,

Committee Recommendation:

Claunse 39:; Powers of the Advisory Board.
The Advisery Board shall advise the Bureau generally on the exercise of its functions
and powers under this Bill and shall, in particular but without prejudice to the
generality of the foregoing -

(@)

advise on the formulation of the policies of the Bureau in accordance with
this Bili;
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(&)
(€)
(d)

{e)

have general oversight on the admninistration of the Bureau;

approve the budgetary estimnates of the Bureau;

“determine the terms and conditions of service of the employees of the

Bureau; and

perform any other functions as may be conferred on it by this Bill (Hox.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 39 stands part of the Bill — Agréed 1o,

Commiltee Recommendation:
Claunse 40: Executive Director of the Bureau.

(1

2)

3)

(4)

(3}

There shall be for the Bureau an Executive Secretary who shall be appointed

by the President on the advise of the Minister subject to the confirmation of -

the Senate."
A person shall not be appointed as a Executive Secretary unless he —

(a) he holds a qualification in law, economics, accounting or business

adminisiration and has cognate experience in the supervision of -

designated non-financial businesses and professions in Nigeria;
(5 is of an unquestionable tntegrity; and
The Executive Secretary shall —

(o) be the chief executive of the Bureau;

(D) be responsible for the execution and implementation of the poticies

of the Bureau and the transaction of the day-to-day administration of
the Bureau;

() exercise supervision and control over all staff of the Bureau,;

() cause to be kept the minutes of the meetings of the Advisory Board
and such other records as the Advisory Board may direct;

(e) ensure that, in conducting its affairs, the Bureau is guided by the
idWws of Nigeria and international best practices; and

{h perform such other functions as are assigned to him under this Bill.

The Executive Secretary shall hold office —

{a) for a term of four years, which may be renewed for a further term
of four years onty; and

b on such other terms and conditions as are specified in his letter of
appointment.

The Advisory Board may advise the Executive Secretary on such other
matters as are necessary to enable him execute efficiently the day-to-day
administration of the Bureau (Hon. Edward Pwajok Gyang — Jos South/Jos
East Federal Constituency).
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Question that Clause 40 stands part of the Bill — Agreed to.

Commitice Recommendation:
Clause 41: Other staff.
(1) The Bureau may appoint directly, or on secondment or transfer from
Government Ministries and agencies, such number and categories of
employees as it may require to assist it in the effective discharge of its
funetions under this Bill.

(2) The Bureau shall control and supervise its employees in a manner and for
such purposes as may be necessary for the promotion of the purpose and the
obiect for which the Bureau is established.

(3) The Bureau.shall be responsible for the determining the job description, title,
terms, conditions, qualifications and salaries, including the allowances of'its
employses. '

(4) The employees of the Bureau shall be paid such remuneration and
‘allowances to ensure the engagement and retention of employees that meet
with the objects of the Bureau. o

(5) The Bureau shall make rules relating generally to the conditions of service
of -its employees, including rules providing for the appointment,
advancement, promotion, determination of appointment, and disciplinary
control over the employees.

(6) The Bureau shall publish rules made (Hon. Edward Pwajok Gyvang — Jos
South/fos Fast Federal Constifuency).

Question that Clause 41 stands pa}'r of the Bill — Agreed to,

Commitiee Recommendation:
Clause 42: * Service in the Bureau to be pensionable.
(1) Service in the Bureau shall be approved service for the purpose of the
Pension Reform Act and accordingly, officers and other persons employed
_in the Bureau shail in respect of their service in the Bureau be entitled to
pensions, gratuities and other retirement benefits enjoyed by persons holding
equivalent grades in the public service of the Federation.

(2) Subject to the provisions of subsection (1) of this section, there shall be
established a pension scheme to be administered by a board of trustees which
membership shall take into account the various interest within the ranks in
the Bureau.

(3) Nothing in this Bill shall prevent the appointment of a person te any office
on terms in the Bureau which preclude the grant of pension or gratuity in
that respect (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).

Question thar Clause 42 stands part of the Bill — Agreed to.
Comynittee Recommendation:

Clause 43: Fund of the Bureau,
The Bureau shall establish and maintain a fund into which shall be paid —
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{@) such moneys as may be appropriated by the National Assembly for the
administration of the Bureau;

(b) aid and assistance from internationai bilateral and multilateral agencies; and

(c) any other moneys which may accrue to the Bureau from any other lawful

source, including charges, interest on deposit and other investments made by

the Bureau (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).

Question that Clause 43 stands part of the Bill — Agreed to,

Committee Recommendation:

Clause 44: Expenditure of the Bureau.
The Bureau shall, from time to time, apply the moneys in the fund established and
maintained under section 15 of this Bill to —

() the cost of administration of the Bureau;

(&) the payment of allowances, expenises and other benefits of members and
committees of the Advisory Board and the salaries, allowances and benefits
of the employees of the Bureau; and

{c) undertake such other activities as are connected with the functions of the
Bureau and the Advisory Board as provided under this Bill (Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 44 stands part of the Bill — Agreed to.

Commitiee Recommendation:
Clause 45: Iistimates and accounts,
(D The Bureau shall not later than 30th September of each year, subimit to the
Minister for approval, estimates of the income and expenditure of the Bureau
for the preceding financial year.

(2 The Bureau shall —

(@) keep proper records and accounts of its incomes and expenditures;
- and
(b} prepare a statement of accounts in respect of each year (Hon.

Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).
Question that Clause 45 stands part of the Bill — Agreed to. -

Committee Recommendation:

Clause 46: Audit,
(1) The Bureau shall, within the first four months of each financial year, submit

its accounts to auditors appointed by the Bureau from the list and in
accordance with guidelines approved by the Auditor-General of the
Federation, for audifing.

(2} The audited accounts of the Bureau and the Auditor-General's report on
those accounts shall form part of the Auditor General's overall annual report
to the National Assembly (Hon. Edward Pwajok Gyang — Jos Souih/Jos

East Federal Constituency).
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Question that Clause 46 stands pari of the Bill — Agreed to.

Committee Recommendation:
Clause 47: Annual report.

(1),

)

(3)

(4)

The Bureau shall, not later than 30th June of each financial year, submit to
the Minister in respect of the preceding financial year an annual report on
the activities of the Bureau in such form as the Minister may direct.

The report under subsection (1) of this section shall include —

(@) information with regard to the activities of the Bureau in that year;

&) a copy of the audited accounts of the Bureau for that year together
with the Auditor-General's report on the accounts; and '

{c) such other information as the Minister may request.

The Minister shall, as soon as practicable after receiving the annual report,

cause it to be subimitted to the President,

The Executive Director shali also, from time to time, provide, the Minister
with such information relating to the affairs of the Bureau as™the Minister

‘may request (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal -

Constituency).

Question that Clause 47 stands part of the Bill — Agreed to.

Commiitee Recommendation:

Clause 48: Obstruction of employees of Bureau.
A person who wilfully obstructs an officer of the Bureau in the performance of its
functions under this Bill comumits an offence and is liable on conviction, in the case

of

(a)

(&)

an individual, to imprisonment for a term of not fess than twelve months or
a fine of not less than one million Naira or to both; and

a body corporate, to a fine of not less than ten mitlion Naira (Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 48 stands part of the Bill — Agreed to. -

Committee Recommendation: '
Clause 49: Dissolution of the Special Control Unit Against Money Laundering.

(1)

(2)

The unit known as the Special Control Unit Against Money Laundering
within the Ministry of Industry, Trade and Investment (in this section
referred o as the "dissolved unit") is dissolved and any reference in any
other law or document to the dissolved unit shall be construed as a reference
to the Bureau estabiished under this Bill. '

Every regulation, order, requirement, certificate, notice, direction, decision,
authorisation, consent, application, request or thing made, issued, given or
done by the dissolved urit, if in force at the commencement of this Bill, shall
continue to be in force and have effect as if made, issued, given or done by
the Bureau established under this Bill.
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3)

(4)

(5)

(6)

(7

)

(9)

Any person who immediately before the commencement of this Bill was
working in the dissolved unit may continue in office in the Bureau and be
deemed to have been appointed under this Bill for purposes of pensions.

All assets, funds, resources and other movable and immovable property
which, immediately before the commencement of this Bill, is vested in the
dissolved unit shall by virtue of this Bill be vested in the Bureau established
under this Bill. :

Every reference to the dissolved unit, or any person under its contro! or a
document issued in-the narme of the-dissolved unit, or employee of the
dissoived unit shall be read, unless the context otherwise requires, as a
reference to the Bureau, or an employee of the Bureau established under this
Bill, as the case may be.

All rights, obligations and liabilities, which, immediately before the
commencement of this Bill, were vested in or imposed on'the dissolved unit’
shall be the rights, obligations and }abilities of the Bureau established under

this Bill.

Any proceeding or cause of action pending or existing immediately before
the commencement of this Bill by or against the dissolved unit in respect of
any right, interest, obligatien or liability of the dissolved unit may be -

continued or-commenced, as the case may be.

Any determination of a court of law, tribunal or other body or person may
be enforced by or against the Bureau established under this Bill to the same
extent that such proceeding, cause of action or determination might have
been, commenced, continued or enforced by or against the dissolved unit.

As from the commencement of this Bill, any disciplinary proceeding pending
or existing against any employee of the dissolved unit shall be continued and
completed by the Burean established under this Bill (Hon. Edward Pwajok
Gyang - Jos South/los East Federal Constituency).

Question that Clause 49 stands part of the Bill — Agreed (0. . -

PART VIII - JURISDICTION AND ADMINISTRATIVE PENALTIES

Committee Recommendation:
Clause 50: Jurisdiction to try offences under this Bill.

(1

(2)

The Federal High Court (in this Bill referced to as "the Court”) located in
any part of Nigeria regardless of the location where the offence is committed
shall have jurisdiction to —

{a) try offences under this Bill or any other related enactment; and

(b hear and determine proceedings arising under this Bill.

The Court shall exercise jurisdiction under subsection (1) of this section
whether or not the offence was commenced in Nigeria and completed outside
Nigeria and the alleged offender is —

(a) in Nigeria;

(b) on a ship, aircraft or vessel registered in Nigeria,
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3)

(4)

()

{c) dealing with or on behalf of the Government of Nigeria, or a citizen
of Nigeria or an entity registered in Nigeria;

(d) outside Nigeria where the alleged offender is in Nigeria and not
extradited to any other country for prosecution; or

(e) a Nigerian outside Nigeria, if the person's conduct would also
- constitute an offence under a faw of the couniry where the offence

was committed.

The Federal High Court shall have jurisdiction to impose any penalty

provided for an offence under this Bill or any other related law.

In any trial for an offence under this Bill, the Court may,' notwithstanding
anything to the contrary in any other enactment, adopt all legal measures to
avoid .unnecessary delays and abuse inthe conduct of maiters.

Subject to the provisions of the Constitution of the Federal Republic of
Nigeria, an application for stay of proceedings or for an interlocutory
injunction in respect of any matter brought under this Bill shall not be
entertained by the Court but shall be stayed until judgment in.the matter is
delivered by the Court {Hon. Edward chyok Gyang — Jos Southilos East
Federal Conmruency)

Question that Clause 50 stands part of the Bill — Agreed fo.

Committee Recommendation:

(1

(2)

(3

-Clause 51: Administrative penalfies.,

Supervisory authorities may impose on —

(@)  afinancial instimti011; |

(D) designated non-financial business and professionr;r

(c) self-regulatory organisation; or

(dy - any officer of a financ-ial institution or designated non-financial

business and profession, for any breach of any requirement of this
Bill, such administrative sanctions as may be prescribed in the
regulations made pursuant to section 53 of this Bill.

Any penalty imposed by a supervisory authority by virtue of subsection (1)
of this section shall take precedence over and is not limited by any other
sanction that may be imposed under any other enactment or regulation.

A person may appeal against a decision made or sanction imposed by a
supervisory authority to the independent Review Panel established by
regulations made under section 53 of this Bill (Hon. Edward Pwajok Gyang
— Jos South/Jos East Federal Constinency).

Question thar Clause 51 stands part of the Bill — Agreed to.
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PART IX - MISCELLANEQUS

Committee Recommendation:
Clause 52; Extradition.
(0 Offences under this Bill are considered to be extraditable offences for which
- extradition may be requested, granted or obtained under the Extradition Act,

(2) Notwithstanding the previsions of subsection (1)-of this section, no person .
shall be extradited pursuant to this Bill, where the Government has
substantial grounds for believing that a request for extradition for an offence
‘has been made for the purpose of prosecufing or punishing a person on
account of that person's race, religion, nationality, ethnic origin or political
opinion or that compliance with the request would cause prejudice to that
person's position for any of these reasons (Hon. Edward Pwajok Gyang —
Jos South/Jos East Federal Constituency).

- Question thar Clause 52 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 53: Reguiations. :
(1) The Attorney-General may make regulations, orders rules or gmdehnes or

as are necessary for the efficient implementation of the provisions of this.
Bill.
(2) Regulations, orders, rules or gmdehnes made under subsection (1) of this

section may pr ovide for —

(a) the method of custody of video and other electronic recordings of
suspects apprehended under this Bill;

) the method of compliance with directives issued by relevant
international institutions on mioney laundering and terrorism
financing counter measures;

() the procedure for the prosecution of all money laundering cases in
line with international human rights standards; and

{d) any other matter the Attorney-General may consider necessary or
expedient for the purpose of the implementation of this Bill (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 53 stands part of the Bill — Agreed {to.

Committee Recommendation:
Clause 54: Repeals and other consequential amendments
(1) The Money Laundering (Prohibition) Act, 2011 is repealed.

(2) The Money Laundering (Prohibition) (Amendment) Act, 2012 is repealed.

{3) Section 12 of the Foreign Exchange (Monitoring and Miscellaneous
Provisions) Act, 1995 is repealed.

4 Without prejudice to section 6 of the Interpretation Act, the repeal of the Act
specified in subsection (1) of this section, and the section specified under
section (2) of this section shall not affect anything done under or pursuant
to'the Act.
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{3 All regulations, orders, reports, ongoing investigations, prosecutions and
other proceedings, actions taken and things done under the repealed Act
shall continue and have effect as if made, issued, carried on, taken or done
under this Bill,

{6) Any conduct or activity which was a criminal conduet or activity under the
repealed Act shall constitute a criminal conduct or activity in respect of
which the provisions of this Bill shall apply (Hon. Edward Pwajok Gyang —
Jos South/Jos East Federal Constituency).

Question that Clause 54 stands part of the Bill — Agreed to.

Committee Recommendation;

Interpretation,
In this Bill, unless the context otherwise reqmres

"account" means a facility or financial arrangement —
(@) thataccepts deposits of currency, including those made by way of a payment
order, whether or not those payments are made physically or by way of

transfer;

(b) that allows withdrawals of currency out of the account, including those made
by way of a payment order, whether or not those paymems are made
physically or by way of transfer;

(c) that supplies a facility or an arrangement for a safe deposit box; of

(d) Whereby credit is made available, inciuding a credit card, a loan, secured or

otherwise, an overdraft or any other arrangement, and includes any account
whether or not it has a nil balance, or any tr ansactions have heen allowed on
the account (Hon. Edward Pwajok Gyang — Jos Sourh/Jos East Federal
Corzsnmency)

Question that the meaning bf the word “account” be as defined in the interpretation
to this Bill — Agreed 1o,

"account holder" includes-the person whose name is on the account and includes ail
persons designated and authorized to transact business on behalf of an account (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the words “account holder ? be as defined in the
interpretation to this Bill — Agreed to.

"adoptive sibling" include adopted siblings that are legally adopted by both legal
parents, adopied siblings that are adopted by only the legal mother only and adopted
siblings that are legally adopted by legal father only (Hon. Edward Pwajok Gyang
— Jos South/Jos East Federal Constituency).

Question that the meaning of the words “adoptive sibling” be as defined in the
interpretation t¢ this Bill — Agreed to,

"affluent individual" means an a person who has liquid assets of the equivalent of
more than one hundred thousand United States of America dollars available for
investment (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).




3676

Wednesday, 22 May, 2019  No.74

Question that the meaning of the words “affluent individual” be as defined in the
interpretation to this Bill — Agreed fo.

"Attorney-General” means AttdrneymGeneral of the Federation and Minister of
Justice (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the words “Attorney-General” be as defined in the
inferpretation to this Bill -— Agreed to.

"auditor” means any firm or individual who is qualified to, and responsible for
evaluating and checking the accuracy, validity and reliability of a the financial
statements of a company or other organization (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

Question that the meaning of the word “auditor™ be as defined in the interpretation
to this Bill — Agreed to.

"beneficial owner" has the meaning given to it in Schedule 1 to this Bill (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the words “beneficial owner” be as defined in the
interpretation to this Bill — Agreed to.

"business" includes a venfure or concern in trade or commerce, whether or not
conducted on a regular, repetitive or continuous basis (Hon. Edward Pwajok Gyang
— Jos South/fos East Federal Constituency).

Question that the meaning Of the word “busmeas be as defined in the interpretation
to this Bill — Agreed to.

"business relationship” means a business, professional or commercial relationship
between a financial institution or designated non-financial business and profession
and a customer, which is expected, at the time when contact is established, to have
an element of duration (Hon. Edward Pwajok Gyang — Jos Sour‘h/]os East Federal
Constituency),

Question that the meaning of the words “business relationship ” be as defined in the
interpretation to this Bill — Agreed to.

"cash" means money in the form of notes, coins or travellers' cheques in any
currency (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the word “cash” be as defined in the interpretation to
this Bill — Agreed to, '

"casino” means the holder of a casino operating licence (Hon, Edward Pwajok
Gvang — Jos South/Jos East Federal Constituency).

Question that the meaning of the word “casino” be as defined in the interpretation
1o this Bill — Agreed to.

"Centre” means the Nigeria Financial Intelligence Centre (Hon. Edward Pwajok
Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the word “Centre” be as defined in the interpretation
to this Bili — Agreed to.
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"eriminal enteiprise" means participation, either solely or jointly with others, in any
act mentioned in section 15 (3) of this Bill (Fon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency),

Question that the meaning of the words “criminal enierprise” be as defined in the
interpretation to this Bill — Agreed to.

"correspondent banking" means the provision of banking services by one bank (the
"correspondent bank") to another benk (the "respondent bank") (Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the words “correspondent banking " be as defined in the
interpretation to this Bill — Agreed to.

"customer” includes client (Hon. Edward Pwajok Gyang — Jos South/Jos FEast
Federal Constituency).

Question that the meaning of the word “customer” be as defined in the interpretation
to this Bill — Agreed (o,

"designated non-financial businesses and professions” include —
{a) antomotive dealers;

(D) businesses involved in the hospitality industry;

(c) casinos;

(&) 'élearing and settlement companies;

(e company service providers, who provide services to third parties;

( consultants and consultillg companies,

(g). dealers in luxury items;

() dealers in mechanized farming equipment, farming equipment and
machineries;

(iy dealers in precious metals and precious stongs;

i dealers in real estate, estate developers, estate agents and brokers;

(k) high value dealers;
(0 hotéls;

{m) law firms and notaries:

(n) licensed professional accountants
(o) mortgage brokers;
2] non-profit organizations;

(g} practitioners of mechanized farming;
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(5 religious and charitable organizations;.

(¥} supermarkets;

{) fax consultants;

) trust and company service providers; or

(1) other businesses and professions as may be d.esignatcd by the"

Attorney-General in regulations (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

Question that the meaning of the words “designated non-financial businesses and
professions” be as defined in the interpretation to this Bill — Agreed fo.

"estate agent” means a firm or sole practitioner who, or whose employees, carry out
estate Bureau work when in the course of carrying out such work, but a person is not
acting as an estate agent where he acts —

(@) pursuant to instructions received by him in the course of his employment in
relation to an interest in land where his employer is the person who, on his
own behalf, wishes to dispose of or acquire that interest; or

(&) in relation to any interest in any property where the property is subject to a
mortgage and he is the receiver of the income of it (Hon. Edward Pwajok
Gyang — Jos South/jos East Federal Constituency).

Question that the meaning of the words “estate agent” be as defined in ihe
interpretation to this Bill — Agreed to.

"estate Bureau work" means things done by any person in the course of a business
(including a business in which he is employed} pursuant to instructions received from
another person (in this definition referred to as "the client") who wishes to dispose
of or acquire an interest in land —

(@) for the purpose of, or with a view to, effecting the introduction to the client
of a third person who wishes to acquire or, as the case may be, dispose of
the interest; and

(&) after effecting the introduction, for the purpose of securing the disposal or,
as the case may be, the acquisition of that interest, but does not include
things done in the course of carrying out any survey or valuation pursuant
to a contract which is distinct from that under which other things falling
under paragraphs {a) and (b) of this definition (Hon. Edward Pwajok Gyang
— Jos South/Jos East Federal Constituency).

Question that the meaning of the words “estate Bureau work” be as defined in the
interpretation to this Bill — Agreed to.

"Financial Action Task Force" means the intergovernmental body created in 1985
under the aegis of the then G7 to generate the necessary political will to bring about
legislative and regulatory reforms for the development and promotion of national and
international policies to combat money laundering and terrorism financing (Hon.
Edward Pwajok Gyang ~ Jos South/Jos East Federal Constituency).
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Question that the meaning of the words "Financial Action Task Force” be as defined
in the interpretation to this Bill — Agreed to,

"financial institution" means an undertaking, including a money service business,
when it carries out one or more of the activities listed in Schedule 2 to this Bill other
than —

{m) an undertaking whose only listed activity is trading for its own account in —
)] money market instruments,
(i) foreign exchange,

(iif) financial futures and options, .
(v exchange and interest rate instruments, or

(v} transferable securities where the undertaking does not have a
customer, (and, for this purpose, "customer" means a third party
which is not a member of the same group as the undertaking),

(b) aninsurance company whose products are [imited to —

(i) a life insurance contract where the annual premium is no more than
the equivalent of US$1,000 or where a single premium of no more
than the equivalent of US$2,500 is paid; or

(i) an insurance contract for the purpose of a pension scheme where the
' contract comtains no surrender clause and cannot be used as

collateral; or

(o) a collective investment undertaking when marketing or otherwise offering its
units or shares (Hon. Edward Pwajok Gvang — Jos South/Jos East Federal
Constituency).

Question that the meaning of the words “financial institution” be as defined in the
interpretation to this Bili — Agreed to.

"firm" means any entity, whether or not a legal person, that is not an individual and
includes a body corporate and a partnership or other unincorporated association
(Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question thar the meaning of the word “firm” be as defined in the interpretation to
this Bill — Agreed lo. :

"tunds" refers to assets of every kind whether tangible or intangible, movable or
immovable, however acquired, and legal documents or instruments in any form,
including electronic or digital, evidencing title to or interest in such assets, including
but not limited to bank credits, travellers cheques, bank cheques, money orders,
shares, securities, bonds, drafts or letters of credit (Hon, Edward Pwajok Gyang —
Jos South/Jos East Federal Constituency).

Question that the meaning of the word “funds” be as defined in the interpretation to
this Bill — Agreed fo.
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"high net-worth individual" means an individual who has in excess of the equivalent
of one million United States of America dollars of liquid assets available for
investment (Hon. Edward Pwajok Gyang - Jos South/Jos East Federal
Constituency).

Question that the meaning of the words “high ner-worth individual” be as defined in
the interpretation to this Bill — Agreed to.

"high value dealer" means a firm or sole trader, including an auctioneer, who by
way of business trades in goods when he receives, in respect of any transaction, a
payment or payments in cash of the equivalent of at least US $15,000 in total,
whether the transaction is executed in a single operation or in several operations
which appear to be linked (Hon. Edward Pwajok Gyang — Jos South/Jos East
Federal Constituency).

Question that the meaning of the words “high value dealer” be as defined in the
interpretation to this Bill — Agreed to. '

"liquid asset" means an asset that can be converted into cash in a short time with
little or no loss in value (Hon. Edward Pwajok Gyang — Jos South/Jas East Federal
Constituency). . :

Question that the meaning of the words  “liquid asset” be as defined in the
interpretation to this Bill — Agreed to.

"Minister" means Attorney-General of the Federation and Minister of Justice (Hon,
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency}.

Question that the meaning of the word “Minister” be as defined in the interpretation
to this Bill — Agreed fo.

"negotiable instrument” means a document contemplated by or consisting of a
contract that may be transferred to a third-party aod, which unconditionally
promises the payment of meney, either on demand or at a future date, without
condition to the holder of the document (Hon. Edward Pwgjok Gyang — Jos.
South/Jos East Federal Consiituency). '

Question that the meaning of the words “negotiable instrument” be as defined in the
interpretation to this Bill — Agreed to.

"Nigeria Financial Intelligence Centre" means the independent central body created
by the Nigerian Financial Intelligence Centre Act that is responsible for receiving,
requesting, analysing and disseminating financia! intelligence reports on money
laundering, terrorism financing and other relevant information to law enforcement,
security and intelligence agencies, and other relevant authorities (Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the words “Nigeria Financial Intelligence Centre™ be
as defined in the interpretation 1o this Bill — Agreed to.

"oc?casional transaction” means a transaction, carried out other than as part of a
business relationship, amounting to the equivalent of US$13,000 or more, whether
the transaction is carried out in a single operation or several operations which appear
to be linked (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency). '
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Question that the meaning of the words “occasional transaction” be as defined in the
inteipretation to this Bill — Agreed fo.

"precious metal" means —

(@  gold;

(B silver;
(c) platinum,

{d) palladium,

(e) iridium;

h osmiurm;

(@) rhodium;

{n finﬁ/ alloy or other compound containing:
(ij gold;
{if) sifver;

(iz’z’) platinum;
(iv) palladium;
(v) iridium;
(vi) osmium;
(viiy  rhodium; or
(viiiy ~ ametal specified in the regulations; or
(i) ~any other metal, alloy.or COl‘ﬂpOUHd.ﬂT—lat may be specified by the Attorney
General in regulations (Hon. Edward Pwajok Gyang — Jos South/Jos East

Federal Constitiency).

Question that the meaning of the words “precious meial” be as defined in the
interpretation to this Bill — Agreed to. '

"private banking customers" means affiuent or high net-worth individuals who are
offered banking services that assist them to manage their assets through investments
and related services in exchange for commissions and fees (Hon. Edward Pwajok
Gvang -~ Jos South/Jos East Federal Constituency).

Question that the meaning of the words “private banking customers”™ be as defined
in the interpretation to this Bill — Agreed fo.

"private legal practitioner" means a firm or sole practitioner who by way of business
provides legal or notarial services to other persons, when that practitioner is
participating in financial transactions or real property transactions, including —
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(@) the buying and selling of real property or business entities;

(h) the managing of client money, securities or other assets;
(c) the opening or management of bank, savings or securities accounts,
(d) the organization of contributions necessary for the creation, operation or

management of companies; and

{e) the creation, operation or management of trusts, companies or similar
structures, and a person participates in a financial transaction by assisting in
the planning or execution of the transaction or otherwise acting for or on
behalf of & client in the transaction (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

Question thar the meaning of the words “private legal practitioner” be as defined in
the interpretation to this Bill — Agreed to.

"property of a criminal origin” has the meaning given to it in section 15 of this Bill
(Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the words “property of a criminal origin” be as defined
in the interpretation to this Bill — Agreed (o.

“recommumendations of the Financial Action Task Force" means counter-measures
against money laundering and terrorism financing proposed by that body covering
the criminal justice system and law enforcement, the financial system and ifs
regulation, and international co-operation (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

Question that the meaning of the words “recommendations of the Financial Action
Task Force” be as defined in the interpretation to this Bill — Agreed fo.

"sibling” means one of two or more individuals who have one or both pareats in
common and includes adoptive siblings (Hon. Edward Pwajok Gycmg — Jos
Sourh/]os East Federal Constituency).

Question that the meaning of the word “sibling” be as defined in the interpretation
to this Bill — Agreed to.

"terrorism”, and "terrorism financing" have the respective meanings given to them
under the Terrorism (Prevention) Act{(Hon. Edward Pwajok Gyang — Jos Souih/Jos
Fast Federal Constituency). '

Question that the meaning of the word “terrorism” be as defined in the interpretation
to this Bill — Agreed to.

"transaction” means an agreement between two or more parties to enter into a
relationship that involves the exchange. of items of value, either on & one-off basis
or on an ongoing basis and includes any purchase, sale, loan, gift, transfer, deposit
into, withdrawal from or transfer between accounts, exchange of currency, loan,
extension of credit, purchase or sate of any stock, bond, certificate of deposit, or
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other monetary instrument, trading in any commodity, or product, use of a safe
deposit box, or any other payment, transfer, or delivery by, through, or to a
financial institution or designated non-financial business and profession, by whatever
means effected (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).

Question that the meaning of the word “transaction” be as defined in the
interpretation to this Bill — Agreed to.

"shell bank" means a bank that is not physically located country in which it is
incorporated and licensed and which is unaffiliated with a regulated financial group
that is subject to effective consolidated supervision and "physical presence” in
relation to shell banks, means having structure and management located within a

country and not merely the existence of a local agent or low level staif, and (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the words “shell bank” be as defined in the
interpretation to this Bill — Agreed to.

"trust and company service provider” means a firm or sole practitioner who by way
of business provides any of the following services to other persons —

(@) forming companies or other legal persons;
(h) - acting, or arranging for another person to act —
() as a director or secretary of a company,
(i as a partner of a partnership,. or
(#i)  ina similar position in retation to other legal persons,
(©) providing a '1'egi&.tered- office, business address, correspondence or

administrative address or other related services for a company, partnership
or any other legal person or arrangement; or

(D) acting, or arranging for another person to act, as —-
(0 a trustee of an express trust or similar legal arrangement, or
(i) a nominee shareholder for a person other than a company whose

securities are listed on a regulated market, when providing such
services (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).

Question that the meaning of the words “trust and company service provider” be as
defined in the interpretation to this Bill — Agreed to.

Question that Clause 55 stands part of the Bill — Agreed to,

Committee Recommendation:

Clause 56: Short Title,
This Bill may be cited as the Money Laundering (Prevention and Prohibition) Bill,

2019 (Hon. Edward Pwajok Gyang — Jos South/Jos Fast Federal Constituency).

Question that Clause 56 stands part of the Bill — Agreed to.
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SCHEDULES
SCHEDULE 1

[Sections 24 and 27]
MEANING OF BENEFICIAL, OQWNER
"Beneficial owner" means, in the case of —
{a) a body corporate —
(1) any individuai as respects anybody other than a company whose securities
are listed on a regulated market, ultimately owns or controls, whether
through direct or indirect ownership or contrel, including through bearer:

share holdings, more than 25% of the shares or voting rights in the body, or

(i) as respects anybody corporate, otherwise exercises control over the
management of the body; '

(h) a partnership, any individual who ~-
{7 ultimately is entitled to or controls, whether the entitlement or control is

direct or indirect, more than a 25% share of the capital or profits of the
parmership or more than 25% of the voting rights in the partnership; or

(iD) otherwise exercises control over the management of the partnership; and
(0) a trust —
(i any individual who is entitled to a specified interest in at least 25% of the

capital of the trust property;

(if) as respects any trust other than one which is set up or operates entirely for
the benefit of individuals falling within sub-paragraph (a) of this
sub-paragrapi, the class of persons in whose main interest the trust is set up
ar operates; or

{d) any individual who has control over the trust,
In paragraph (1) (c) of this Schedule -
(a) "specified interest" means a vested interest which is —

{0 in possession or in remainder or reversion; and

1) defeasible or indefeasible;

&) "control” means a power (whether exercisable alone, jointly with another person or
with the consent of another person} under the trust instrument or by law to —

() dispose of, advance, lend, invest, pay or apply trust property;

(i vary the trust;
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(ify  add or remove a person as a beneficiary or to or from a class of
beneficiaries;

{iv) appoint or remave trustees; or

() direct, withhold consent to or veto the eéxercise of a power such as is
referred to in sub-paragraph (&) (7) to (iv) of this paragraph.

{3) For the purposes of paragraph (2} of this Schedule, where an individual is the beneficial
owner of a body corporate which is entitled to a specified interest in the capital of the trust
property or which has control over the trust, the mdw]clual is to be regarded as entitled to the
interest or havmg control over the trust.

(4) In the case of a legal entity or legal arrangement that does not fall within paragraph (1) of this
Schedule, "beneficial owner" means —

(a) where the individuals who benefit from the eutity or arrangement have been
determined, any individual who benefits from at least 25% of the property of the

entity or arrangement;

(b) where the individuals who benefit from the entity or arrangement have yet to be
determined, the class of persons in whose main interest the entity or arrangement is

set up or operates; or

(¢) - - any individual who excrcises control over at least 25 % of the property of the-entity
or arrangement.

(5) For the purposes of paraglaph (4) of this Schedule, where an individual is the beneficial
owner of a body corporate, which benefits from or exercises control over the property of the
entity or arrangement, the individual is to be regarded as benefiting from or exercising

control over the property of the entity or arrangement,

{6) In the case of an estate of a deceased person in the course of administration, "beneficial
owner" means the executor, original or by representation, or administrator for the time being

of a deceased person.

(7) In any other case, "beneficial owner” means the individual who ultimately owns or controls
the customer or on whose behalf a transaction is being conducted.

&) In this Schedule, "arrangement”, "entity" and "trust" mean an arrangement, entity or trust

that administers and distributes funds (Hon Edward Pwajok Gyang — Jos South/Jos East

Federal Consnruency)
Question that the provisions of the Firsr Schedule stand part of the Bill — Agreed fo.
SCHEDULE 2 !

/
[Sections 17(3) and ¢

MONEY SERVICE BUSINESS /
Money service businesses include businesses that undertake — /
(a) lending including, consumer credit, mortgage credit, factoring, with or without re¢

financing of commercial transactions, including forfeiting; !
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financial leasing;
money transmission services,

issuing and administering means of payment, including debit cards, credit cards, travellers'
cheques and bankers' drafis;

guarantees and commitments;

trading for own account or for account of custorners in financial instruments and products,
including — '

{) money market instruments;

(i1 foreign exchange;

(i) _finanéial futures and options;

(iv) exchange and interest-rate instruments;

{v) transferable securitiés; or

(vi) currencies in any form;

a rolg in the issuance of securities and the provision of services related to such issues;

the giving of advice to undertakings on capital structure, industrial strategy and related
questions and advice as well as services relating to mergers and the purchase of undertakings;

money broking;
portfolio management and advice;
safekeeping and administration of securities; and

safe custody services; and

any other type of business that may be designated as a money service business by the
Attorney General in regulations (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal

Constituency).

Question that the provisions of the Second Schedule stand part of the Bill — Agreed to.



No. 74

10.

Wednesday, 22 May, 2019 3687
SCHEDULE 3
[Section 36 (7)]

SUPPLEMENTARY PROVISIONS RELATING TQ THE
ADVISORY BOARD AND OTHER MATTERS

Proceedings of the Board

Subject to this Bill and section 27 of the Interpretation Act, the Advisory Board shall have .
_power to regulate jts proceedings and may make standing orders with respect to the holding

of its meetings, and those of its committees, notices to be given, the keeping of minutes of
its proceedings, the custody and production for inspection of such minutes and such other
matters as the Board may, from time to time determine.

There shali be at least three ordinary meetings of the Board in every calendar year and
subject thereto, the Advisory Board shall meet whenever it is convened by the Chairman, and
if the Chairman is requested to do so by notice given to him by not less than four other

- members, he shall convene a meeting of the Board to be held within 30 days from the date

on which the notice was given.

Every meeting of the Advisory Board shall be presided over by the Chairman and if the
Chairman is unable to attend a particular meeting, the members present at the meeting shall
elect one of them to preside at the meeting.

The quorum of any meeting of the Board shall consist of the Chairman (or in an appropriate
- case, the person presiding at the meetmg pursuant to palagraph 2 of this Schedule) and three

other members.

A question put before the Advisory Board at a meeting shall be decided by consensus and
where this is not possible, by a majority of the votes of the members present and voting.

The Chairman shall, in the case of an equality of votes, have a casting vote in addition to his
deliberate vote. - S

Where the Advisory Board seeks the advice of any person on a particular matter, the Board
may invite that person to attend, for such period as it deems fit, but a person who is invited
by virtue of this paragraph shall not be entitled to vote at any mesting of the Board and shall
not count towards the quorum.

The Advisory Board shall meet for the conduct of its business at such places and on such
days as the Chairman may appoint.

Where the Board seeks the advice of any person on a particular matter, the Advisory Board
may invite that person to attend for such period as it deems fit, but a person who is invited
hy virtue of this paragraph shall not be entitled to vote at any meeting of the Board and shall
not count towards the quorum.

Cominittees

The Advisory Board may appoint one or more commiitees to carry out on behalf of the Board
such of its functions as the Board may determine and report on any matter with which the
Board is concerned.
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11. A committee appointed under paragraph 10 of this Schedule shall be presided over by a
member of the Advisory Board and shall consist of such number of persons (not necessarily
all members of the Board) as, may be determined by the Board and a person other than &
member of the Advisory Board shall hold office on the committee in accordance with the
terms of his appointment.

12. A decision of a committee of the Board shall be of no effect until it is confirmed by the
Advisory Board, '

Miscellaneous

13, The fixing of the seal of the Bureau shall be authenticated by the signature of the Chairman
and the Secretary to the Advisory Board. : '

14. A contract or an instrument which, if made or executed by any person not being a body
corporate, would not be required to be under seal, may be made or executed on behalf of the
Bureau by the Executive Director or by any person generally or specifically authorized to act
for that purpose by the Board. .

15, A document purporting to be a contract, an instrument or other document signed or sealed
on behalf of the Bureau shall be teceived in evidence and until the contrary is proved, be
presumed without further proof, to have been properly signed or sealed.

16. The validity of any proceeding of the Board or its committecs shall not be affected by —

(a) any vacancy in the 1ﬁe1‘nbership of the Board or its committees;
(&) reason that a person ﬁot entitied to do so took part in fhe proceedings; or
(c) any defect in the appointment of a member.
17. Any member of the Advisory Board or commitiee who has a personal interest in any

arrangement entered .into or proposed to be considered by the Advisory Board or any

committee shall -
() disclose his interest to the Board or committee; and

(b not vote on any question relating to the arrangement (Hon. Edward Pwajok Gyang
— Jos South/Jos East Federal Constituency). . '

Question that the provisions of the Third Schedule stand part of the Bill — Agreed to.

Explanatory Memorandum:

(This Memorandum does not form part of this Bill but is intended to explain its purport)

This Bill provides for the repeal of the Money Laundering (Prohibition) Act, 2011 as amended to
make comprehensive provisions to prohibit the laundering of the criminal activities, expand the scope
of money laundering offences, provide protection for employees of various institutions, bodies and
professions who may discover money laundering, enhance customer due diligence, provide
appropriate penalties and expand the scope of supervisory bodies whilst recognizing the role of
certain self-regulatory organizations to address the challenges faced in the implementation of a
comprehensive anfi-money laundering regime in Nigeria (Hon. Edward Pwajok Gvang — Jos

South/Jos East Federal Constituency).

Agreed to.
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Long Title:

A Bill for an Act to Repeal the Money Laundering (Prohibition) Act, 2011 (as amended) and Enact
the Money Laundering (Prevention and Prohibition) Act to Provide for Measures for the Prevention
and Prohibition of Money Laundering in Nigeria and for Other Related Matters (HB. 390 and HB.
410) (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Agreed (o,

- Chairman to report Bill.

(HOUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in Committee of the Whole resumed
consideration of the Report of the Committee on Financial Crimes on a Bill for an Act to Repeal the
Money Laundering (Prohibition) Act, 2011 and Enact the Money Laundering (Prevention and
Prohibition) Bill; and for Related Matters (HB. 391 and HB. 410) and approved Clause I, approved
Clauses 2 - 3 as amended, rejected Clause 4, approved Clause 5 as amended, approved Clauses 6 -
13, rejected Clauses 14 - 15, approved Clauses 16 - 18 as amended, rejected Clause 19, approved
Clause 20 as amended, approved Clause 21, approved Clauses 22 - 23, approved Clause 24 as
amended, approved Clause 25, approved Clauses 26 - 28 as amended, approved Clauses 29 - 30,
approved Ciauses 31 -32 as amended, approved Clauses 33 - 47, approved Clause 48 as amended,
approved Clause 49, rejected Clause 50, approved Clause 51 as amended, approved Clause 52,
approved Clauses 53 - 56, the Schedules, the Explanatory Memorandum, and the Long Title of the
Bill. ‘ '

Question that the House do adopt the Report of the Committee of the Whole — Agreed fo,

Gy A Bill for an Act to Amend the Energy Commission of Nigeria Act, Cap. E10, Laws of the
Federation of Nigeria, 2004 o establish a Renewable and Alternative Energy Development
and Utilization Fund, Grant Priority to the Promotion and Development of Renewable and

‘other Alternative Energy; and for Related Matters (FIB.72) (Committee of the Whole):
Motion made and Question proposed, “That the House do consider the Report on a Bill for
an Act to Amend the Energy Commission of Nigeria Act, Cap. E10, Laws of the Federation
of Nigeria, 2004 to establish a Renewable and Alternative Energy Development and
Utilization Fund, Grant Priority to the Promotion and Development of Renewable and other
Alternative Energy; and for Related Matters (HB.72)"” (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

Agreed fo.

Question that the House do resolve into the Commitiee of the Whole to consider the Report — Agreed
to, :

(HOUSE IN COMMITTEE)
(Mr Deputy Speaker in the Chair)
A BILL FOR AN ACT TO AMEND THE ENERGY COMMISSION OF
NIGERIA ACT, CAP, E10, LAWS OF THE FEDERATION OF NIGERIA, 2004
TO ESTABLISH A RENEWABLE AND ALTERNATIVE ENERGY DEVELOPMENT AND

UTILIZATION FUND, GRANT PRICRITY TO THE PROMOTION AND DEVELOPMENT OF
RENEWABLE AND OTHER ALTERNATIVE ENERGY; AND FOR RELATED MATTERS

Clause 2: (2) The Commission shall consist of —

{c) the Department of —
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(viify  Conventional Energy (Fossil Fuel and Power)
(ix) Nuclear Energy and Technology

(xftv)  Special Duties (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

Question that Clause 2 stands part of the Bill — Agreed to.

PART 1l — OFFENCES

Clanse 3: The Commission shall consist of the President, as Chairman and, in the absence of
the President, another person as may be designated by the President in that behalf to
get as Chai_rman, and —

(L)

the Director-General of the Commission who shall also be the Secretary of
the Commission (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal

... Constituency).

Question that Clause 3 stands part of the Bill — Agreed to.

Clause 5: Functions of the Commission.
The Commission shall —

(2)

(3)

()

(m)

(g)

(r)

Promote and encourage the manufacturers of renewable energy and:

energy efficiency equipment and systems.

gather and disseminate information relating to the technology,
supply, demand, and national policies and programumes in the field
of renewable energy and energy efficiency and to tink such activities
with the National Energy Bank of the Commission. '

advise the Government of the Federation or State as to grants and

other financial disbursement on new and renewable energy;

recommend for exemption from custom duties and levies such
equipment and machinery necessary for the sources of new and
renewable energy;

promote the manufacturing of local components to facilitates the
rapid growth of renewable energy and energy efficiency;

promote plars for training and supporting local experts in the field
of renewable energy and energy efficiency.

Without prejudice to the functions of the Commission specified under section
5, the Commission shall grant priority to new and renewable energy
efficiency and conservation in order to —

(e)
Y

()

plan and promote energy efficiency and conservation best practices;

plan a nation-wide remewable energy infrastructure for the
attainment of energy security in Nigeria;

promote indigenous research and development in the fields of
renewable energy and energy efficiency;
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(N work with relevant security agéncies to ensure adequate security for
all sustainable energy infrastructure.

{4 In addition to the priority directed to be accorded to renewable energy,
energy efflclency and ¢onservation, the commission shall —

(b) develop and formulate ways and means of providing incentives and -
other encouragement to individuals and bodies corporate engaged in
the development of new and renewable energy sources and Cnergy
efficiency;

(5) Subject to the provisions of this Act and sections 5,'the commission shall —
(Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Quesﬁ'on thar Clause 5 stands part of the Bill — Agreed fo.

Committee Recommendation:

Clause 8: Funds of the Commission, etc.
(5 Subject to the provisions of this Act and sections 5, the commission shall —
{a) 1% of profits of all fossil energy and related registered businesses

in Nigeria. The fund shall be known as Renewable Energy and
Energy Efficiency and Conservation Fund (REEECT).

(d) re-number the subsisting subsections accordingly.

(7) ~ The REEECF fund shall be utilized for the promotion of new and renewable
energy and efficiency and conservation (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency),

Quesiion that Clause 8 stands part of the Bill — Agreed (0.

Chairman to report Bill.
(ITOUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered the
Report on a Bill for an Act to Amend the Energy Commission of Nigeria Act, Cap. E10, Laws of
the Federation of Nigeria, 2004 (o establish a Renewable and Alternative Energy Development and -
Utilization Fund, Grant Priority to the Promotion and Development of Renewable and other
Alternative Energy; and for Related Matters (HB.72) approved Clauses 2, 3, 5, 8 of the Bill.

Question that the House do adopt the Report of the Committee of the Whole — Agreed to.

(tv) = A Bill for an Act to Establish the Chartered Institute of Mediators and Conciliators of

Nigeria to determine what Standards of Knowledge and Skills to be attained by Persons
seeking to become Registered Members of the Mediation and Concilintion Profession; and
Jor Related Matters (HB 1605) (Committee of the Whole):
Motion made and Question proposed, “That the House do consider the Report on a Bill for
an Act to Establish the Chartered Institute of Mediators and Conciliators of Nigeria to
determine what Standards of Knowledge and Skills to be attained hy Persons secking to
become Registered Members of the Mediation and Conciliation Profession: and for Related
Matters (HB 1605) and approve the recommendations therein”(Hon. Edward Pwajok Gyang
— Jos South/Jos East Federal Constituency).
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Agreed to.

Question that the House do resolve into the Committee of the Whole to consider the Report — Agreed
fo,

(HOUSE IN COMMITTEL)
{(Mr Deputy Speaker in the Chair)

A BILL FOR AN ACT TO ESTABLISH THE INSTITUTE OF CHARTERED
MEDIATORS AND CONCILIATORS OF NIGERIA TO DETERMINE WHAT
STANDARDS OF KNOWLEDGE AND SKILLS TO BE ATTAINED BY PERSONS
SEEKING TO BECOME REGISTERED MEMBERS OF THE MEDIATION
AND CONCILIATION PROFESSION; AND FOR RELATED MATTERS

PART | — ESTABLISHMENT OF INSTITUTE OF
CHARTERED MEDIATORS AND CONCILIATORS

Clause 1: Establishment of the Institute of Chartered_Mediators and Conciliators.
(1 There is established the Institute of Chartered Mediators and Conciliators of
Nigeria (in this Bill referred to as "the Institute") which —

(@) shali be a body corporate with —
(D perpetual succession; and
(iD) a common seal which shall be kept in such custody as the -

Couneil may direct;
{b) may sue and be sued in its corporate name; and

() ‘may, subject to the Land Use Act, hold, acquire and dispose of any
' property moveable or immovable.

(2) The Institute is charged with the general duty of —

{a) determining what standards of knowledge and skill are to be attained
by persons seeking to become registered members of the mediation
and conciliation profession and reviewing those standards from time

to time, as circumstances may permit;

(b) promoting the highest standards of competence, practice and conduct
among members of the profession;

(c) securing, in accordance with the provisions of this Bili the
establishment and maintenance of a register of fellows, members,
associates, students, and hondrary members of the profession and
the publication, from time to time, of lists of those persons; and

(c) performing, through the Council established under section 5 of this
© Bill, the functions conferred on it by this Bill (Hon. Edward Pwajok
Gyang — Jos South/Jos Fast Federal Constituency).

Question that Clause | stands part of the Bill — Agreed to.
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- Clause 2: Membership of the Institute,

) Subject to the provisions of this Bill, persons admitted as members of the
Institute shall be enrolled as mediators and conciliators in the category of —
{a) Fellows;
() Members;
{c) Associate m-embers.;
() Honorary members; or
(&) Student members.

(2) ~ Personsenrolled by the Council under this Bill as Mediators and Conciliators

shall be called Mediators and Conciliators (M.C), and shall be enrolled as

(a)

Fellows, if they satisfy the Council that for the period of 10 years
immediately preceding the date of application in that behalf, they
have been fit persons and have, in addition to being the holders of
approved academic qualifications, been in continuous active practice
on their own account as Mediators and Conciliators or in partnership
with other Mediators and Conciliators;

Members, if for the period of not less than five years immediately

- preceding the date of application in that behalf (the period of

membership of .the Institution, in the discretion of the C_om;cil,
counting in that behalf) they have been enrolled as associates, or
qualified to be so enrolled and are otherwise fit persons; and

Associates, if they satisfy the Council that they have passed
examinations prescribed or accepted by the Institute and are
otherwise fit persons to-be enrolled in the Register (Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 2 stands part of the Bill — Agreed fto.

Clause 3; Use of abbreviations in respect of membership.
Persons accorded by the Council under this Bill, the status of Mediators and

Conciliators in the categories of —

(D

{a)

(b)

(€)

Fellows, are entitled to use the abbreviation FIMCN (Fellow
Institute of Chartered Mediators and Conciliators of Nigeria);

Members, are entitled to use the abbreviation MIMCN (Member
Institute of Chartered Mediators and Concifiators of Nigeria); and

Associate members, are entitled to use the abbreviation AMIMCN
(Associate Member, Institute of Mediators and Conciliators of
Nigeria). :
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(2)

©)

Where a person is enrolled or registered, as the case may be, in the Instinute,
he is entitled to use such letters after his name as may be authorised by the
Council as the status of a Fellow, a Member and an Associate member,
including the use of the abbreviations M.C. (Mediator and Conciliator) and
shall, when enrolled or registered, as the case may be, receive a certificate
in such form as the Council may approve for the purpose.

Subject to the provisions of this Bill, a person shall not practise or carry on
business under any name, style or title containing the words "Chartered
Mediator and Conciliator" or any combination of them, uniess he is
registered under this Bill (Hon. Edward PW(I_]Ok Gyang — Jos South/Jos East
Federal Constituency).

Question that Clause 3 stands part of the Bill — Agreed to.

Clause 4: Qfficials of the Institute.

(1

{2)

3

(4)

()
(6)
(N

(8)
(9)

There shall be a President and first'and second Vice- Presidents of the
Institute who —

{(a) shall be nominated by the Counc;l from among members of the
Council and elected by members of the Institute;

(b)y  shall each hold office for a term of two years from the date of
election; and

{c) may be re-elected for a further term of two years and no more.

The President shall be the presiding officer at meetings of the Institute, but

_in the event of his death, incapacity or inability for any reason, the first

Vice- President, and in his absence, the second Vice President, shall preside
at the meeting or act as President for the un-expired term of office.

The President and the Vice President shall respectively be Chairman and -
Vice Chairman of the Council of the Institute under this Bill.

If the President or any of the Vice-Presidents cease to be a member of the
Institute, he shall cease to hold any of the offices designated under this
section. '

There shall be appointed for the Institute persons in the position of patrons.
The patrons shall be men and women of repute and integrity.

Their function shall be limited to providing advice to the Council on the
management of the Institute,

The number of patrons shall not be less than four and not more than ten.

The patrons shall serve for a term of four years and may thereafter be
re-nominated, except for the incumbent Chief Justice of the Federal Republic
of Nigeria who shall be a permanent patron of the Institute by virtue of his
office (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).

Question that Clause 4 stands part of the Bill — Agreed to.
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The Council of the Institute,

(1) There is established the Governing Council of the Institute (in the Bill
referred to as "the Council” ) charged with the administration and general
management of the Institute.

(2) ‘The Council shall consist of —

(a)

()
() |

(d)

(e)

(& |

First Schedule.

‘a Chairman who shall be the President of the Institute;

first Vice Chairman and second Vice Chairman who shall be thé
First and Second Vice-Presidents of the Institute; :

[5 other persons elected by the Institute who shall be members in
practice as Mediators and Conciliators;

all past Presidents of the Tnstitute;

a representative each of the -~

(0) Federal Ministry of Justice,

(in Nigeria Bar Association,

(i) Federal Ministry of Education:

WO persons fo represent institutions of higher learning in Nigeria
offering courses leading to an approved qualification in mediation
and cornciliation to be appointed by the Minister of Education, in-

rotation, and the two shall not come from the same institution; and

the Registrar of the Instltute who shall serve as the Secreteuy to the
Council.

(3) The provisions of the First Schedule to this Bill shall have effect with respect
to the qualifications and tenure of office of members of the Councﬂ and

ofhel matiers mentioned in the Schedule.

(4y - The.Courcil may assig.n functions and portfolios to some of its members for
the purpose of ensuring the effective management of the Institute (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 5 stands part of the Bill — Agreed fo.

Clause 6:

PARTIT — FINANCIAL PROVISIONS

Funds of the Institute.
(1) The Council shall establish and maintain a fund {in the Biil referred to as
“the Fund"”) for the Instimite, to be managed and controlled by the Council,

(2) There shall be paid into the Fund of the Council —

(a)

all fees and other money payable to the Council in pursuance of this
Bill; and
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(4)

(3

) such money as may be payable to the Council, whether in the course
of the discharge of its functions or not.

There shall be paid out of the Fund of the Council —

(a) the remuneration and allowances of the Registrar and other
employees of the Council;

) such reasonable travelling'and subsistence allowance of members of
the Council in respect of the time spent on the business of the
Council as the Council may approve;

(o) any other expenses approved and incurred by the Council in the
discharge of its functions under this Bill.

The Council may invest money in the Fund in any security ereated or issued
by or on behalf of the Government of the Federation or in any other
securities in Nigeria approved by the Council,

The Council shall keep proper accounts on behalf of the Institute in respect
of each financial year and proper records in relation to those accounts and
the Council shall cause the accounts to be audited by an Auditor, approved
by the Institute and when audited, the accounts shall be submitted to the
members of the Institute for approval at a meeting of the Institute (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question thar Clause 6 siands part of the Bill m.Agreed fo.

Clause 7;

PART 111 — THE REGISTRAR AND THE REGISTER

Appointinent of Registrar, ete and preparation of Register. '

(1

(2)

(3)

The Council shall, appoint a fit and proper person to be the Registrar of the
Institute, and such other persons as the Council may, from time to time,
think necessary to assist the Registrar in the performance of his functions

under this Bill.

The Regisirar —

() shall hold office for a term of four years ; and

(b) upon satisfactory performance may be eligible for re-appointment
for further term of four years, and no more,

The Register shall consist of five parts —

(1) the first part'shall be in respect of Fellows;

(b) the second ﬁart shall be in respect of Members;

() the third part shall be in respect of Associate Member,

(d) the fourth part shall be in respect of Honorary Members; and

(e) the fifth part shall be in respect of Student Members.
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(5)

(6)

Subject to the foregoing provision of this section, the Council shall make
rules with respect to the form and keeping of the Register and the making of
entries in the Register, and in particular —

(a)

()

(e)

regulating the making of applications for enrolment or registration,
as the case may be, and providing for the ev1dence to be produced
in support of such application;

providing for the notification to the Registrar, by the person to
whom any registered particulars relates, of any change in those
particulars;

authorizing an enrolled or registered person to have any qualification
which is in relation to the relevant division of the profession, either
an approved qualification or an accepted qualification for the
purposes of this Bill, registered in relation to his name in addition to
or, as he may elect, in substitution for any other qualification so
registered,

specifying the fees, inciuding any annual subscription, to be paid to
the Institute in respect of the entry of names on the Reglster, and

-authorising the Registrar to refuse to enter a name on the Register

until any fee specified for the entry has been paid; and

speci'fying anything not specified under this section.

For the purposes of subsection (4) (d), the rules shall not come into force

. umtil they are confirmed at a meeting of the Institute.

The Registrar shall —

(@)

(b)
(©)

(d)

{e)

correct in accordance with the Council's directions, any entry in the
Register which the Council directs him to correct as being in the
Council's opinion an entry which was mcorrectly made;

make, from time to time, any necessary alteration to the registered
particulars of registered persons;

remove from the Register, the name of any enrolled or registered
persons whe have died; and

record the names of members of the Institute who are in default for
more than six months in payment of annual subscriptions, and to-
take such action in relation thereto (including removal of the names
of defaulters from the Register) as the Council may direct or
require;

cause the Register to be printed, published and put on sale to
members of the public not later thar two years from the

" commencement of this Bill;

in each year cause to be printed, published and put on sale as
aforesaid, either a corrected edition of the Register or a list of
corrections made to the Register since it was last printed;
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(g) cause a print of each edition of the Register and gach list or
corrections to be deposited at the principal office of the Institute;

(h) keep the Register and lists so deposited to be made available to
members of the public at all reasonable times for inspection.

A document purporting to be a print of an edition of a register published
under this section by the authority of the Registrar, or documents purporting
to be prints of an-edition of a register so published and of the list of
corrections to that edition so published, shall (without prejudice to any other
mode of proof) be admissible in any proceedings as evidence that any person
specified in the document, or the documenis read together, as being
registered or enrolled was so registered or enrolled at date of the edition or
of the list of corrections, as the case may be and that any person not so
specified was not 'so registered or enrolled.

Where in accordance with subsection (6) of this section, a person is, in any
proceeding shown to have been or not to have been registered or enrolled at
a particular date, he shall, unless the contrary is proved, be taken for the
purposeés of those proceedings as having at all material times continued to
be, or not to be so registered or enrolled.

It thé Registrar —

~A{a) sends by post-to auy registered person or enrolled person a

registered letter addressed to him at his address on the Register
enquiring whether the registered or earolled particulars relating to
him are correct and receives no reply.to the letter within the period
of six months from the date of posting it; and

b) upon the expiration of that period, sends in the like manner to the

- person in question a second similar letter and receives no reply to
that letter within three months from the date of posting it, the
Registrar may remove the particulars relating to the persen in
question from the Register, and the Council may direct the Registrar
to restore to the appropriate part of the Register any particulars
removed there from under this subsection (Hon. Edward Pwajok
Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 8 stands part of the Bill — Agreed to.

PART IV — REGISTRATION

Clause 8: Registration of Mediators and Conciliators.

(1)

Subject to section 13 of this Bill, and to rules made under section 7 (4) of
this Bill, a person is entitled to be registered as a mediator and conciliator
if —

(e} he passes the qualifying examination for membership conducted by
the Council under this Bill and complete the practical iraining
prescribed;
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(3

(4)

(5)

{b) holds a qualification granted outside Nigeria and for the time being
accepted by the Institute and is by faw entitled to practice for all
purpose as a Mediator and Conciliator in the country in which the
qualification was granted and, if the Council so requires, he satisfied
the Council that he has had sufficient experience as a Mediator and
Conciliator; :

{c) “before the commencement of this Bill, he holds a Bachelors Degree
' or a Higher National Diploma in Mediation from a recognized
higher institution;

(d) he holds an approved Degree in Peace studies or its equivalent from
a recognised higher institution and has passed the professional
examinations conducted by the Council;

~(e) he has attended a minimum of forty hours training in mediation by

institutions recognized by the Council and demonsirates evidence of
having practical experience; and

)] _he is a serving or retired judge in Nigeria.

An applicant for registration shall in addition to evidence of qu.alification_,'
satisfy the Council that —

{a) he is of good character;
2 he has attained the age of 21 years; and

(¢) he has not been convicted in Nigeria or elsewhere of an offence
involving fraud or dishonesty.

The Council may, provisionaily, accept a qualification produced in respect
of an application for registration under this section or direct that the
application be renewed within such period as may be specified in the
direction, :

Any entry directed to be made in the Register, under subsection {4) of this
section, shall show that the registration is provisional and no entry so made,
shall be converted to full registration without the consent of the Council,
signified in writing in that behalf.

The Council shall publish in the Federal Government Gazette particulars of
qualifications for the time being accepted for registration under this Bill
(Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 8§ stands part of the Bill — Agreed to.

Approval of Training Institutions.

(D

The Council may approve any institution for the purposes of this Bill and
may for those purposes approve —

(@) any course of training at any approved institution which is intended
for persons secking to become or are already Mediators and
Conciliators and which the Council considers is designed to confer
on persons completing it with sufficient knowledge and skill for
admission to the Institute; and
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(2)

(3)

(4)

{5)

(5) any qualification which, as a result of an examination taken in
conjunetion with a course of training approved by the Council under
this section is granted to candidates reaching a standard at the
examination indicating in the opinion of the Council that the
candidates have sufficient knowledge and skill to practice as
mediators and conciliators.

The Council may, if it thinks fit, withdraw any approval given under this
section in respect of any course, qualification or institution, but before
withdrawing such an approval the Council shall — '

(@) . give notice that it proposes to do so to each person in Nigeria
appearing to the Council to be a person by whom the course is
conducted or the qualification is granted or the institution is

- controfled, as the case may be;

{b) afford such person an opportunity of making to the Councit
representations with regard to.the proposals; and

() take into consideration any representation made in respect of the
' proposal in pursuance of paragraph (b) of this subsection.

A course, gualification or institution shall not be treated as approved during
any period, which the approval of the Council 1s withdrawn under subsection

(2).

Notwithstanding the provisions of subsection (3), the withdrawal of an
approval under subsection (2), shall not prejudice the registration or
eligibility for registration of any person who, by virfue of the approval, was
registered or was eligible for registration (either unconditionally or subject
to his obtaining a certificate of experience) immediately before the approval
was withdrawn. o |

The giving or withdrawal of an approval under this sectior, shall have effect
from such date, either before or after the execution of the instruments

signifying the giving or withdrawal of the approval, as the Council may

specify in the instrument and the Council shali —

(a) publish a copy of every such instrument in the Federal Government
Gazeite, and

{b) not, later than seven days before its publication, send a copy of the-
instrument to the Minister of Education (Hon, Edward Pwajok
Gyang — Jos South/Jos East Federal Constituency).

Question thar Clause 9 stands part of the Bill — Agreed to.

Clause 10:

Compilation of approved establishments for training leading to approved

2)

qualifications.

(D

The Councit shall compile the list of establishments or institutions, which
maintain adequate facilities for the training of Mediators and Conciliators.

The Councif shall keep itself informed of the nature of the —
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3)

{4

(@) nstruction given at approved institutions to persons attending
approved courses of training; and

(D) examination as a result of which approved qualifications are granted,

and for the purpose of performing that duty, the Council may

appoint, eitlier from among its members or otherwise, persons to
visit approved institutions or to observe such examinations.

A person appointed under this section shall report to the Council on ~

(@) the adequacy of the instruction givén to persons attending approved
courses of training at institutions visited by him;

(D) -the adequacy of the examinations attended by him; and

(c) any- other matters relating to the institutions or examinations on
wiich the Council may, either generally or in a particular case,
request him to report, but no such person shall interfere with the
giving of any instruction or the holding of any examination.

~ On receiving a report made in pursuance of this section, the Council may,

if it thinks fit, and shall, if so required by the institution send a copy of the
report to the person appearing to the Council to be in charge of the
institution or responsible for the examination to which the report relates,
requesting that person to make an observation on the report to the Counci!
within such period as may be specified in the request, not being less than one
month beginning with the date of the request (Hon. Edward Pwajok Gyang
— Jos South/Jos East Federal Constituency). '

Question that Clause 10 siands part of the Bill — Agreed to.

Clause 11: ©  Annual Regisiration of Organisations, etc. -

(1)

(2)

The Council shall register annually all organizations or firms providing
mediation and conciliation services or consultancy services,

No person, organisation or firm shall practice as Mediators or Conciliators

in Nigeria unless he or she is registered by the Council (Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 11 stands part of the Bill — Agreed to.

PART V — PROFESSIONAL DISCIPLINE

Clause 12: Establishment of Investigating Panel and Disciplinary Tribunal.

(1)

There is established the Institute of Chartered Mediators and Conciliators of
Nigeria Investigating Panel (in this Bill referred to as "the Panel") charged
with the duties of-

(a) conducting a preliminary investigation into any case where it is
alleged that a person registered has misbehaved in his capacity as a
Mediator and Conciliator or should for any other reason be the
subject of proceedings before the Tribunal; and

(b) deciding whether the case should be referred to the Tribunal.
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(2)

3)

%)

(3)

The Tribunal shall consist of the Chairman of the Council and six other
members of the Council appointed by the Council, except that the members
of the Investigating Panel on any particular case shall not be members of the
Tribunal for the purposes of considering the report of the Investigating
Panel.

There is established the Institute of Chartered Mediators and Conciliators of
Nigeria Disciplinary Tribunal (in this Bill referred to as "the Tribunal”)
which shall be charged with the duty of considering and determining any
case referred to it by the Investigative Panel, and any other case of which the
Tribunal has taken cognisance under this Bill.

The Panel shall be an Ad-hoc panel appointed as the occasion demands by
the Council, and shall consist of three members of the Council and two other
members of the Institute.

The provisions of the Second Schedule to this Bill shall, so far asis
applicable to the Tribunal and Panel respectively, have effect with respect
to those bodies.

The Council may make rules not inconsistent with this Bill as to acts, which
constitute. professional misconduct (Hon. Edward Pwajok Gyang — Jos
SouthiJos East Federal Constituency}. :

Question that Clause 12 stands part of the Bill — Agreed to.

Clause 13: Penalties for unprofessional conducts, etc.
(1) Where —
(@ a member is judged by the Tribunal to be guilty of infamous conduct

(2)

in any professional respect; or

b a member is convicted, by any court or Tribunal in Nigeria or

' elsewhere having power to award imprisonment, of an offence

(whether or not punishable with imprisonment), which in the opinion

of the Tribunal is incompatible with the status of a Mediator and
Conciliator;

(c) the Tribuna! is satisfied that the name of any pers'on has been
fraudulently enrolled or registered:

the Tribunal may, if it thinks fit, give a direction reprimanding that person
or ordering the Registrar to strike his name off the relevant part of the
Register. '

The Tribunal may, if it thinks fit, defer its decision as to the giving of a
direction under subsection (1) until a subsequent meeting of the Tribunal, but

(a) no decision shall be deferred under this subsection for a period
' exceeding two years in the aggregate; and

{b) no person shall be a member of the Tribunal for the purposes of
' reaching a decision, which has been deferred, unless he was present
as a member of the Tribunal when the decision was deferred.
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(3)

(©)

(7

For the purpose of subsection (1}, a person shall not be treated as convicted,
unless the conviction stands at a time when no appeal or further appeai is
pending or may (without extension of time) be brought in connection with

- the conviction.

When the Tribunal gives a direction under subsection (1), the Tribunal shall
cause notice of the direction to be serve on the person to whom it relates,

A person to whom a direction relates may, at any time within 28 days from

the date of service on him of the notice of the direction, appeal against the
direction to the Court of Appeal and the Tribunal may appear as respondent
to the appeal and, for the proceedings before the Court of Appeal, the
Tribunal shall be deemed to be a party whether or not it appears on the
hearing of the appeal.

A direction of the Tribunal under subsection (1), shall take effect only where

(a) no appeal is brought against the direction within the time limit for
- such an appeal, on the expiration of that time;

(&) such an appeal is brought and is withdrawn or struck outfor want of
prosecution, on the withdrawal or striking out of the appeal; and

(¢)  such an appeal is brought and is not withdrawn or struck out as
aforesaid, if and when the appeal is dismissed.

A person whose name is struck off the Register in pursuance of a direction
of the Tribural under this section, shall not be entitled to be enrolled or
registered again except in pursuance of a direction in that behalf.given by the
Tribunal on the application of that person; and a direction under this section
for the striking off of a person’s name from the -Register may prohivit an
application under this subsection by that person until the expiration of such

period from the date of the direction {(and where he has duly made such an

application, from the date of his last application) as may be specified-in the

_direction (Hon. Edward Pwajok Gyang — Jos South/Jos Fuast Federal

Constituency).

Question that Clause 12 stands part of the Bill -~ Agreed to. .

PART VI — MISCELLANECUS

Clause 13: Application of the Bill to un-enrolled person.

Any person who is not a member of the Institute of Chartered Mediators and
Conciliators incorporated under the Companies and Allied Maters Act (in this Bill
referred to as "the Incorporated Institute) who but for this Bill, would have been
qualified to apply for and obtain membership of the incerporated Institute may,
within the period of three months beginning from the commencement of this Bill,
apply for membership of the Institute in such manner as may be prescribed by rules
made by the Council and if approved, shall be enrolled and registered, as the case
may . be, according to his qualifications (Hon. Edward Pwajok Gyang — Jos
South/Jos East Federal Constituency).

Question that Clause 14 stands part of the Bill — Agreed to.
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Clause 15:

Persons deemed to practice as Mediators and Conciliators.

Subject to subsection (2) of this section, a person shall be deemed to practice as a
Mediator and Conciliator, if, in consideration of remuneration received or to be
received, and whether individualy or in partnership with any other person —

(a)

()

()

engages in the practice of mediation and conciliation or holds himself cut to
the public as a Mediator and Conciliator,

renders professional service or assistance in or about matters of principle or-
detail refating to mediation and conciliation; or

renders any other service which may by regulations made by the Council,
be designated as service constituting mediation and conciliation practice
(Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 15 stands part of the Bill — Agreed to.

Clause 16:

Rules as to practices, fees,
The Council may make rules —

(D

3

@

b

for the training of suitable persons in mediation and conciliation
methods and practice; and '

for the supervision and regulation of the engagement, training and
transfer of stich persons. '

The Council may also make rules — -~

(@)

(5

{c)

()

prescribing the amount and due date for payment of the annual
subscription and for such purpose different amounts may be
prescribed by the rules according to whether the person is enroiled
as a fellow, member, associate member or a student,

prescribing the form of licence to practice to be issued annually or,
if the Council thinks fit, by éndorsement on an existing licence;

restricting the right to practice in default of payment of the amount

- of the annual subscription where the default continues for longer

than such period as may be prescribed by the rules; and

for mandatory professional education to be held annually or for such
period as the Council may prescribe, as a condition for the renewal
of licence to practice.

Rules when made under this section shall, if the Chairman of the Councif so
directs, be published in the Federal Government Gazette (Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 16 stands part of the Bill — Agreed to.

Clause 17:

Provision of Library.
The Institute shall -
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(a) provide and mainfain a library comprising books and publications for the
advancement of knowledge of mediation and conciliation and such other
books and publications as the Council may think necessary for the purpose;
and

(b) . encourage research into mediation and conciliation methods and allied
subjects to the extent that the Council may think necessary for the purpose
(Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that Clause 17 starids part of the Bill — Agreed to.,

Offences and Penalties.
(h Any person, not being a Medlator and Conciliator, registered with the
Council, who — -

(a) for or in expectation of reward holds himself out to practice as such;
or : '
(b) . without reasonable excuse takes or uses any name, title, addition or

description implying that he is authorised by law to practice as a
registered Mediator and Conciliator :

Commits an offence,
(2} A person who, for the purpose of procuring the reg1strat1on of any name,
qualification or other matter —

() makes a statement, which he knows or ought to know to be false in
a material particular; or

(&) recklessly makes a statement which is false:

Commits an offence,

(3 In the case of a person falling within section 14 of this Bill —

| (@) - this subsection shal! not apply in respect of anything done by him
during the period of three months mentioned in that section; and

(B) if within that period he duly applies for membership of the Institute
then, unless within that period he is notified that his application has
not been approved, this subsection shall not apply in respect of
anything done by him between the end of that period and the date on
which he is enrolled or registered or is notified as aforesaid.

(4) The Registrar or any other person employed by or on behalf of the
Institute, who wilfully makes any false entry in any matter refating
to the Register, commits an offence.

(5) A person guilty of an offence under this section shall be liable —

(a) on summary conviction to a ling of an amount not exceeding
#50,000; or

(b) on conviction or indictment, to a fine of an amount not
exceeding #150,000.00 or to imprisonment for a term not
excecding two years or both.
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(6) Where an offence, has been committed by a body corporate and is
' proved to have been committed with the consent or connivance of or
to be attributable to any neglect on the part of any director,
manager, secretary or other similar officer of the body corporate or

any person purporting to act in any such capacity, the officer and the

body corporate, shall be liable to be proceeded against and punished
accordingly (Hon. Edward Pwajok Gyang — Jos South/Jos East

* Federal Constituency).

Question that Clause 18 stands part of the Bill — Agreed to. .

Clause 19: Proof of Validity of Certificate.

(L

(2) .

3)

A certificate required by any written law from any class of persons for
whom a Register is maintained under this Bill shall not be valid, unless the

‘person signing it is registered in accordance with this Bill.

Subject to the provisions of this Bill, any person, not registered in
accordance with this Bill, shall not be entitled to hold any appointment, or
be granted a licence by any establishment in the Public Service of the
Federation or of a state or in any public or private establishment, body or
institution, if the holding of such appointment or the grant of such licence
involves the performance by him in Nigeria of any net pertaining to the
profession of mediation and conciliation for gain.

- Notwithstanding~ the provisions of any other law or enactment, no

remuneration shall be recoverable by legal proceedings in respect of any act
done or omitted to have been done by a-person not registered under this Bill,
in‘pursuance of any contract while purporting to act as a registered Mediator
and Congciliator or by any person who is prohibited from performing such act
or gain (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency). '

Question that Clause 19 siands part of the Bill — Agreed to.

Clanse 20: Regulations. :

(1

(3)

Any power to make regulations, rules or orders by this Bill shall include
power to make —

(1) provisions for such incidental and supplementary matters as the
authority making the instrument considers expedient for the purposes
of the instrument; and

(b) different provisions for different circumstances.

Any regulation made under this Bill, shall be published in the Federal
Government Gazette as soon as they are made and a copy of any such
regulation shall be sent to the Minister of Education not later than seven days
before they are so published.

Rules made for the purposes of this Bill, shall be subject to continuation by
the Institute at its néxt general meeting or at any special meeting of the
Institute convened for that purpose, and if annulled, shall cease (o have
effect on the day afier the date of annulment, but without prejudice to
anything done in pursuance of any such rules (Hon. Edward Pwajok Gyang
— Jos South/Jos East Federal Constituency).
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Question that Clause 20 stands part of the Bill — Agreed to.

Clause 21:

Savings and Transitional provisions.
(1) On the conunencement of this Bill —

{a) all property held immediately before that day by or on behalf of the
Incorporated Iustitute shall by virtue of this subsection and without
further assurance, vest in the Institute and be held by it for the
purposes of the Institute; '

()] the Incorporated Institute shal} cease to exist; and

(c subject to subsection (2), any act or thing made or done by the
Incorporated Institute shall cease to have effect.

Third Schedule.

" (2). The provisions of the Third Schedule to this Bill shal] have effect with

respect to matters arising from the transfer by this section to the Institute of
the property of the Incorporated Institute and with respect to the other

~ matters mentioned therein (Hon. Edward Pwajok Gyang — Jos South/Jos
East Federal Constituency).

Question that Clause 21 stands part of the Bill — Agreed to.

Clause 22:

I.nterpretation.
In this Bill —

"AIMCN" means Associate Institute of Chartered Mediators and Conciliators of
Nigeria (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the abbreviation “AIMCN” be as defined in-the
interpretation to this Bill — Agreed to.

"Councit" means the Governing Council of the Institute established under section 5
(1) of this Bill (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal

‘Constituency).

Question that the meaning of the word “Council” be as defined in the interpretation
to this Bill — Agreed fo.

"Disciplinary Tribunal" means the Institute of Chartered Mediators and Conciliators:
of Nigeria Disciplinary Tribunal established under section 12 (3) of this Bill (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the words “Disciplinary Tribunal” be as defined in the
interpretation to this Bill -— Agreed to.

"Enrolled” in relation to a Fellow, a Member or an Associate Member means
registered in the part of the Register relating to Fellows, Members or Associate
Members as the case may be (Hon. Edward Pwajok Gyang — Jos South/Jos East
Federal Constituency).

Question that the meaning of the word “Enrolled” be us defined in the interpretation
to this Bill — Agreed to.
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"Fees" include annual subscriptions (Hon. Edward Pwajok Gyang — Jos South/Jos
East Federal Constituency).

Question that the meaning of the word “Fees” be as defined in the interpretation to
this Bill — Agreed to.

"FIMCN" means Fellow Institute of Chartered Mediators and Conciliators of Nigeria
(Hon, Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question thai the meaning of the abbreviation “FIMCN” be as defined in the
interpretation to this Bill — Agreed to.

"Incorporated Institute” means the Institute of Chartered Mediators and Conciliators

- of Nigeria incorporated under the Companies and Allied Matters Act, 2004 (Hon.

Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the words "‘Incorpomred Institute” be as defined in the
interpretation to this Bill — Agreed fo.

"Institute" means the Institute of Chartered Mediators and Conciliators of Nigeria
established by section 1 of this Bill (Hon. Edward Pwajok Gyang — Jos South/Jos
East Federal Constituency).

Question that the meaning of the word “Institute” be as defined in the interpretation

to this Bill — Agreed to.

"Investigating Panel" means the Institute of Chartered Mediators and Conciliators of
Nigeria Investigation Panel established under section 12 (1) of this Bill (Hon.
Edward Pwajok Gyang - JO§ Sourh/]os East 'Fedeml Constituency).

Quesz‘zon that the meaning of the words “Invemgarmg Panel " be as defined in the
interpretation ro ﬂus Bill — Agi eed fo. , B

"M.C. nieans Medlatm and Concﬂlator (Hon. Edwaid Pwajok Gyang — Jos
South/Jos East Federal Consrltuency)

Quesrzon that the meaning of the abbreviation “M.C.” be as defined in the
interpretation to this Bill — Agieed fo.

"Mediation practitioner” means a Mediator enrolled as a Fellow, Member or
Associate Member of the Institute (Hon. Edward Pwajok Gyang — Jos South/Jos
Easr Federal Constituency).

Question that the meaning of the words “Mediation practitioner” be as defined in the
interpretation to this Bill — Agreed to.

"Mediator and Conciliator"” means any person who is registered under this Bill in any
of the categories of membership (Han Edward Pwajok Gyang — Jos Seuth/Jos East
Federal Consz‘n‘yency)

Question that the meaning of the words “Mediator and Conciliator” be as defined in
the interpretation to this Bill — Agreed to. '

"MIMCN" means Member Institute of Chartered Mediators and Conciliators of
Nigeria (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).
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Question that the meaning of the abbreviation “MIMCN” be as defined in the.
interpretation to this Bill — Agreed to.

"Member of the Institute" means a registered member of the Institute (Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the words “Member of rhe Insmure " be as defined in
the interpretation to this Bill — Agreed to.

"Minister” means the Minister of the Government of the Federation charged with the
respongibility for Education (Hon. Edward Pwajok Gyang — Jos South/Jos East
Federal Consiituency).

Question that the meaning of the word “Ministér” be as defined in ﬁw inter preranon _
to this Bill — Agreed to.

"President” and "Vice President” respectively means the office holders under those
names in the Institite (Hon. Edward Pwajok Gyang - Jos South/Jos East Federal
Constituency),

Question that the meaning of the words “President” and “Vice Preszdenr” be as
deﬁned in the inter, preranon to this Bill — Agreed to. :

"Profession” means the profession of mediation and conciliation (Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the word “Profession” be as defined in the
interpretation to this Bill — Agreed to. -

"Register” means the register maintained in pursuance of section 8 of this Bill (Hon.
Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the meaning of the word “Register” be as defined in the interpretation
10 this Bill — Agreed to. :

Quesrion that Clause 22 stands part of the Bill — Agreed to.

Citation. '
This Bill may be cited as the Institute of Chartered Mediators and Conciliators of .
Nigeria Bill, 2019 (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal

Constituency).

Question thar Clause 23 stands part of the Bill — Agreed to.

SCHEDULES

FIRST SCHEDULE

Section 5 (3)

SUPPLEMENTARY PROVISIONS RELATING TO THE COUNCIL

Qualifications and Tenure of office of Members of the Council

Subject to the provisions of this paragraph, a member of the Council shall hold office
for a period of two years beginning with the date of his appointment or election.
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(3)

(4)

(5)

(6)

(1)

2)

(3)

(0

(2)

3)

Any member of the Institute who ceases to be a member shall, if he is also a member
of the Council cease to hold office in the Council.

Any elected member of the Council may, by notice in writing under his hand
addressed to the President, resign his office and any appointed member may with the
consent of the Minister in the same manner resign his office.

A person who retires from or otherwise ceases to be an elected member of the
Council shall be eligible again to become a member of the Council and any appointed
member may be re-appointed.

Elections to the Council shall be held in such manner as may be prescribed by rules
made by the Council and until so prescribed they shall be decided by a show of hand.

If for any reason, there is a vacation of office by a member and —

(a) such member was appointed by the Minister or any other body, the Minister
or that body may appoint another fit person from the area in respect of whml
the vacancy oecurs; or

() such member was elected, the Council may, if the time between the
un-expired period of the term of office and the next general meeting of the
Institute appears to warrant the filling of the vacancy, co-opt some fit person
for such time as aforesaid,

Proceedings of the Council

Subject to the provisions of this Bill, the Council may in the name of the Institute
make standing orders.regulating the proceedings of the Institute or of the Council and
in the exercise of its power under this Bill, may set up committees in the general
interest of the Institute and make standing orders thereof.

Standing orders shall provide for decisions to be taken by a majority of the members
and, in the event of an equality of votes, the PreSIdent or the Chairman, shall have
a second or casting vote. :

The quorum of the Council shall be seven and the quorum of a Comumittee of the
Council shall be determined by the Council, '

Meerings of the Institute
The Council shall convene the meeting of the Institute on or about 30th April in

every year or on such other day as the Councii may, from time to time, appoint, so
however, that if the meeting is not held within one year after the previous meeting,

not more than 13months shall elapse. between the respective dates of the two

meetings.

A special meeting of the Institute may be convened by the Council at any time and

il not less than twenty members of the Institute (or such number of members as the
Council might subsequently determine and approved by the Institute) so require, by
notice in writing addressed to the Secretary of the Council setting out the objects of
the proposed meeting, the Chairman of the Council shall convene a special meeting
of the Institute.

The quorum for any general meeting of the Institute shall be fifteen members and
that of any special meeting of the Institute shall be fifteen members,
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2)

(3)

(<)

(1)

(2)

3)

(2)

(3)

Without prejudice to the foregoing, the Council may in its discretion, based on the
increase in the membership of the Inst1tute revise the quorum for general and special
meetmgs of the Institute.

Meetings of the Council

Subject to the provisions of any standing crders of the Council, the Council shall
meet whenever it is summoned by the Chairman and if the Chairman is required to
do'so, by notice in writing given to him by not less than ten other mernbers; he shali
summon a meeting of the Council to be held within 14 days from the date on which
the notice is given,

At any meeting of the Council, the President or in his absence the Vice-Presidents
shall preside but if both are absent, the members present at the meetmg shall appomt
one of their number to preside at the meetmg

Where the Council desires to obtain the advice of any person on a particular matter,
the Couneil may co-opt him as a member for such period as the Council thinks fit but
a person who is a member by virtae of this subparagraph, shall not be entitled to vote
at any meeting of the Council and shall not count towards a quorum,

Notwithstanding anything in the foregoing provisi‘om of this section, the:fifst meeting
of the Council shall be summoned by the President of the Institute.

Committees

The Council may set up or more committees to carry out on behalf of the Institute
or of the Council such functions as the Council may determine.

A commiittee set up under this paragraph shall consist of the number of persons
determined by the Council of whom not more than three-fifths may be persons who -
are not members of the Council and a person other than a member of the Council
shall hold office on the committee in accordance with the terms of the Ietter by which

“he was appointed.

A decision of a committee- of the Council shall be of no effect until it is confirmed
by the Council. :

Miscellaneous

The fixing of the seal of the Institute shall be authenticated of the signature of the
Chairman or of some other member of the Council authorised generally or speciaily
by the Instifute to act for that putpose.

Any contract or instrument, which if made or executed by a person not being a body
corporate, would not be required to be under seal, may be made or executed on
behalf of the Institute or the Council as the case may require any person generally
or specially authorised to act for that purpose by the Council. :

Any document purporting to be a document duly executed under the seal of the
Institute shall be received in evidence and shall unless the contrary is proved, be
deemed to be so0 executed.

The validity of any proceeding of the Institute or of the Council or of a committee of the
Council is not adversely affected by —
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(e1) any vacancy in the membership; -

(b) by any defect in the appointment of a member of the Institute,

{c) Council or a person to serve on the committee; or

(e reason that a person not entitled to do so took part in the proceedings.

8. Any member of the Institute or of the-Council and any person holding office on a committee
of the Council, who has a personal interest in any contract or arrangement entered into or
proposed to be considered by the Council on behalf of the Institute or on behalf of the
Council thereof, shall forthwith disclose his interest to the President or to the Council, as the
case may be, and shall not vote on any question relating to the contract or agreement,

9. A person shall not by reason 6nly of his membership of the Institute be treated as holding an
office in the Public Service of the Federation (Hon. Edwczm’ Pwajok Gyang — Jos South/Jos
~East Federal Constituency.

Question that the provisions of the First Schedule stand part of the Bill — Agreed 0.

SECOND SCHEDULE

Section 12(5)

SUPPLEMENTARY PROVISIONS RELATING TC THE

DISCIPLINARY TRIBUNAL AND INVESTIGATIVE PANEL

The Disciplinary Tribunal

1. The quorum of the Disciplinary Tribunal shall be four of whom at least two shall be members
of Council,
2. (1) The Attorney-General of the Federation may make rules with regard to the procedure

“to be followed by the Disciplinary Tribunal and the Investigation Panel and on the
rules of evidence in such proceedings.

(2) Until the rules are made, the Disciplinary Tribunal and the Investigation Panel shall
conduct their proceedings in such manner as to provide —

(a)

()

(©)

(d)

(e)

that notice of the proceedings shall be given in good time and shall clearly
specify the complaint, to the person who is the subject of the proceedings;

for determining who, in addition to the person aforesaid, shall be a party to
the proceedings;

for securing that any party to the proceedings shall, if he so requires, be
entitled to be heard hy the Disciplinary Tribunal;

for securing that any party to the proceedings may be represented by a legal
practitioner;

subject to the provisions of section 12 (5) of this Bill, as to the costs of
proceedings before the Disciplinary Tribunal,
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] for requiring, in a case where it is alleged that the person who is the subject
of the proceedings is guilty of infamous conduct in any professional respect,
that where the Disciplinary Tribunal adjudges that the aliegation has not been
proved, it shall record a finding that the person is not guilty of such conduct
in respect of the matters to which the allegation relates; and

(g for publishing in the Federal Government Gazette notice of any direction of
the Disciplinary Tribunal, which has taken effect providing that a person's
- name shall be struck off a register.

For the purposes of any proceedings before the Disciplinary Tribunal, any membei of the
Disciplinary Tribunal may administer oath and any party to the proceedings may issue out
of the Registry of the High Court writs of subpoena ad testificandum and duces tecum but
no person appearing before the Disciplinary Tribunal shall be compelled-

(@)
(b)

1

(2)

3) -

to make any incriminating statement before the Disciplinary Tribunal; or

to produce any document under such a writ which could not be compelled to be
produced at the trlai of an action,

For the purpose of advising the DlSCIp inary Tribunal on questions of law arising in
proceedings before it, there-may in all such proceedings be an assessor to the
Disciplinary Tribunal (who may be the legal adviser to the Institute or may be
appointed by the Council) and who sha 1 be a legal practitioner of not less than ten
vears standing,

The Attorney-General of the Federation may make rules as to the functions of
assessors appointed under this paragraph and in particular such rules shall contain

- provisions for securmg -

() that where an assessor advises the Disciplinary Tribunal on any questlon of
law as to evidence, procedure or any other matters specified by the rules, he
shall do so in the presence of every partly or person represeniing a party to
the proceedings who appears thereat or, if the advice is tendered while the
Disciplinary Tribunal is deliberating in private, that every such party or
person as aforesaid shall be informed what advice the assessor has tendered:

{b) that every such party or person as aforesaid shall be informed if in any case
where the Disciplinary Tribunal does not accept the advice of the assessor
on such a question as aforesaid;

An assessor may be appointed under this paragraph either generally or for any
particular proceedings or class of proceedings and shall kold and vacate office in
accordance with the terms of the letter by which he is appointed.

The Investigating Panel

The quorum of the Investgating Panel shall be three.

The Panel may, at any of its meeting attended by all the members of the Panel, make
standing orders with respect to its proceedings.
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10,

Miscellaneous

A person may, if otherwise eligible, be a member of both the Disciplinary Tribunal and the
Panel but no person who acted as a member of the Investigating Pane! with respect to any
case shall act as 2 member of the Disciplinary Tribunal with respect to that case.

The Disciplinary Tribunal or the Investigation Panel may act notwithstanding any vacancy
in its membelslnp, and the proceedings of either body shall not be invalidated by any
irregularity in the appointment of a member of that body or subjéct to paragraph 7 (1) of this
schedule, by reason of the fact that any person who was not entitled to do 50 took part in the
pwceedmgs of that body.

Any document aulhouzed or required by virtue of this Bill to be served on the Disciplinary
Tribunal or the Investigation Panel shall be served on the Secretary to the Council.

" Any expenses of the Disciplinary Tribunal or the Investigation Panel shall be defrayed by the

[ostitute (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the provisions of the Second Schedule stand part of the Bill — Agreed to.

TﬁIRD .S CHEDULE
Section 21 (2)
TRANSITIONAL PROVISIONS AS TO PROP_ERTY |
Transfer of Propertjz |

Without prejudice to the generality of section 21 of this Bill, all assets and liabilities of the
Incorporated Institute shall become ‘assets and labilities of the Institute.

(1) All agreements, contracts, deeds or other instruments to which the Incorporated
Institute was a party shall, so far as possible and subject to any necessary
modifications, have effect as if the Institute has been a party thereto in place of the
Incorporated Institute. '

2) Doéuments not falling within subparagraph (1) of this paragraph, which refer either
specialty or generally to the Incorporated Institute shall be construed in accordance
with the said subparagraph as far as possible.

{3) Any legal proceedings or application to any authority pending on the day this Bill
comes into force by or against the Incorporated Institute and relating to property
transferred to the Institute by this Bill may be continued on or after that day by or
against the Institute.

Registration: of Transfer

If the law in force at the place where any property transferred by this Bill is situate provides
for the registration of transfer of property of the kind in question (whether by reference to
any instrument of transfer or otherwise) the law shall, so far it provides for alierations of a
register (but not for avoidance of transfers, the payment of fees or any other matter) apply
with the necessary modifications to the transfer of the property aforesaid and it shall be the
duty of the Institute to furnish the necessary particulars of the transfer to the proper office
of the registration authority and of that officer to register the transfer accordingly.,



No. 74 Wednesday, 22 May, 2019 3718
Transfer of function, eic.
4 {H As soon as possible after the commencement of this Bill, the President shall summon

(2)

(3)

4

(%)

(6)

a general meeting of the Institute to elect the Institute's representatives on the
Council of the Tnstitute, :

At its first meeting, the Council shall fix a date (not later than six months after the '
day this Bilt comes into force) for the annual meeting of the Institute.

The persons who were members of the Executive Committee of the Incorporated
Institute immediately before the commencement of this Billshall be deemed to be
members of the Council of the Institute and their term of office shall continue as if
they were elected to the Council under this Bill.

Any person who immediately before the commencement of this Bill held office as the
President or Vice President of the Courncil of the Incorporated Institute by virtue of

- the Constitution of the Incorporated Institute, shall on the day this Bill comes into

force, become the President or Vice-President, as the case may be, of the Institute
and shall be deemed —

(1) to have'béen appointed to that office in pursuance of the provisions of this
Bili corresponding to the relevant provisions in the said Constitution; and

() to have been so appointed on the date on which he took office or fast took
pffice, in pursuance of the relevant provision of the Constitution.

The persons who were members of the Incorporated Institute shall, as from the
commencement of this Bill, be enrolled or registered, as the case may be, as
members of the Institute and withont prejudice to the generality of the provisions of
this Schedule relating to the transfer of property, any person who immediately before
the commencemerit of this Bill, was a member of the staff of the Incorporated
Institute shall on that day become the holder of an appointment with the Institu(te with
the status, designation and function which correspond as nearly as may be possible
to those which appertained to him in his capacity as a member of the staff.

Any person being an office holder, or member of the Council of the Incorporated
Institute immediately before the commencement of this Bill and deemed under this
paragraph to have been appointed to any like pesition in the Institute, or on the
Council of the Institute, and thereafter ceases to hold office otherwise than by reason
of his misconduct, shall be-eligible for appointment to office in the Institute or to
membership of the Councii, as the case may be.

All regulations, rules and similar instructions made for the purposes of the
Incorporated Institute and in force immediately before the commencement of the Bill
shall, except in 5o far as they are subsequenily revoked or amended by any authority
having power in that behalf have effect with any necessary modifications as if duly
made for the corresponding purposes of the Institute (Hon. Edward Pwajok Gyang
— Jos Sowth/Jos East Federal Constituency).

Question that the provisions of the Third Schedule stand part of the Bill — Agreed fo.

Explanatory Memorandum:

This Bill seeks to establish the Institute of Chartered Mediators and Conciliators of Nigeria and gives
the Institute the responsibility, among others, to determine the standard of knowledge and skill to be
attained by persons seeking to become members of the Institute (Hon. Edward Pwajok Gyang - Jos

Sourh/Jos East Federal Constituency).
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Agreed to.

Long Title:

A Bill for an Act to Establish the Instimte of Chartered Mediators and Conciliators of Nigeriz to
Determine What Standards of Knowledge and Skills to be Attained by Persons Seeking to Become
Registered Members of the Mediation and Conciliation Profession; and for Related Matters (HB.
1605) (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal Constituency).

Agreed fo.
Chairman to report Bill.

(HOUSE IN PLENARY)

-Mr Deputy Speaker in the Chalr, rép01'ted that the House in Committee of the Whole considered the

Report on a Bill for an Act to Establish the Chartered Institute of Mediators and Conciliators of
Nigeria to determine what Standards of Knowledge and Skills to be attained by Persons seeking to
becomme Registered Members of the Mediation and Conciliation Profession; and for Related Matters
(HB 1605) and approved Clauses 1 - 23, the Schedules, the Explanatory Memorandum, and the Long
Title of the Bill.

Question.that the House do adopt the Report of the Committee of the Whole — Agreed to.

(¥) A Bill for an Act to Repeal the National Board for Technical Education Act and Enact

the National Commission for Technical, Vocational and Entrepreneurial Education Bill
as a Body Corporate to advise the Federal Government on all aspecis of Techuical,
Vocational and Entrepreneurial Education which fali outside the scope of Universities;
and for Related Matters (HB. 1634),

- Order read; deferred by leave of the House.

{(vi) A Bill for an Act to Repeal the National Health Insurance Scheme Act, Cap. N42,_LFN'
2004 and Enact the National Health Insurance Commission Bill; and for Related
- Matlers (HB. 1639).

Order read, deferred by leave of the House.

(viiy . Report of the Conference Committee on a Bill for an Act to Establish the National Roads

Fund for the Purpose of Financing Routine and Periodic Maintenance of National Roads;
and for Related Matters:

Motion made and Question proposed, “That the House do conslder the Report of the
Conference Committee on a Bill for an Act to Establish the National Roads Fund for the
Purpose of Financing Routine and Periodic Maintenance of National Roads; and for Related
Matters and approve the recommendations -therein”(Hon. Toby Okechukwuy —
Aninri/Agwi/Ojfi-River Federal Constituency).

Agreed to.

Cuestion that the House do resolve into the Committee of the Whole to consider the Report — Agreed
io. .

(HOUSE IN COMMITTEE)

(Mr Depury Speaker in the Chair)
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A BILL FOR AN ACT TO ESTABLISH THE NATIONAL ROADS FUND FOR
THE PURPOSE OF FINANCING ROUTINE AND PERIODIC MAINTENANCE
OF NATIONAL ROADS AND FOR OTHER RELATED MATTERS

Clause 4 Sources of the Roads Fund.
{hH From the commencement of this Bill revenue accruing from all of the
following sources shall be chargeable and paid inte the Roads Fund as
prescribed under the Second Schedule to this Bill — '

{a)

()

(@)

©

)
(@)
{(m

%)

()

Fuel Levy on Imported Petroleum Products;’

Fuel Levy on Locally Refined Petroleum Products;

Axle Load Control Charges,

Toll Fees;

International Vehicle Transit Charges;

Inter-State Mass Transit User Charge;

Roads Fund'Surchargé;

Lease, License or other Fees from Non-Vehicular Road Usages;
grants and loans to the Roads Fund by the federal, state or local
government, statutory corporations in the Federation, or any agency
or institutions of any government, any international organization; or
private foundation or any person whatsoever;

gifts of land, money or other property upon such terms and
conditions, if any, as may be specified by the person or organization

making the gift, provided such terms and conditions are not
inconsistent with the objectives of the Roads Fund under this Bill,

and,

all other asseis which may, from time to time, accrue to the Roads
Fund (Hon. Edward Pwajok Gyang — Jos South/Jos East Federal
Constituency).

Question that Clause 4 stands part of the Bill — Agreed to.

Clause 6: Establishment of the Governing Board of Directors.
3 The Board shall consist of!

(@)

(&)

a non-Executive Chairman who shall be appointed from the private
sector;

one representative from each of the following Ministries —
(i) Federal Ministry of Finance,

{ii) Federal Ministry responsible for roads;
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(c) one representative from each of the following bodies —
{f) the Nigerian Association of Chambers of Commerce and
Industry,

)] Nigerian Society of Engineers and the Nigerian Institution
of Highway and Transportation Engineers jointly,

(iiiy  Petroleum Products Pricing and Regulatory Agency,

{iv) Federal Roads Maintenance Agency and or any relevant
© Agency in charge of roads maintenance;

() Nigerian Association of Road Transport Owners,

(vi) the Agency responsible for the ma1ket1ng of petroleum
products, and

(vif)  the Nigerian Institute of Quantity Surveyors;

(d) one (1) person from a state Road Agency to be selected from each
~ of the six (6) geopolitical zones, which shall be rotationally selected
in an alphabetical order of state names within each zone, to
represent the zone (Hon. Edward Pwajok Gyang — Jos South/Jos

East Federal Constituency).

Question thar Clause 6 stands part of the Bill — Agreed to.

Clause 25: Penalties.

(1 Except as otherwise provided under this Bill, a person guﬂty of an offence
under this Bill shall upon conviction, be liable to imprisonment for a term of
six (6) months or to a fine not exceeding one million Naira {#+1,000,000.00)
or both (Hon. Edward Pwajok Gycmg — Jos South/Jos East Federal

Constituency).
Question that Clause 25 stands part of the Bill — Agreed fo.
SECOND SCHEDULE
PROVISIONS RELATED TO CHARGING, PAYMENT AND COLLECTION
OF LEVIES, FEES, CHARGES, SURCHARGES OR OTHER
STIPULATED SOURCES OF FUNDING UNDER THIS BILL

Roads Fund Surcharge

7. () There shall be paid into the Roads Fund a surcharge of 0.5% on the assessed value
of any vehicle imported at any time into Nigeria;

) The surcharge shall be paid in full into the designated accounts of the Roads Fund
by the importer of any vehicle and the evidence of the payment shall be provided to
the Nigeria Customs Service for the purposes of clearing and permitting the
importation of a vehicle;
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(d)

(©)

(d)

{e).

@

(c)

(@)

(e)

The Nigeria Customs Service shall be responsible for assessing and ensuring the
accurate remittance of the payable Roads Fund Surcharge into the desigrated
accounts of the Roads Fund and shall render reports and accounts to the Board of the
Roads Fund of the total amounts from receipts of payment of such levies to the
Roads Fund accouat; and

The Minister shall have the power to review and determine the amount to be charged
as Roads Fund Surcharge from time to time.

Fuel Levy on Imported Petroleum Producis

There shall be paid into the Roads Fund a levy of One Naira (W 1) per litre on any
volume of petro! anddiesel products imported into Nigeria;

The levy shall be deducted from the pump price of petrol and diesel and paid into the
Roads Fund; : ‘

The levy shall be paid in full directly into the designated accounts of the Roads Fund
by the importer and the evidence of payment shall be required to be provided to the
Nigerian Customs Service for the purposes of clearing and permitting the importation
of such products; - '

The Nigerian Customs Service shall at all times be responsible for assessing and
ensuring the accurate remittance of the payable Fuel Levy into the designated
accounts of the Roads Fund and shall render reports and accounts {0 the Board of the
Roads Fund of the total amounts from receipts of payment of such levies to the

‘Roads Fund account; and

The Minister shall in consultation with the Minister for Petroleum have the power
to review and determine the amount to be charged as Fuel Levy from time to time,
from the commencement of this Bill, : -

Fuel Levy' on Locally Refined Petroleum Products

There shall be paid into the Roads Fund a levy of One naira (1) per litre on any
volume of petrol and diesel products refined or sold in Nigeria;

The levy shall be deducted from the pump price of petrol and diesel and paid into the
Roads Fund; '

The refinery and the agency in charge of marketiﬁg petroleum products in Nigeria
shall be responsible for assessing and ensuring the accurate payment or remittance
of the payable Fuel Levy into the designated accounts of the Roads Fund; and,

The Fuel Levy payable on locally refined petroleum products under subsection {a)
and (b) of this section shall be payable no fater than thirty (30) days after the delivery
of the petroleurn products from the refinery.

The Minister shall have the power to review and determine the amountto be charged
as Fuel Levy from time to time, from the commencernent of this Bill {Hon. Edward
Pwajok Gyang — Jos South/Jos East Federal Constituency).

Question that the provisions of the Second Schedule stand part of the Bill — Agreed o,

Chairman to report Bill,
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(HOUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered the
Report of the Conference Comunittee on a Bill for an Act to Establish the National Roads Fund for
the Purpose of Financing Routine and Periodic Maintenance of National Roads; and for Related
Matters and adopted the Conference Committee Report.

Question that the House do adopt the Report of the Commitree of the Whole — Agreed to.

(ix) Conunittees on Finance, Commerce, Industry and Aids, Loans and Debt Management:
Motion made and Question proposed, “That the House do consider the Report. of the
Committees on Finance, Commerce, Industry and Aids, Loans and Debt Management on the
need to investigate the Infraction and also Halt the Planned Diversion of Funds under the
‘World Bank Funded Growth and Employment (GEM) project, (HR.143/2017)" (Hon. Husaini
Abubakar Moriki — Shinkafi/Zurmi Federal Constituency). '

Agreed to.

Question that the House do resolve into the Committee of the Whole to consider the Report — Agreed
{o. ' : '

(HOUSE IN COMMITTEE)
(Mr Depuiy Speaker in the Chair)

Recommendation (i): ,
“That the Committees sustain the closure of the project on the 29 March, 2019” (Hon. Husaini
Abubakar Moriki — Shinkafi/Zurmi Federal Constituency). -

Agreed to.

Recommendation (i): .
“That the GEM project coordinator shouid be allowed to pay all the committed funds (goods and"
services) based on the availabie windows four (4) months after the closure of the project” (Hon.
Husaini Abubakar Moriki — Shinkafi/Zurmi Federal Constituency). :

Agreed to.

Recommendation (iii):
“That the Minister of Industry, Trade and Investment should engage the World Bank to see the

possibility of reviewing the project to enable utilization of the cancelied fund ($76m) while taking into
consideration the faulty complex and technical nature of the project” (Hon. Husaini Abubakar Moriki
— Shinkafi/Zurmi Federal Constititency). :

Agreed to.
Chairman to report Proceedings.
(HOUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered the
Report of the Committees on Finance, Commerce, Industry and Aids, Loans and Debt Management
on the need to investigate the Infraction and also Halt the Planned Diversion of Funds under the
World Bank Funded Growth and Employment (GEM) project (HR,143/2017) and approved
Recommendations (i) - (i) of the report.
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18.

Question that the House do adopt the Report of the Comniittee of the Whole — Agreéd fo.

(x)

Ad-hoc Committee to Investigate the Non-Remittance of Trillions of Naira of Stamp Duties
into the Federation Account:

That the House do consider the Report of the Ad-hoc Committee to Investigate the
Non-Remittance of Trillions of Naira of Stamp Duties into the Federation Account (HR.
23/04/2019). '

Order read; deferrea’ by leave of the House.

(xi)

Committee on Gas Resources:
That the House do consider the Report of the Committee on Gas Resources on the Need to
Investigate the Contract for the Modification of the EGP 3B Production Platform following

_the Joint Venture Agreement between the Nigerian National Petroleum Corporation and

Chevron Nigeria Limited.

Order read; deferred by leave of the House.

(x7D)

Committee on Gas Resources:
Report of the Comumittee on Gas Resources on the Need to Investigate the Contract for the
Upgrade of OML 58 Upgrade 1, the Execution of Obite-Ubeta-Rumuji (OUR) Plpehne and

. the Northern Option Pipeline PI‘O_]eCtS

Order read; deferred by leave of the House.

Adjournment
That the House do adjourn till Thursday, 23 May, 2019 ar 11.00 a.m. (Hon. Pally Iriase — Owan

Favr/Owan West Federal C‘ousrzruenfy)

The House adjourned accorcimgly at 3.48 p.n.

Yakubu Dogara
Speaker







