FOURTH REPUBLIC

1TH NATIONAL ASSEMBLY

THIRD SESSION

NO. 180 2,745

HOUSE OF REPRESENTATIVES
FEDERAL REPUBLIC OF NIGERIA

VOTES AND PROCEEDINGS

Thursday, 3 May, 2018

1. The House met at 11.21 a.m. Mr Speaker read the Prayers.

2. Votes and Proceedings :
Mr Speaker announced that he had cxammed and approved the Vortes and Proceedings of
Wednesday, 2 May, 2018.°

_I he Votes and Proceedings was adopted by unanimous consent.

3. Announcements
(a) Visitors in the Gallery:
Mr Speaker rccognised the presence of the following:

(D Staff and Students of Feuntain of Knowledge Internatwizal Academy, Uke,
Nasarawa Stare:

(in Students of Department of History and Diplomatic Studies, Faculty of Arts,
University of Abuja, Gwagwalada;

+(ii) Staff and Students of Anglican Comprehensive Secondary School, erygl Kubwa,
Abuja and

(iv) Staff and Students of Model Comprehensive Secondary School, Jengre, Bassa Local
Government Area, Platcau State.
D) Bereavement: iy o
' Mr Speaker read the following communications from:

(1) Hon. Mpigi Barinada {(Eleme/Oyigbo/Tai Federal Constituency), announcing the

death of his mother, Lady Victoria Ntorkawa, who died on Tuesday, 24 Aprii, 2018
at the age of 70;
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'?ii) Hon. Sahced Akinade-Fijabi (fbadan Soutlsvest/Ibadan Nortinvest  Federal

Constitueney), informing the House of the demisc of Hon., Michacl Adeyenwo.
Speaker Oyo State House of Assembly, which occurred on Priday: 27 April. 20138
at the age of 47; and :

Hon. Zaphaniah Bitrus Jisalo (Abuja M unicipal/Bwari Federal Constitiiency), annbuncing the
death of his father, Papa-Birrus Jisalo, who passed away on Thursday, 26 April, 2018.

A minute silence was observed in honour of the departed souls.

Petitions

()

{if)

(iii)

()

v

A petition from Nwanerl Blessing Fkwutosi, on her dismissal from the Nigerian mmigration

" Service, was presented and laid by Hon. Jones Chukwudi  Onyerer}

(Nkwerre/lsu/Nwangele/Njaba Federal Constituency)

A petition from Concerned Citizens of Abua, Odual and Otari community against the Niger
Delta Petroleum Resources Limited, over the oil/chemical spillage, lack of corporate secial
responsibility and non-adherence to Local Content Laws, was presented and laid by Hon.

. Beuty Apiafi (Aloada East/Abua/Odual Federal Constituency);

A petition from Dike Jideofo Igbozurike, on the alleged fraud and non-payment of his
commission by Atlas Microfinance Bank Limited in line with the Bank’s deposit mobilisation
policy, was presented and laid by Hon. Alagbaose Jerry (Orlu/Orsu/Oru East Federal.
Constituency);

A petition from 45 staff of Defunct Hydrocarbon Pollution Restoration Projects (HYPREP),
on the non-payment of their outstanding salaries by the Ministry of Environment, was
presented and laid by Hon. Henry Nwawuba (Mbairoli/Tkeduri Federal Constituency);

Petitions trom the following persons were presented and laid by Hon. Istifanus Gyang Dung
(Barkinladi/Rivom Federal Constitiency):

{er) CPL. Alfred Eremen and one other, on their dismissal from the service of the Nigeria
Police:
(&) Alexander 1. Moro (Solicitor & Advocate), on behalf of Utaghan Ayonte, on his

dismissal from the service of the Nigeria Police;

{c) Nnaemeka Ljiofor & Associates (legal Practitioners & General Consultants),on

behalf of Seal Consuitants on the alleged unauthorised use and refusal to pay

compensation for their intellectual property rights by the Central Bank of Nigeria
{CBN);

{c) J. 0. C. Ifedi & Co. (Integrity Chambers), on behalf of the Akpaka family o the
alleged murder of Rira Ugwuegbulam by officers of Enugu State Police Cemmand;

{e) OluSegun Attiko, on his dismissal from the service of the Nigerian Ports Authority:

H Kalson Joseph 1. O., on the refusal of the Nigeria Police, 1o comply with a Federal
High Court Judgement in Suit No. FHC/ABJ/CS/713/2014:

(g) Adokiye Aderika, on behalf of Wakirike Progressive Youths Association, on their
exclusion from the AITEQ Surveillance Contract;
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Adokiye Aderika, on behalf of Okirika Planned Boundary Surveillance Group, on
the attempt by AITEO to exclude them in the Pipeline Surveillance contract:

Raypointe Solicitors, on behalf of Celestine Omeni. on the breach of Insurance
policy by UNIC Insurance Ple:

The Congress and Members of the Senior Staff Association of Nigeria Polytechnics,
and Federal Polytechnic of Oil and Gas Ekwusi Chapter, Bayelsa State on ihe
persistent shortfall in the payment of their salaries by the management of the
Institution: '

Indigenes of Braide-Amr Ibiapu-Ama, I'bim—Ama, Leleama, Lelekiri, Tubofiya,
Tubofiya-Kiri, Boto Ama on their exclusion in the surveillance of Gas Pipeline
contract; : '

Primes Oil Development Service Limited, on the atrempt o wind-up their company
by AMCON and retain their title documents:

Ukpebeor, Ukpebor & Co., on behalf of Okpekpe Clan and Uzanu town in Etsako

Local Government Area, Edo State, on the need to effect repairs on rusted Pipelines
and stop gas bubbling in the community;

Chuka Obele-Chuka, on behalf of Association of Landiords of Block VII, Phase V,

Core Area, Asaba, Delta State, on the alleged violation of Electricity Laws and:

Regulations by the Benin Electricity Distribution Company Pic (BEDC) and its
refusal to re-connect power supply lines as directed by the Nigerian Electricity
Regulatory Commission (NERC):

Clinton C. Ugorji, on the alleged breach of contract and non-payment of workers” -

salaries by Total Exploration and Production Nigeria Limited

2

Hussaini Saule ACP and 1 other, on the non-payment of their promotion arrears by
the Nigerian Prisons Service:

0. 1. Onoja & Associates (Legal Practitioners, Arbitrators & Notary Public), on

behalf of Muhammad A Bamali, on the refusal of Alkhairi Oil Plus Limited to
comply with the terms of sales & purchase agreement and payment schedule as
agreed by the parties; . :

Bola Aidi & Co., (Legal Pratitioners & Property Consultatnts), on behalf of

- Shamsideen Alade Adepimpe, on the alleged harassment and mtimidation by the
- Nigeria Police, Idimu Command, Lagos State: and

Bata Bukar Mshelia Biu, on the non-payment of his prometion arrears by the
Nigerian Prisons Service. o

5

Petitions referred 1o the Committee on Public Petitions.

Matter of Urgent Public Importance (Standing Order Eight, Rule 4) :
Death of a Serving Youth Corp Member, Miss Amadi Eva Ichechukwu at an Orientation Camp in
Kwara State and the Need to Improve Medical Facilities and Personnel at Orientation Camps
Across the Country: .

Hon. Blessing Nsiegbe Ibiba (Porr Harcourr If Federal Constituency and 3 others) introduced the
matter and prayed the House 1o: ‘

{(a) consider and approve the matter as one of urgent public importance; and

BVE RS
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(D) suspend Order Eight, Rule 4 (3) 1o allow debate on the matier forthwith.
Question that the maiter be considered as one of wrgent public importance — Agreed to.

Question that the House do suspend Order Eight, Rule 4 (3) to enable it debate the matrer forthnwith
— Agreed 1o.

Death of a Serving Youth Corp Member, Miss Amadi ¥va Ichechukwn at an Orientation Camp
in Kowara State and the Need to Improve Medical Facilities and Personnel at Orientation Camps
Aeross the Country:

The House:
Notes the recent death of one Miss Amadi Eva Ichechukwu, & 2018 Barch A Cdrp Member with

Registration No. KW/18A/0135 at the Yikpara Orientation camp in Fdu Local Government Area,
Kwara State; '

- Also notes that the deceased who was a graduate of Oil and Gas Engineering from the University of

Port Harcourt, was said to have died from injuries sustained during 2 "Man O War" drilling exercise,
afier falling off the string in the course of the exercise at the camp. She was said to have been rushed
to the NYSC clinic, where Doctors who were themselves Corps Members could do very little 1o save
her life; ‘

Further notes that there have been cases of deaths of Corps Members in some orientation Camps
across the country: for instance, One Ukeme Menday was said to have died in orientation camp, -
Zamfara State in February 2017;

Worried about the risky nature of some of the rigorous exerciscs and Srenuous drills that Youth
Corps members are subjected to by military personne! attached to the various orientation camps in
the country;

Informed that facilities avatlable in the orientation camps, including equipments, structures, medical
facilities and personnel are either poor, dilapidated or in short supply;

Aware that the NYSC scheme was established amongst other things, foster onencss and unity in
diversity among the various ethnic groups in the country, and vnder it, Nigerian graduates {rom
Universities who are below thirty {30) years are required to embark on a mandatory one year service
to their fatherland; C

Concerned about the safety of innocent Corps Members who leave- their homes to serve their country
only to be cut down in their prime by the cold hands of death, through no faulr of theirs;

Also worried that unless very urgent steps are taken to improve the conditions of orientation camps

across the country, people would become despondent and disillusioned and the country would be
worse for it; ;

Resolves to:

(1) observe a minuse silence in honour of the deceased;
F : - .. . .
@i urge the Federal Government 1o take urgent step 1o improve the condition of orientation

camps across the country, including medical facilitics and personnel; and -
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(1iny mandate the Committee on Youth Development 1o Investigate the condition of the orieniation
camps across the country and the cirtumstances surrounding the death of the deceased € uTp
member and report back within one (1) month for further legislative action (Hlon. Blessing

{biba Nsiegbe — Port Harcourr Ii Federal Constitiency).
Debate.
Agreed to.
The House:

Noted the recent death of onc Miss Amadi Eva Ichechukwu, a 2018 Barch A Corp Member with
Registration No. KW/18A/0135 at the Yikpata Orientation camp in Edu Local Government Area,
Kwara Staie; ’

Also noted that the deceased who was a graduate of Oil and Gas Engineering from the University of
Port Harcourt, was said to have died from injuries sustained during a "Man O War" drilling exereise,
after falling off the siring in the course of the exercise at the carmp. She was said to have been rushed
to the NYSC clinic, where Doctors who were themselves Corps Members could do very linile to save
her life; ’

Further nored that there have been cases of deaths of Corps Members in some orientation Camps
across the country; for instance, One Ukeme Monday was said to have died in orientation camp,
Zamlfara State in February 2017: '

Worried about the risky natre of some of the rigorous exercises and strenuous drills that Youth
Corps members are subjected to by military personne! attached to the various orientation camps in
the country;

Informed that facilities available in the orientation camps, including equipments, structures, medical
facilities and personnel are cither poor, dilapidated or in short supply:

Aware that the NYSC scheme was esiablished amongst other things, fosier oneness and unity in
diversity among the various ethnic groups in the country, and under ir, Nigerian graduates from
Universities who are below thirty (30) years arc required to embark on a mandatory one YEAr service
to their fatherland;

Concerned about the safety of innocent Corps Members who leave their homes to serve their country
only 10 be cut down in their prime by the cold hands of death, through no fault of theirs:

Also worried that unless very urgent steps are 1aken to improve the conditions of orientation camps
across the country, people would become despondent and disillusioned and the country would be
waorse for it;

Resolved ro:
{D) observe a minute silence in honour of the deceased:

(in) urge the Federal Government to take urgent step 10 Improve the condition of orientation
camps across the country, including medical facilities and personnel; and

(i) mandate the Committee on Youth Development to investigate the condition of the orientation
camps across the cbuntry and the circumstances surrounding the dearh of the deceased Corp
member and report back within one (1) month for further legisiative acrion (HR.
158/05/2018).
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A minne sifence was u!)sened in honour of {/ze deceased.

Personal Explanations (Order Iulg,ht Rule 3) :

(i} Hion. Evelyn Omavowan Oboro (Okpe/Sapele/Uwie F ederal Constituency) informed the
House of the non-compliance with the House Resolution (HR. 129/03/2018) by the
Comumitiee on Appropriations to include budgetary provision for the take-off of the Federal
University of Petroleum Resources, Effurun, Delra State, in the 2018 Appropriation, leading
some militanis to threaten disruption of production ol oil and gas 1n the arca.

Ordered: Matter referred to the Commiitiee on Legislative Compliance.

(i) Hon. Karimi Sunday Sweve (Yagba East/Yagba West/Mopanuro Federal Constituency)
informed the House of treatment meted out w Sen. Dino Melaye by Security Agents and
explained that the Senator who had earlier been arraigned in Abuja the previous day was
transportcd avam w0 Lokoja and arramncd na stremhcr in court.

-Mr Speaker remarked that while the law should be allowed to wake ifs course w:rh regm s 10
Ihe anmgnmem n‘ze Senator s healﬂz should be conszder ed pammozun

Presentation of Bills
'Ihe following Blll% were rcad thc Mrst 1 ime:

{1y - Federal Poiytcchnlc Kafanchan (Fsmbhshmcm) Bill, 2(}18 (HB 1440)

_ {2) k ‘ederal Collcgc of qucanon (Spc,ual) Blrnm Kudu (I stdbhshmtnt) Blll 2018 (HB i441).

* (3} Road Accident Victims (Compulsory Compensauon} Bill, 2018 (HB 1442)

Presentation of Reports

~-{iy  Report of Conference Committee:

Motion made and OQuestion proposed, “That’ the House do receive the Report of the ~

Conference Committee on a Bill for an Act 1o Amend the Incustrial Development (Income
© Tax Refief) Act, Cap. 17, Laws of the Federation of Nigeria, 2004 and for Related Matiers”
'(Hon Henry Nwawuba — Mbazmlz/]kedum Fedem[ Cansnmrzncw)

Agreed to.

" Report laid.

_ (i;) _ Committee on Public Petitions:

- Report'laid.”

Report by the Coalition of Civil Society Organisation: for Justice and- ‘Equity:

" Motion made and Question proposed. “That the House do. receive the Report of the
Commitee on Public Petirions on the Petition by the Coalition of Civil Society Organisation
for Justice and Equity against the Nigeria Police Force” (Hon. Uzoma Nkem-Abonia — {kwa
East/Ukwa West Federal Constituency). e R

Agreed to. Dot
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9.

10.

11.

..- . ~

A Bill for an Act to Amend the Coastal and [nland Shipping (Cabetage) Act, No. 5, 2003 to
restrict the use of Foreign Vessels in Domestic Coastal and Inland Commercial activities, to
Promote the Development of indigenous Tonnage and Establish a Cabotage Vessel Financing
Fund and for Related Matters (HB. 529) — Thirg Reading.

Motion made and Quesrion proposed, “That a Bill for an Act o Amend the Coastal and Inland
Shipping (Cabotage) Act, No. 5. 2003 restrict the use of Foreign Viessels in Domestic Coastal and
Inland Commercial activitics, o Promote the Development of Indigenous Tonnage and Establish a
Cabotage Vessel Financing Fund and for Related Matiers (HB. 529) be now read the Third Time "
(Hlon. Orker-Jev Emmanuel Yisa — Buruky Federal Constiiiency).

Question agreed 1o.
Bill read the Third Time and passed.

A Bill for an Act to Repeal the National Inland Waterways Authqr:ity.Ac_t, Cap. N47, LFN 2004
and Enact the Nigerian Inland Waterways Bill, Establish the Nigerian inland Waterways

“Authority to provide for the Management, Regulation and Development of the Nigerian Inland

Waterways and to Promote Private Sector participation in the Development of the Nigerian
Inland Waterways in Nigeria and for Related Matters (HB. 267 and UB. 854) — Third Reading
Motion ‘made and Question proposed, “That a Bill for an Act 1o Repeal the National Inland
Waterways Authority Act, Cap. N47, LFN 2004 and Enact the Nigerian Inland Watcrways Bill,
Establish the Nigerian Inland Waterways Authority to provide for the Managemen, Regulation and
Development of the Nigerian Inland Warerways and_ 10 Promote Private Scctor participation i the

Development of the Nigerian Iniand Waterways in Nigeria and for Related Matters (HB. 267 and HB.

* 854) be now read the Third Time " (Flon, _.Orkér—.]ev [_-Jmn__zmzuelf Yisa — Buruku Federal Constituency).

Question agreed 1o.

Bill read the Third Time and passed.

(CICBXN) and for Related Matters (HB. 417) — Third Reﬁ'diizg
Motion made and, Question proposed,. “That a Bill for an Actto Esiablish the Chartered Instinte of
Commodity Brokers of Nigeria (CICBN) and for Related Matters (HB. 417) be now read the Third
Time” (Hon. Orker-Jev Enmarnuel Yisa — Buruku Federal Constizyency). .~ -

-

A Bill for an Act to Establish the Chartered Institute of Commodity Brokers of Nigeria

Question agreed to.
Bill read.the Third Time and passed..

A Bill for an Act to Establish the Natiomal Alternative Dispute Resolution Regulatory
Commission with Responsibility to Promote and Regulate the Practice and use of Alternative
Dispute Resolution in Nigeria; and for Related Matters (HB. 1300) — Second Reading

Motion made and Question proposed, “That a Bill for an Act to Establish the National Alternative
Dispute Resolutipn Regulatery Commissionwith Responsibility 10 Promote and Regulate the Pracrice
and use of Alternative Dispuie Resolurion in Nigeria; and for Related Matters (HB. 1300) be now
read a Second Time™ (Hon. Jones Cludovidi Onyereri — Nkwerre/Isu/Nwangele/Niaba Federal

- Constitency)., . 7

Debate.

Debate adjourned to enable the sponsor of the Bill make further consuliations.
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A Bill for an Act to make Provision for Health Warning in the Advertisement of Alcohol in
Nigeria; and for Related Matters (11B. 1286) — Second Reading

Motion made and Question proposed, “That 2 Bill for an Act © make Provision for Health Warning
in the Advertisement of Alcohol in.Nigeria; and for Related Maters (1B. 1286) be now read a
Second Time” (Hon. Hosea Danasabe Charles — Gashaka/Kurmi/Sardauna Federal Constituencyy.

Debate.

Question that the Bill be read a Second Time — Agreed Io.

Bill read the Second Time.

Bill referred to the Commiltee on Healthcare Services.

A Bill for an Act to Establish the Federal Polytec'hni‘c,rl_le—ojluji, Ondo State o Provide for
Equity and Access to Tértia_ry Education in the Country, make Comprehensive Provisions for
its Due Management and Administration; and for Related Viatters (FIB. 1299) — Second
Reading :

Order read; deferred by leave of the House.

A Bill for an Act to make Provisions for Optional Pater'n'ityr Leave to all Married Male
Fmployees in Private and Public Service; and for Related Matters (HB. 1191) — Second Reading

- Motion made and Question proposed, “That a Bill for an Act to make Provisions for. Optional

16.

Paternity Leave to all Married Male Employees in Private and Public Service; and for Related
Matters (HB. 1191) be now read a Second Time” (Hon. Edward Gyang Pwajok — Jos South/Jos East
Federal Constituency). .

Debate.
Cuestion that the Bill be read a Second Time — Negatived.

Call to Investigate the Killing of Late Ifeanyi Okafor by the Police at Okwelle, Onuimo L.G.A,
Imo State

Motion made and Question proposed:

The House:

Notes that the Right to life is the foremost Fundamental Right guaranteed to all as enshrined in
Section 33 of the Constitution of the Federal Republic of Nigeria, 1999 (as amended);

Regrets that over time, there have been several reports of violation of this all important Right by
security agents in Nigeria, especially the Nigeria Police Force;
Informed of the unfortunate and unwarranted killing of Late Ifeanyi Okafor by a Police Officer right
opposite the Okwelle Police Station in Onuime L.G.A.. Imo State;

Also informed that on 9 February, 2018 the said Police Officer demanded for the sum of Five
Hundred Naira (1#500) from the deceased, but when his demand was not met, the Police Officer
fatalty shot Mr Okafor;

Worried that several incidences of extra-judicial killings by security agents in Nigeria often go
unchecked and largely unreported:
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Recalls a recent ouiery against similar exira-judicial killings by men of the Police Special Ann-
Robbery Squad (SARS) across the country which made the Police authorities Dromise o re-organize
the SARS:

Observes that extra-judicial killings erode the confidence of Nigerians in the N tgcria Police Force,
and this distrust has 2 direcr adverse cffect on the cooperation between the Police and the public 1
combar crime:

Convinced that it is time, as representatives of the people, to lend our veices 10 the campaign against
extra-judicial killings in Nigeria by security operatives;

Resolves 1o:
{0 condemn the killing of the Lae [feanyi Okafor; -

{if) also condemn all acts of extortion and harassment by men of the Nigeria Police Force: and

{ifi) mandate the Commiriee on Police Affairs to investigate the incidence surrounding the kitling

and ensure that the family of the deceased gets justice (Hon. Nkeiruka Onyejeocha —
Isiikwitato/Umunneochi Federal Constituency).

Debate.
Agreed to.
The House:

Noted that the Right 1o life is the foremost Fundamental Right guaranteed to all as enshrined in
Section 33 of the Constitution of the Federal Republic of Nigerja, 1999 (as amended);

Regreired thar over time, there have been several reports of violation of this all iinportam Right by
security agents in Nigeria, especially the Nigeria Police Force;

Informed of the unfortunate and unwarranted killing of Late Ifeanyi Okafor by a Police Officer right
opposiie the Okwelie Police Station in Onuimo L.G.A., Imo State:

Also informed that on 9 February, 2018 the said Police Officer demanded for the sum of Five
Hundred Naira (IF500) from the deceased, but when his demand was nol mei, the Police Officer
fatally shot Mr Okafor; —

Worried that several incidences of extra-judicial killings by security agents in Nigeria often 20
unchecked and largely unreported;

Recalled "a recent outery against similar extra-judicial killings by men of the Police Special Anti-
Robbery Squad (SARS) across the country which made the Police authorities promise to re-organize

- the SARS:‘

Observed that extra-judicial killings erode the confidence of Nigerians in the Nigeria Police Force,
and this distrust has a direcr adverse effect on the cooperation between the Police and the pubiic o

combat crime:

Convinced that it is time, as representatives of the people, to lend our voices to the campaign agamst
extra-judicial killings in Nigeria by security operatives;’
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Resolved to:
0 condernn the killing of the Late Ifeanyi Okator:
(i) also conderﬁn all acts of exrortion and harassment by men of the Nigeria Police Foree: and

R
(i) mandate the Committee on Police Affairs to investigate the incidence surrounding the killing
and ensure that the family of the deceased sets justice (YR, 159/05/2018).

Need to Investigate the Award of Contract for the Dredging of Warri Seaport and Escravos
Channel by the Nigerian Ports Authority {NPA) -
Motion made and Question proposed:

The House:

Notes the strategic and economic importanee of water transport and maritime trade to Nigeria's
gconomy:

Aware that the Federal Exccutive Council (FEC) approved the sum of #&10 Billion for the dredging
of Warri Seaport and Escravos Channel:

Commend the Federal Government efforts to invest in the dredging of Warri Seaport and the Escravos
Channels;

Convinced that if these projects are successfully implemcntad as planned, it will revive and reenergize
economic activities of the Niger Delta Region and the entire South-South Geopolitical zone;

Disturbed that the Nigeria Ports Authority rook advantage of the FEC approval to award a contract
worth }10 Billion for the dredging of the Warri Seapert and Escravos Channe! withour any prior
budgetary provision or appropriation;

Further disturbed that the contract was awarded 10 a company whose reputaiion and professional
competence is smeared internationally, having suffered several criminal indictments and convictions
in many countries;

Worried by attempts by somc faceless persons 10 blackmail individuals and organization raising alarm
over the alleged illegality in the award of the contract:

Resolves 1o;

Mandate the Commirees on Ports, Harbours and Waterways, and Public Procurement to investigaie
the aliegations and other infractions related to the award of the contract-and report back within four
weeks for further legislative action (flon. Ossai Nicholas Ossai — Ndokwa East/Ndokwa
West/Ukwuiani Federal Constituency).

Debate.
Agreed to.

The House:

Noted the strategic and economic imporiance of water transport and maritime trade 1o Nigeria's
£COnOmy; '
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Aware thai the Federal Executive Council (FEC) approved the sum of #10 Billion for the dredging
of Warri Seaport and tseravos Channel; ;

Commend the Federal Government cfforts w investin the dredging of Warri Seaport and the Escravos
Channels;

Convinced that if these projects are successfully implemented as planned, it will revive and rccnergi'zc
cconomic activities of the Niger Delta Region and the entire South-South Geopolitical zone: '
Disturbed that the Nigeria Ports Authority took advantage of the FEC approval to award a contract
worth 810 Billien for the dredging of the Warri Seaport and Escravos Channel without any prior.
budgetary provision or appropriation;

Further disturbed that the contract was awarded io a company whose reputation and professional
compeience is smeared internationally, having suffered several criminal indictments and convictions
in many countries:

Worried by attempis by somc faceless persons to blackmail individuais and Organization raising alarm
over the alleged illegality in the award of the contract;

Resolved 1o

Mandate the Commitrees on Ports, Harbours and Waterways, and Pubiic Procurement to investigate
the aliegarions and other infractions related (o the award of the contract and report back within four
weeks for further legislative action (HR. 160/05/2018).

Need to Investigate the Alleged Financial and Administrative Infractions by the Registrar of the
Council for the Regulation of Freight Forwarding in Nigeria (CRFF N)
Motion made aud Question proposed: ‘

The House:

Notes that the sum of 43,942,709,857 billion was approved for both Capital and Recurrent
Expenditures for CRFEN in the Appropriation Act 2017, a breakdown of this sum shows that the sum
of 83,650,000,000 Billion was for Capital Expenditure, while the sum of N292,709,857 was for
Recurrens Expenditure; :

Also notes thar in the same financial year, CRFFN gencrated the sum of 14,124,888.77 out of the
projected Internally Generated Revenue of §5,042,348,663,00; which clearly shows poor
performance by any standards: o .
Further notes that the sum of 82,725 ;000,000 Billion was released and disbursed to CRFEN as
Capital Expenditures, our of which the sum of N2,414,636,805.66 Billion is alleged to have been
expended: 5

Concerned that the sum of 82.5 Billion was paid to contractors prior to the execution of the projects
in breach of extant financial laws and regulations; :

Also concerned that 5% of the sum of MN836,458,385.28 which was approved for the construction of .
61 outpost offices was paid 1o the beneficiary companies as VAT instead of Federal Inland Revenue
Service (FIRS), similarly 33 Contracts were awarded under the guise of constructiony/provision of
buildings’ at the sum of N418,113,198.55 Miliion without due process and to some ciiies that have
no relevance to Port or boarder operations, and 5% of this sum was paid as VAT to the beneficiary
companies: ‘
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Aware of the fact that apart from the aforementioned financial infractons, the Registrar/Chict
Execution officer of the CREEFN was also alleged 10 be involved in several other financial scandals
which include unilateral approval of an undisclosed sum for the purchase of two Toyota Land
Cruisers and fifty Toyora Hilux vans but purchased only one land cruiser and en Hilux vans, and
diverted the rest of the funds;

Also aware that the Registrar diverted the sum of ®35 Million meant for the opening of Micro
Finance Bank for Freight Forwarders, rented his own personal House as office of CRFI'N in Abuja
for an undisclosed sum;

Worried that the way and manner these sums were expended shows financial recklessness and
manifestation of incompeience on the part of e Registrar/Chief Exccutive Officer of CREE N:

Also worried that the Registrar has abandoned one of the core mandate of the Council which 18
training of the Freight Forwarders as no training has taken place since he became the Registrar;

Again aware that the Registrar/ Chiet Executive Officer of the CRFFN clandestinely. recruit over 100
staff withour due process, and allegedly occupying his office which he ought to have retired on 17

‘December, 2017 having atiained the mandatory retirement age of 60 years:

Further concerned that CRFFN which is affiliaied to one of the global organizations in the Frelght
Forwarding Industry, International Federation of Freight Forwarders Asscciation (FIATA) is on the
verge of terminating jts Membership due to non-payment of annual subscriptions for some years;

Disturbed that the Registrar/Chief Executive cashed on the ahsence Council Members to promote
some unqualified staff as Dircctors and unilaierally sacked/suspended some and recruited additional
rwenty-one (21) other staff without due process;

Resolves to:

Mandate the Committee on Ports, Harbours and Walerways to investigate the alleged financial and
administrative infractions commited by the Registrar/ Chief Execuiive of the CRFFN and report back
within three (3) weeks for further legislative action (Hon. Prestige Ossy — Aba North/Aba South
Federal Constituency). :

Debate.

. Agreed to.

The Housce:

Noted that the sum of #3,942 709,857 billion was approved for both Capital and Recurrent
Expenditures for CRFFN in the Appropriation Act, 2017, a breakdown of this sum shows that the
sum of ®3,650,000,000 Billion was for Capital Expenditure, while the sum of 292 709,857 was
for Recurrent Expenditure; )

Also noted that in the same financial vear, CRFEN generated the sum of #14.124,388.77 out of the
projecied Internally Generated Revenue of M5.042,348,663.00: which clearly shows poor

performance by any standards;

Further noted that the sum & &2,725.000.000 Billion was released and disbursed to CREFN as

* Caphial Expenditures,; out of which the sum of N2.414,636,805.66 Billion is alleged t¢ have been
T expended;
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Concerned that the sum of N2.5 Billion was paid 1o contractors prior to the execution of the projects
in breach of extant financial laws and regulations;

Also concerned that 5% of the sum of ®836,458.385.28 which was approved for the construction of
61 outpost offices was péid 1o the beneficiary companies as VAT instead of Federal Inland Revenue
Service (FIRS), similarly 33 Contracts were awarded under the guise of construction/provision of
buildings’ at the sum of #418,113,198.56 Million without due process and to some cities that have
no relevance to Port or boarder operations, and 5% of this sum was paid as VAT to the beneficiary
companies: )

Aware of the fact that apart from the aforementioned financial infractions, the Registrar/Chief
Execution officer of the CREFN was also alleged to be involved in several other financial scandals
which include unilateral approval of an undisclosed sum for the purchase of two Toyota Land
Cruisers and fifty Toyota Hilux vans bur purchased only one Land cruiser and ten Hilux vans, and
diverted the rest of the funds; '

Also aware that the Registrar diverted the ‘sum of #3535 Million meant for the opening of Micro
Finance Bank for Freight Forwarders, rented his own personal House as office of CRFEN in Abuja
for an undisclosed sum; '

Worried that the way and manner these sums were expended shows financial recklessness and
manifestation of incompetence on the part of the Registrar/Chief Executive Officer of CRFFN:

Also worried that the Registrar has abandoned one of the core mandate of the Council which is
training of the Freight Forwarders as no training has taken place since he became the Registrar;

Again aware that the Registrar/ Chief Executive Officer of the CRFFN clandestinely recruit over 100
staff without due process, and allegedly occupying his office which he ought 1o have retired on 17
December, 2017 hayving attained the mandatory retirement age of 60 years;

Further concerned that CRFFN which is affiliated to one of the global organizations in the Freight
Forwarding Industry, International Federation of Freight Forwarders Association (FIATA).is on the
verge of terminating its Membership due to non-payment of annual subscriptions for some years:

Disturbed that the Registrar/Chief Executive cashed on the absence Council Members to promote
some unqualitied staff as Directors and unilaterally sacked/suspended some and recruited additional
twenty-one (21) other staff Withqut due process;

Re&o[ved to:

Mandate the Committee on Ports, Harbours and Waterways to investigate the alleged financial and

dministrative infractions committed by the Registrar/Chief Executive of the CRFFEN and report back

‘within three (3) weeks for further legistative action (HR, 161!05/2018.).

Need to Investigate Alleged Fictitious Contract Awards and Gross Mismanagement of Billions .

-.of Naira by the Nigerian Maritime Administration and Safety Agency (NIMASA)
- Motion made and Question proposed: .

The House;

- Notes with concern the current Administration's anti-cotruption posturing and recent developments

in the Nigerian Maritime Administration and Safety Agency (NIMASA) as it relates 1o the award of
questionable contracts, fraudulenit forex transactions and other unwholesome and COITuUpt practices;

£
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Afso notes that there have been several allegations of questionable. intlated and tictitious contracis
awarded by the \wumn Mariime Administration and Satety Agency (NIMASA), particularly tor
non- operaidonal speed boats, sceurity surveillance xnown as "Deep Blue Water Contract’, revenue
leakages and the award of contracts 1o cronies of the Director-General and other 1op management
staff of the Agency, and suspicious forex transactions:

Aware of the under remitiances of debts owed the country by Shipping firms, with the consent and
commivance of the Agency;

Also avvare that the Agency is alleged to have entered inie a very dublous contract with a firm cailed
'YX PO Marine Limited' for the lease of six (6) speed boats, each at the rate of S173, 930.00 monthly.
without a "Need Assessment” for such facility being carried out by the relevant departments of the
Agency. The said XPO Marine Limited had earlier been indicted for defrauding the Agency 1o the

mne of S80,000 in revenue; :

Further aware that the security surveillance conrract called "Deep Blue Water Contract' is suspected
10 be a conduit by the management of the Agency to pilfer funds;

' Further notes a security contract tagged ' National Integrated ‘Survullanu, and Waterways Protection’

was awarded to an Isracli firm, HSL! Systems and Technologies Limited at the cost of
$195.300,000.00, despite an existing facility, which is a simple internet subscription via Lloyds
iniellicence Platform for such operations;

Cognizant that the Agency has an existing surveillance system (call lled Lloyd's List ntelligence) for
tracking the movement of vessels on Nigeria's Exclusive Economic Zone (EEZY:

Conscious of the fact that there is evidence that the Agency’s Legal deparuneni counseled against the
consummation of the contract o grounds of some fraudulent claims in the agreement, but same was
not heeded 10;

Alarmed that the facilities claimed by HSLI is said to be an existing surveillance infrastructure
provided by KMBTS Limited, also an Israeli firm whose contract with the agency ar the instance of
the Agency's former DG had long expired;

Aguin aware that there are other allegations of abuse of office, corruption and other unwholesome
praciices within the Agency, such as withholding of remittabie revenue by Gac Shipping Nigeria
Limited, Daddo Marine Limiied, Blue Seas Marine Services, Transccean Support Services Limited,

leading 1o loss of revenue to the Federal government;

Sill aware of the allegations of award of contracts to the DG's cronies and other top management -
siaff of the Ageney in clear violation of the Procuremen: Act and other Financial Regulations, such
Companies include COT Engineering Limited, WellMann Coenstruction Company Limited, Retin

l,'l‘echnical and Commercial Service Limited, Messrs. De-PK Ventures Limited, among others;

Disturbed of the alleged cases of round-tripping and under declaration of foreign exchange garnings
from the Agency's Foreign Acccuni;

Resolves to:

Mandate the Commiitee on Maritime Safcty, Education and Administration to investigate the matter
and report back within six (6} weeks for further legisiative action (Hon Rimamnde Shawuly kwewuin
— Dunga/Ussa/Fakum Federal Constituency and 3 0’}282’)

Debate.



No. 100 Thursday, 3 Mav, 2018

Agreed to.

The House:

Noted with concern the current Adminisiration's anti-corruption posturing and recent developments
in the Nigerian Maritime Administration and Safety Agency (NIMASA) as it relates 1o the award of
questionable contracts, fravdulen: forex transactions and other unwholesome and COrTupt practices;

Also noted that there have been several allegations of questionable, inflated and Hetitious contracts
awarded by the Nigerian Maritime Administration and Safery Agency (N [MASA}, partcularly for
non- operational speed boars, security surveillance known as ‘Deep Blue Water Contract’, revenue
leakages and the award of contracts to cronies of the Dircctor-Generaj and other 10p management
staff of the Agency, and suspicious forex [Tansaciions;

Aware of the under remittances of debts owed the country by Shipping firms, with the consent and
connivance of the Agency;

Also aware that the Agency is alleged 16 have entered into a very dubious contract with a firm called
'XPO Marine Limited’ for the Iease of six (6) speed boats, each ar the rate of S173.930.00 monthiy,
without a "Need Assessment” for such facility being carried out by the relevant departments of the
Agency. The said XPO Marine Limited had eariier been indicted for defrauding the Agency 1o the
tune of 580,000 in revenye: C

Further aware that the security surveillance conrracr calied ‘Deep Blue Warter Contract’ is suspecied
te be a conduit by the management of the Agency to pilfer funds;

Further noted a security contract tagged 'National Integrated Surveillance and Waterways Protection'
was awarded to an Israeli firm, [ISL] Systems and Technologics Limited at the cost of
S195,300,000.00,. despite an existing tacility, which is a simple internet subscription via Lloyds
Intelligence Platform for such operations;

Cognizanr that the Agency has an existing surveiliance system (called Lioyd's List Inteiligence) for
tracking the movement of vessels on Nigeria's Exclusive Economic Zone (EEZ):

Conscious of the fact that there is evidence that the Ageney's Legal department counseled againsi the
consummation of the coniract on grounds of some fraudulent claims in the agreement, but same was
- not heeded to;

Alarmed that the facilities claimed by HSLI is said t be an existing surveillance infrasiructure
provided by KMBTS Limited, also an Isracli firm whose contracr with the agency ar the instance of
the Agency's former DG had long expired;
% .

Again aware that there are other allegations of abuse of office, corruption and other unwholesome
practices within the Agency, such as withholding of remittable revenue by Gac Shipping Nigeria
Limited, Daddo Marine Limited, Blue Seas Marine Services. Transocean Support Services Limited,
leading 1o loss of revenue 1o the Federal government:

Stll aware of the allegations of award of conracts 1o the BG's cronies and other 0D manasement
staff of the Agency in clear violation of the Procurement Act and other Financial Regulations, such
Companies inciude COT Engineering Limited, WellMann Construction Company Limifed, Retin
Technical and Commercial Service Limited, Messrs. De-PK Venwres Limited, among others:

Disturbed of the alleged cases of round-tripping and under declaration of foreign exchange earnings
from the Agency's Foreign Account;
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"Resolved to:

Mandate the Committee on Maritime Safety, Fducation and Administration to investigate the maiter
and report back within six (6) weeks for further legislative action (HR. 162/05/2018).

Contradictory Figures from the Central Bank of Nigeria and Other International Organizations
about Nigeria's Financial Status )
Motion made and Question proposed: .

The House:

Observes that there has been consistent disparity about the state of Nigeria's economy between the
Central Bank of Nigeria, local and international financial organizations including the International
Monetary Fund;

Also observes that CBN and other financial organizations have been churning out contradictory
figures about the financial status of Nigeria, which is not only disturbing but confusing;

Notes that as part of its measures 1o regulate the financial standing of the Nigeria, the CBN came up
with the open market operations, its institution said js geared towards controiling liquidity;

Also notes that according to reports from the Central Bank of Nigeria, it has mopped ﬁp, through
Treasury Bills Insurance,; about N5.683trn as ¢xcess liquidiry between January 2 and April 12, 2008;

Concerned that the CBN atlegedly spent #372.9bn as cost of managing the excess liguidity in
circulation between January 2 and April 12, 2008, at a time when many financial experts warned
about the dire consequences of the policy on the economy:

Worried that the CBN went ahead with this policy at a time when it claimed that Commercial Banks
were having liquidity challenges, thus raising many questions about the genuineness and rationale for
the policy;

Also worried that the CBN which claimed that there was excess liquidity in the economy allegedly
gave Commercial Banks the opportunity to access the instiration's window 0 survive;

Disturbed that the alieged CBN's approach of clauning to mop up excess liguidity and at the same
time borrowing Commercial Banks monies to stay afloat may have collateral damage on the natien's

CCONOMmYy;

Alarined that with this policy, the CBN may be unwittingly coliaborating with Commercial Banks to

deplete the country's finances, helping Commercial Banks ¢ make free money without little or no

investment, making the real sector have difficulties accessing loans from Commercial Banks, scare
away credible investors, contributing to the "slow-and-cold” activities in the stock market as well as
limiting the growth of the nation's economy;

Resolves to:

Mandate the Commitiees on Banking and Currency, Capital Market and Instinuiions, and Financial

- Crimes to carry out a comprehensive Investigation on the matter and report back within four (4)

weeks for further legislative action (fon. Yusuf Tojudeen — {jumu/Kabba-Bunu Federal
Constituency).

Debate.

Agreed io.
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Monetary Fund;

Motion made and Question proposed:

The House:

[

Observed that there has been consistent disparity about the state of Niggria's economy between the .

Central Bank 6f Nigeriz, iocal and international financial organizations including the International

]

Also observed that CBN and other financial organizations have been churning out contradictory

. figures about'the financial status of Nigeria, which is not only (isturbing but confusing; -

Noted that as part of its measures to regulate the financial standing of the Nigeria, the CRN eamerup}:
-with the open markes operations, ifs institution said is geared towards controlligg liquidity;

" Alse noted that according to reports from the Central Bank of Nigeria, it has mopped up, through

Treasury Bills Insurance, about N5.683trm as excessdiquidity between J anuary 2 and April 12, 2008;
N . N v V& . *

Concerned that the CBN allegedly spent N372.9bn as cost of managing the excess liquidity «in

circulation between January 2 and April 12, 2008, at a time when mmany financia) experts wamed

* about the dire consequences of the policy on’the economy;

L this policy at a time when it claimed that Commercial Banks
were having Jiguidity challenges, thus raising many questions about the genuineness and rationale for
the policy; ' T T

Worried that the CBN went-ahead with

-

Also worried that the GBN which claimed thatthere was excess liquidity in the economy allegedly
gave Commercial Banks the Opporiunity fo access the mstitution's window to survive;

Disturbed that the alleged CBN's approach of claitning fo mop up'excess liquidity and at the same
time borrou_{ing Cémmercial Banks monies to stay afloat may have collateral damage on the nation's

economy;, -

- Alarmed that with this policy, the CBN may be unwittingly collaborating with Commercial Banks to

deplete the country's finances, helping Comumercial Banks lo make free money without little or no
mmvestment, making the real sector have difficulties accessing loans from Commercial Banks, scare

PR
.‘

away credible investors, contributing to the "slow-and-cold" activities in the stock market as well as

limiting the growth of the nation's £conomy;

Resolved 1o:

Mandare the Committees on Banking and -Eu‘rréncy, Capital Market aﬁd-lnstituﬁons, and Financial-
Crimes to.carry out a comprehensive Investigation on the matter and Teport back within four (4)
weeks for further legislative action (HR, 163/05/2018). ' '

Need to Lift the Ban Imposed on Importation of Vehicles through Land Borders in Nigei-ia

The House:

Aware that since 5 December, 2016, the Federal Government, through the N iéeria Custom Service

ANCS}, banned the importation of vehicles through the lanid borders with effect from January 1, 2017,

withour adducing any reason, while Importers were given a deadline of 3] December, 2016 1o clear
their vehicles imported through land in neighbouring ports;

L

%
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Recalls that in January 2017, the Senate adopted a resolution rejecting the Federal Government's ban
on the importation of vehicles through the land borders, and called on the Nigeria Customs Service
to immediately suspend further action on the policy and direcred its Commitice on Custems and
Excise to probe the circumstances that led to the decision;

Also aware that the Senate again resolved that it was periinent o stop the action of government
because the ban was not only an anti-people but also capable of further impoverishing Nigeriang as
close to 500,000 jobs had been lost by persons engaged in the business of vehicle importation and
associated services in the border areas and around the country;

Also recalls that the House of Representarives also urged the Federal Government to suspend the ban
and mandated its Committees on Governmental Affairs and Customs and Excise to look into the
marier and report to the House; '

Disturbed that notwithstanding popular opposition to the policy, the Compiroller-General of Customs,
Col. Hammed Al (r1d), directed operatives of the Headquarters Compliance Team and the Federal

* Operarions Uniis of the Service to ensure sirict implementation of the policy on non-importation of

vehicles through the land borders;

Worried that the ban has inadvertently aided inter-border smuggling, promoted corrupt practices,
aided other cross-border crimes, impoverishing the generality of Nigerians, and undermining
economic development of the country; '

Regreis that notwithstanding the resolutions of the two Chambers of the National Assembly,
government has refused to give the needed directives for a reversal of the policy for improved
ECOnOIIC activities in country

Resolves to:

] urge to the Federal Government to suspend the ban on the importation of vehicies through
the land borders as it not only impoverishes Nigerians but also has an adverse effect on the
economy; and ' '

- (i) mandate the Committees on Governmental Affairs, and Customs and Excise to liaise with the

Comptroller-General of the Customs Service and other relevant siakeholders to, review the
workability of the ban, work towards suspending of the ban, and come up with better ways
to deal with the issues that led to the imposition of the ban (Hon. Mojeed Alabi — Ede
North/Ede South/FEgbedore/Ejigho Federal Constituency).

£

Debate.

Amendment Proposed: o
Leave out Prayer (i) (Hon. Reyenieju-Daniel Oritsegbubemi — Warri Sowth/Warri West Federal
Constituency). ‘ ‘ —

Question that the amendment be made — Agreed 0.

‘Ouestion on the Motion as amended — Agreed to.

The House:

Aware that since 5 December, 2016, the Federal Government, through t;e Nigeriq Custom Service
(NCS), banmed the importation of vehicles through the land borders . with effect from January 1, 2017,
without adducing any reason, while importers were given a deadline of 31 December, 2016 to clear
their vehicles imported through land in neighbouring ports; e A
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Recalled that in J anuary 2017, the Scnaie adopted 4 resolution rejecting the Federal Government's
ban on the importation of vehicles through the land borders, and called on the Nigeria Cusioms
Service to immediately suspend further action on the policy and dirceted its Commirtee on Customs
and Excise to probe the circumstances that led to tHe decisior;

Also aware that the Senate again resolved that it was pertinent 1o siop the action of government

because the ban was not only an anti-people but also capable of further impoverishing Nigerians as

close t0 500,000 jobs had been Iost by persons engaged in the business of vehicle importation and
.associated services in the border areas and around the country; )

&

Also recalled that the House of Representatives also urged the Federal Government 1o suspend the
ban and mandated its Committees on Governmental A ffairs and Customs and Excise to look into the
matier and report tosthe House; : ‘

Worried that the ban has ihadvertemly aided inter-border smuggling, promoted cbrmpt ;prac_tices'g_,
aided otheér cross-border crimes, umpoverishing the generality of Nigerians, and undetmining -

‘economic development of the country; . s

Regrerted that notwithstanding the resolutions of the two Chambers of the National Assembly, .
government has refused to give the needed directives for a reversal of the policy for improved
economic activities in country -+ - ° = ‘

Resolved to: -
ige 1o the Federal Government 1 suspend the ban on the importation of vehicles through the land

borders 4s it not only impoverishes Nigerians but also has an adverse effect on the economy (HR.,
164/05/2018). o R ' '

& 2

Call on the Bureau of Public Pri;n;iii'einent '(BPP) to Commence. Documentation of New
Employees Posted by the Federal Civil Service Commission

" Order read; deferrad by leave of the Hozfsé.'-_-_ .

P

Consideration of Reporis . ¢ ' T .
@ Conference Committee Répon‘ on a Bill for an Act to Establish the Nigeria Maritime
EUniversity, Okerenkoko, Delta State; and for Related Muatters, 2018 (Committee of the
. Whole): - : - B
Motion made and Question proposed, “That the House do consider the Report of the
= Conferencé Committee on a Bill for an Act to Establish the Nigeria Maritirne University,
Okerenkoko, Deijta State; and for Related Matters. 2018 and approve the recommendations
therein”(Hon. Ossai Nicholas Ossai — Ndokwa East/Ndokwa West/Ukwuani Federal
. Constifuency). S )

Agreed to.

Question that the House do resolye into the Committeé of the Whole 10 consider the Report — Agreed
fo. ’ J : ‘

-

@

(HOUSE'TN COMMITTEE)

(Mr Deputy Speaker in the Chairy .
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A BILL FOR AN ACT TO ESTABLISH THE NIGERIA MARITIME UNIVERSITY,
4 OKERENKOKO, DELTA STATE AND FOR RELATED MATTERS {FHB. 1032)

PART | — ESTABLISHMENT, CONSTITUTION AND FUNCTIONS OF
NIGERIA MARITIME UNIVERSITY, OKERENKOXO

Clanse 1: Establishment, Constitution and Functions of Nigeria Maritime -Universitfy,
Okerenkoko.
(H There is hereby established the Nigeria Maritime University, OKerenKoko

) The University shall be a body corporate with perpetual succession and a
common seal and may sue or be sued in-lts corporate name.

(3 (@) The University shail be supervised by the Federal Ministry of
Education. ;
)] The Federal Ministry of Education through the National Universities
Commission (NUC) shall be responsible for approving and
regulating all academic programmes run in the University, to ensure

quality compliance for academic ard research programmes;

4 The objectives of the University shall be —

(@) to encourage the advancement of learning and to hold out 1o all
persons without distinction of race, creed, sex or political
“comviction, the opportunity of acquiring higher education in-
‘maritime technology,

{2) to develop and offer academic and professional programmes leading
' to the award of diplomas, first degrees, post-graduate research and
higher degrées with- emphasis on planning, adaptive, technical,
. maintenance, developroental and produgtive skills in the engineering,
scientific, and allied professionai disciplines relating to Maritime
resources with the aim of producmg socially mature men and women

ith capability not only io understand use and adapt existing
technologies in the maritime ;nd},,stry but also to improve on them
and develop new ones;

() to act as agents and catalysts, through posi-graduate training,
- research and inAovation for the effective and economic uiilization,
exploitatiorfand conservation of the country's maritime resources;

{d) 1o offer to the general population particularly the maritime industry,
- as a form of pubhc service, the resuits of training and research and
to foster the practical applications of these results;

() 1o establish appropriate relationships with other national institutions
involved in training, research and development of technologies in
thé maritime sector;: : :

' a4

r ) . " A

1]
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{h)

to identify the echnological problems and needs of the maritime
industry and to find solutions o them within the comest of overall
national development;

o provide and promoete sound basic scienific training as a
foundation for the development of maritime echnology and applied
sclences. aking into account indigenous cultures and the need to
enhance national unity; and

to undertake any other activities appropriate for a maritime
university of the highest standard (Hon. Ossai N. Ossai — Ndokwa
East/Ndokwa West/Ukwuani Federal Consiituency).

Question that Clause 1 stands part of the Bill — Agreed to.

Ciause 2: Constitution and Principal Officers of the University.
(1) The University shall consist of —
(@) 2 Chancellor:
s (&) a Pro-Chancellor and a Council:

(e a Vice-Chancellor and a Senate;

() a body 10 be called Congrcgation;'

{e) a body 10 be called Convocation;

hH the campuses and colieges of the University;

(g} the colleges, instinutes and other eaching and research units of the

- University;

{i} the persons holding the offices constituted by the First Schedule w
this bill other than those mentioned in paragraphs (a) to {(¢) of this
subsection; :

(i) all graduaics and undergraduates of the University: and all other

persons who are members of the university in accordance with
provisions made by statwte in that behalf.

(2) The First Schcciukc 0 thS Bill shall have cffect with respect to the principal
afﬁcers of the University.

{3) Subject to section 5 of this Bill provision shall be made by statute with
respect to the constitution of the Council. the Senaie, Congregation amd
Convocation (Flon, Ossai N. Ossai — Ndokwea Fast/Ndofowa West/Ubhwrnami
Federal Constituency).

Question thar Clause 2 stands part of the Bili — Agreed to.

Clanse 3z Powers of the University and its exercise.
{1 For the carrying our of its objects as specified in section | of this BIIE, e

University shall have power:
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&)

©

(d)

(e)

{2)

&)

@

0

*

0

{m}
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0 establish such campuses, institutes, schools, exira-muralk
departmenis and other teaching and rescarch units within the
University as may from time w tme be deemed necessaty of
desirable subject to the approval of the National Universites
Commission; )
10 institute professorships, readerships or associate professorships,
lectureships, and other posts and oftices and 1o make appointmenis
thereto;

1o instimte and award fellowships, scholarships, exhibitions,
bursaries, medals, prizes and other titles, distinctions, awards and
forms of assistance;

to provide for the disc1phnc and welfare of members of the
University;

to hold examinaiions and grant degrecs, diplomas, ceriificates and
other distinctions to persons who have pursued a course of sty
approved by the University and have satsfied such other
requirements as the University may lay down;

0 grant honorary degrees, fellowships or academic titles;

to demand and receive from any student or any other person
attending the University for the purpose of instruction, such fees as
the University may from time to time determine subject w the
overall directives of the Council;

subject to section 19 of this Bill, to acquire, hold, grant, charge or
otherwise deal with or dispose of movable and immovable property
wherever sitate; .

to" accept gifts, legacies and donations, but without obligation
accept the same for a particular purpose unless it approves the terms
and conditions attaching thereto; ‘

to enter into contracts, estzblish trusts, act as trustee, solely or

jointly with any other person, and employ and act through agents;
to erect, provide, equip and maimain libraries, laboratorics, lecture
halls, halls of residence, refectories, sports grounds, playing ficlds
and other buildings or things necessary, sultable or convenient for
any of the objects of the University;

to hold pubhc lectures and to undertake primting, publishing and

" book selling;

10 engage students in distance learning programs while they arc at
sea or in areas of maritime business;
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3] subject to any lunitations or conditions tnposed by Stamte, 1o mvest
any noneys appertaining o the University by way of endowment i, -
not being immediately required for currem expenditure, not being
immediately required for current expenditure, in any investments or
sceurities or in the purchase or improvement of land. with power ”
from dme o tme, to vary any such mvestmems to deposit any
moneys for the time being not invesied with any bank on deposit or
CUrrent account; '

(7)) 10 borrow, whether on Ingrest or not and if need be upon the
security of any or all of the property, movable or immovable, of the
University, such meneys as the Council may from time to time in its

- discretion find it fecessary or expedient to borrow or to guaragice
any loan, advances or credit facilities;

{2} to engage income generating venmres as appropriate: -

(@) © collsboraw, co-operate, Parmer or associatc with any other
University, authority, Government, organization or institorion of
higher learning ot in Nigeria aud abroad:

{r) © iavest outside of Nigeria which includes butlding replica
mstimtions;  « , )

{s) the University may sram scholarships 1o both local and foreien
studenss as may be deemed necessary;

1) e adopt. foreien maritime administration Eeqﬁiremnts for the
pmpaseafmisingsaandardsefnainingabavethemm MO
[S(RHICInents;

() o make gifis ﬁ)rang charitable purpose;

) mdﬁ)aﬂxﬁ}ingwbﬁ:hitisamhmimdarmqaimdby&ﬁsﬁﬁuw
stamte to do; and

W} o do all such acts or things, whether or not incidental 1o the

foregoing powers, as may advance ibie objects of the University.

-Subjeamﬁmpmﬁmafmmmgf&mmmmmm
MM?@Eﬁfﬁsmymp@mmmmemﬁmw

The power of the University to establish firther CAETRISES, i colicees
w?&hﬁntheﬁﬁvﬂsﬁy&ﬁaﬁbeexmcﬁs&bﬁeﬁys&&&ﬁem&mﬁﬁ@ﬂh
Ossai N Ossai —  Ndakwe Eost/Nedabwea West/UEvwuomy  Fedeved

Question that mﬁesmmgmm—wm

Clamse £:

&nrmthmﬁngfmtheEﬁw&Sﬁjinadﬁﬁnnmmmd
(i)

1% of the wial anveml badges of Federal Minisiry of Pemmolcs
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© (1) (3.5% of the wial annual profit of Nigeria Ligueticd Naral Gas Company:

(1) (0 be treated based on how NOMB geis i1 money:
{(ivy  the Terdary Fducation Trust Fund (TETFUND):
{v) 59 and not 10% w be taken from Cabotage Vessel Finance Func:

{(vi) 59 from the Maritime Fund and 5% from NIMASA Fund wilhout recourse
o any other Acl; '

{vil) Petroleum Technology  Development fund (PTDE) should extend its
statutory-duties 1o the Nigeria Mariume University (on. Ossai N. Ossai —
Nelokwa East/Ndokwia West/Ukwuani Federal Constituencyy.

Question that Clause 4 stands part of the Bill — Agreed 10.

Clause 5: Functions of the Chancellor and the Pro-Chancellor.
(n The Chancellor shall, in relation to the U niversity, take precedence
Chancellor and the Pro- before all other members of the University, and
when he is present, shail Chancellor preside ar all meetngs of Convocation
held for conferring degrees.

(2) The Pro-Chancellor Shail, in relation to the University, take precedence
before il other members of the U niversity, except the Chancellor and except
the Vice-Chancellor when acting as chairman of Congregaiion ©F
Convocation and the Pro-Chancellor shall, when he is present, be the
‘chairman art all meetings of the Council (Hon. Ossai N. Ossai — Ndokwa
East/Ndokwa West/Ulkwuani Federal Constituency).

_Question that Clause 5 stands part of the Bill — Agreed to.

Clause 6: Composition of the Council.
The Council of the University shall consist of —

(@  the Pro-Chancellor:

(b | the Vice-Chancellor;

() fwo Deputy Vice-Chanccllors;

(d)  one ﬁerson from the Ministry responsible for education;

(e) four. persons representing a variéty of mrerests \;vith requisite knowledge and

experience 1 maritime sector, and broadly, represeniatives of the whole
Federation to be appointed by the President; :

0 four persons appointed by the Senate from among its members:
(2 twO persons appointed by Congregation from among its members;
(i) one person appointed by convocation from among its members.

(i) Minister responsible for transportation or his representative;
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(2}

(3)

4

(5)

() Director-General or NIMASA or his represenialive.,

The Council so constituied shall have a wnure of tour vears fromm the date of s
mauguration provided that where 4 Couneil is tound to he ncompetent and corrupt,
it shail be dissolved by the Visitor and a new Counceil shall be constituzed for the
etiective functioning of the University.

The powers of the Council shall be exercised, as in this Bill and w0 that extent
establishment circulars thar are meonsistent with this Bill shall not apply 1 the
Unjversity.

The Council shall be free in the discharge of its functions and exercise of ig
responsibilities for the good management, growth and development of the University,

The Council in the discharge of its functions shall ensure that disbursement of funds
of the University complies with the approved budgerary ratio for-

{a) personnel cost;

(1)) overhead COSL:

(c) rescarch angd development;

(d) library developments, and;

(e) the balance in expenditure between academic  vis-a-vis non-academic

acuvities (fon. Ossai N. Ossai — Ndokwa East/Ndoka West/Ukwuerni
Federal Constituency).

Question thar Clause 6 stands part of the Bill — Agreed to.

Clause 7:

Functions of the Council and its Finance and General Purpose Committee.

(1} - Subject to the provisions of this Biil relating o the Visitor, the Council shail
be the governing body of the University and shall he charged with the
general control and superintendence of the policy, finances and property of
the University. '

() There shall be a committee of the Council, 1o be known as the Finance and
General Purposes Commitiee, which shall, subject to the directions of the
Council, exercise control over the property and expenditure of the University
and perform such other functions of the Council as the Council mayv from
time to time delegate o ir.

(3) Provision shall be made by statute with respect to the constitution of the
Finance and General Purposes Commiree. :

(4) The Council shall ensure that proper accounts of the University are kept and
that the aecouuts of the University are audited annually by an independent
firm of auditors approved by the Council and thar an annual report is
published by the University together with certified copies of the said
accounts as audited.
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(6)

(7

(8

©)

10)

Subject to this Bill and the statutes, the Council and the Finance and General
Purposes Commitiee may each make rules for the purpose of exercising any
of their respective functions or of regulating their own procedure.

Rules made under subsection {3} of this section by the Finance and General
Purposes Committee shall not come into force unless approved by the
Council; and in so far and 10 the extent that any rules so made by that
Commirnee conflict with any direction given by the Council whether before
or after the coming into force of the rules in question, the directicns of the
Council shall prevail.

There shall be paid to the members respeciively of the Council, the Finance
and General Purposes Committee and of any other committee set up by the
Council, allowances in respect of travelling and other reasonable expenses
at such rates as may from time 1o time be fixed by the Council.

The Council shall meet for the performance of its functions under this Bill
and shall meet-at least three times a year. '

‘- -
If requested in writing by any five members of the Council, the chalrman
shall within 28 days after the receipt of such request call a meeting of 'the
Council.

Any request made under subsection (9) of this section shall specify the
business to he considered at the meeting and no business not so specified
shall be transacted at that meeting (Hon. Ossai N Ossai — Ndokwa
Fast/Ndokwa West/Ukwuani Federal Constituency).

Question that Clause 7 stands part of the Bill — Agreed to.

Clause 8: Functions of the Senate.

(1

2)

Subject to section 6 of this Bili and subsections (3) aid {4) of this section and
the provisions of this Bill relating to the Visitor, i, shall be the general
function of the Senatc to organise and control the teachmﬂ by the University,
the admission of student where no other enactment provides to the contrary
and the discipline of stadents; and ¢ promote research at the University.

Without prejudice to the generality of subsection (1) of this section and
subject as there mentioned, it shall in particular be the function of the Senate
to make provision for —

(@) = the establishment, organization and control of campuses, colleges,
schools, institutes and other teaching and research umits of the

University and the allocaﬂon of responsibility for different branches
of learning;

(b) . the organization and control of courses of swudy at the University
-and of the examinations held in conjunction with those courses,
- including the appeintment of examiners, both internal and external;

(©) the award of degrees, and such other qualifications as may be
prescribed in connection with examinations held as aforesaid;

(@ ~ the making of recommendations ‘to the Council with respect to the
award 10 any person of an honorary feliowshlp or honorary degree
or the title of professor emerits;,
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{e} the establishment, organization and conrol of halls or residence and
similar institutions at the University;

hH the supervision of the welfare of students ar the university and the
regulation of their conducr:

(&) the granting of fellowships, scholarships, prizes and similar awards
in so far as the awards are within the contro! of the University: and

(/) determining what descriptions of dress shall be academic dress for
‘the purposes of the University, and regulating the use of academic
dress,

The Senate shall not establish any new campus, college, school, deparument,
mstitute or other teaching and research units of the university, or any hall of
residence or similar institution ar the University without the approval of the
Council. ‘

Subject 1o this Bill and the statutes, the Senate méy make regulations for the
purpose of exercising any function conferred on it either by the foregoing
provisions of this secrion of otherwise or for the purpose of making
provision for any matter for which provision by regulations is authorized or
required by this Bill or by stamute. '

Reguiations shall provide that at least one of the persons appointed as the

examuners at each final or professionaj examination held in conjunction with
any course of study at the University is not a teacher at the university but is
a teacher of the branch of learning to which the course relates at some other
university of high repute or a person engaged in practicing the profession in
a reputable organizarion or instiution.

Subject to a right of appeal w the Council from a decision of the Senate
under this sub-section, the Senate may deprive any person of any degree,
diploma or other award of the University which has been conferred upon
him if after due enquiry he is shown to have been guilty of dishonourable or
scandalous conduct in gaining admission into the University or obtaining that
award (ffon. Ossai N. Ossai — Ndokwa East/Ndokwa West/Ukwuani Federal
Constituency).

Question thar Clause 8§ stands part of the Bifl — Agreed to.

Clause 9:

Funetions of the Vice Chancellor.

{1

The Vice-Chancellor shall, in relarion 1o the University, take precedence
before all other members of the University exceprt the Chanceilor and subject
10 section 4 of this Bill except the Pro-Chancellor and any other person for
the time being acting as chairman of the Council,

Subject 1o sections 6, 7 and i4 of this Biil, the Vice-Chancellor shall have
thcéeneml function, in addition 1o any other functions conferred on him by
this Bill or otherwise of directing the activities of the University and shall be
the chief executive and accouniing officer of the University and ex-officio
chairman of the Senate. ;
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{3) The Viee Chancellor shall be the Chairman ot die University Tenders
Board. which is saddled with the responsibiiity of approving the conduct of
public procurcmen: of goods. works and services within the approved
threshold from tme w time.

(4) it shall be the responsibility of the Vice-Chancellor 1o establish and appoins
members of the Tenders' Board in line with the extant Public Procurement
Rules and Regulations (Mo, Ossal N. Ossai — Ndokwa East/Neobwa
West/Ukwnani Federal Constitiency). '

Question thar Clause 9 stands part of the Bill — Agreed fo.
PART Il — TRANSFER QF PROPERTY. ETC, TG THE UNIVERSITY

Clause 10: Transfer of Property.
(1 All property held by or on behalf of the provisional council of the University
shall by virtue of this sub-section and withour further assurance. vest in the
University and be held by it for the purpose of the University,

Second Schedule.

{2 The provisions of the Second Schedule 1o this Bill shall have effect with
respect to, and 1¢ matiers arising from. the ranster of property by this
section and with respect to the other matters meniioned in that Schedule.

Conditions of Service of the Employees.

{(3) The Condition of Service of Employces in the University shall be in line
with what is obtainable in the maritime indusiry to enable the University
atiract best brains for training and rescarch (Hon. Ossai N. Ossai — Ndokvea
East/Ndokwa West/Ukwuani Federal Constituency).

Question that Clause 10 stands part of the Bill — Agreed to.
PART T — STATUTES OF THE UNIVERSITY

Clause 11: Power of the University to niake Statutes.
(1) Subject to his Bill, the University may make statutes for any of the following
purposes, that 1o say:
{a) making provision with respect 1o the composition and constitution of
any authority of the University;

(& specifying and regulating the powers and duties of any authority of
the University, and regulating any other matter connecied with the
University or any of its authorities:

(e} regulating the admission of students (where no other enaciment
provides 1o the comrary), and their discipline and welfare:

{dh determining whether any particular matter is w0 he treated as an
academic or non-academic mater for the purposes of this Bill and
of any statute, regulation or other instrument made there under:

(e} making provision for any other matter for which provision by statute
is authorized or required by this Bill.
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(2) Subject w0 section 2 (6) of this Bill, the Interpretation Act shall apply in
relaton 10 any statute made under this section as it applies 1o a subsidiary
instrument within the meaning of section 29:(1) of that Act.

Third Schedule.

(3) The Stamute conzined in the Third Schedule 1o this Bill shall be deemed to
have come into foree on the commencement of this Bill and shall be deemed
to have been made under this secrion by the University.

{4) ‘The power to make statutes conferred by this section shall not be prejudiced -

. or limited in any way by reason of the inclusion or omission of any marter
in or from the stawe coniained in the Third Schedule to this Bill or any
subsequent statwe (Hon. Ossai N. Ossai — Ndokwa East/Ndokwa
West/Ukwuani Federal Constituen cy). ‘

Question thar Clause 11 stands part of the Bill — Agreed to.

Clauvse 12: Mode of exercising powers to make statutes.
() The power of the University 1o make statutes shall be exercised in
accordance with the provisions of this section and not otherwise.

(2) A proposed statute shall not become law unless it has been approved —

{a) at a meenng of the Senate, by the votes of not less than two thirds
of the members present and voting; and :

(b at a meeting of the Council, by the voies of not less than two thirds
of the members present and voring.

(3) A proposed statte may originate either in the Senate or in the Council, and
may be approved as required by subsection (2) of this section by either of the
body.

{4) A statute which —

(a) makes provision for or alters the composition or constitution of the
Council, the Senate or any other authority of the University; or

&by provides for the establishment of a new campus or college or for the
amendment or revocation of any stamte whereby a campus or
college is established, shall not come nto operarion unless it has
been approved by the Presideri. :

(5 For the purpose of section 2 (2) of the Interpretation act. 2 satute shall be
treated as being made on the date on which it is duly approved by the
Council afier having been duly approved by the Senate. or on the date on
which it is duly approved by the Senate after having been duly approved by
the Council, as the case may be or, in the case of a statute falling within

=~ subsection {4)'of this section, on the date on which it is approved by the
President.

{8)] In the event of any doubr or dispute arising at any time —

(ar) as to the meaning of any provision of a starute: or
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(o) as 1o whether any matter is for the purposes of this Bill an academic
or non- academic matier as they relate 1 such doubt or dispute, the
matter may be referred 1o the Visitor. who shall ke such advice
and make such decision thergon as he deem fit :

{7) The decision of the Visitor on any matier referred to him under subsection
(6) of this section shall be binding upon the authorities, staft and students of
the University and where any question as 1o the meaning of any provision of
a statute has been decided by the Visitor under that sub-section, no question
as to the mearing of thar provision shall be entertained except court of
competent Jurisdiction in Nigeria. '

(8 Nothing in subsection {7) of this section shall afiect any power of a court of
competent jurisdiction to determine whether any provision of a stawe is
wholly or partly void as being ultra vires or as being inconsistent with the
provision of Constitution of the Federal Republic of Nigeria, 1999 as
amended (Hon. Ossai N. Ossai — Ndokwa East/Ndokwa West/Ukwucni
Federal Constituency). '

Question that Clause 12 stands part of the Bill — Agreed to.

Clause 13: Proof of Statutes. )
A statute may be proved in any court by the production of a capy thercof bearing or
having affixed to it a certificate purporting to be signed by the Vice-chancellor or the
secretary 1o the Council to the effect that the copy is a true copy of a state of the
University (Hon. Ossai N. Ossai — Ndokwa East/Ndokwa West/Ukwuani Federal
Constituency).

Question that Clause 13 stands part of the Bill — Agreed to.
PART IV — SUPERVISION AND DISCIPLINE

Clause 14: The Visitor.

(1)~ The President shall be the Visitor of the University.
(2) The Visitor shall as alien as the circumstances may require, not being less

than once every five years, conduct a visitation of the Untversity or direct
_(that such a visitation be conducted by such person or persons as the Visitor
may deem fit and in respect of any of the aftairs of the University.

3 It shall be the duty of the bodies and persons comprising the University to
make available to the Visitor and to any other person conducting a visitation
in pursuance of this section, such facilities and assistance as he or they may
reasonably require for the purposes of a visitation.

{4y - The Visitor shall make the report of such visitations and white paper thereon
available to the Council which shall implement same (fon. Ossaf N. Ossai
— Ndokwa East/Ndokwa West/Ukwuani Federal Constituency).

Question that Clause 14 stands part of the Bill — Agreed fo.

Clause 15: Removal of certain members of Council.
{1y If it appears to the Council that a member of the Council {other than the
Pro-Chanceilor or the Vice-chancellor) should be removed from office on
the ground of misconduct or inability 1o perform the functions of his office
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or employment, the Council shall make a recommendation to thar effect
through the Minister to the President. and the President, after making such
enquiries (if any) as he may consider appropriatc approves the
recomumendation, he may direct the removal of the person in quasuon from
office.

It shall be the duty of the Minister to use his best endeavours 1o cause a copy
of the instrument embodying a direction under subsection {I) of this section
to be served as soon as reasonably practicable on the person to whom it
relates (Hon. Ossai N. Ossai — Ndokwa East/Ndokwa WesI/UA\mam
Federal Constituency).

Question thar Clause 15 stands part of the Bill — Agreed to.

Clause 16: Removal and discipline of academic, administrative and professional staff.
(1) If it appears 10 the Council that there are reasons for believing thar any

@)

person employed as a member of the academic, administrative or
professional staff of the University, other than the Vice<chancellor, should
be removed from his office or employment on the ground of misconduct or
of inability to perform the functions of his office or employment, the Council
shall —

(@) give notice of those reasons 1o the person in question;

(b)  -afford him an opportunity of makmo represematlons In person on the
matter by the Council; and

(c) for the person in question 1o be afforded an opportunity of appearing
before and being heard by the investigating commitiee with respect
- to the mateer, and if the Council, after considering the report of the
investigating commitiee, is safisfied thar the person in question
should be removed as aforesaid, the Council may se remove him by

an instrument in writing signed on the directions of the Council.

The Vice-chancellor may, in a case of misconduct by 2 member of the staff
which in the Tpinion of the Vice-chancellor is prejudicial to the interest of
the university, suspend such member and any such suspension shall forthwith
be reported to the Council. .
For good cause, any member of the staff may be suspended from his duties
or his appoimment may be terminated by the Council; and for the purposes
of this subsection "good cause” means:

(@) conviction for any offence avhich the Counclil considers 1o be such
as to render the person concerned unfit for the discharge of the
functions of his office; or

by any physical or mental incapacity which the Council. aficr obtaining
medical advice, considers 10 be such as 1o render the person
concerned unfit to continus to hold his office: or

conduct of a scandalous or other disgraceful nature which the
Council considers to be such as to render the person concerned untis
1o continue 1o hold his office; er

o~
23
—
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(el conduct which the Council considers o be such as o constitue
failure or inabiiity of the person concerned to discharge the funcuons
of his office or w comply with the terms and conditions ot his
service; or

()  conduct which the Council considers to be generally of such natte
as to render the continued appoinument or service of the persen
concerned prejudicial or detrimental to the interest of the University.

(4 Any person suspended pursuant to subsection (2) or (3} of this section shall
be on half pay and the Council shall before the expiration of a period of
three months after the date of such suspension consider the case against that
person and come o a decision as -

(a) whether to continue such person's suspension and if so on what
terms (including the proportion of his emolumemns o be paid w
himy);

(b) whether 1o reinstate such person, in which case the Council shall
restore his full emoluments to him with effect from the date of
suspension;

{c) whether to-terminate the appointiment of the person concerned, in
which case such a person shall not be entitled 10 the proportion of
his emoluments withheld during the peried of suspension; or

{c) whether to take such lesser disciplinary action against such person
{including the restoration of such proportion of his cmohumnents that
might have been withheld) as the Council may determine.

(5) In any case where the Council, pursuant to this section, decides o continue

" a person’s suspension or decides 1o take further disciplinary action against

a person. The Councii shall before the expiration of a pericd ol three months

from such decision come to a final determinaton in respect of the case

concerning any such persoun.

(6) it shall be the duty of the person by whom an inswrument of removal is
signed in pursuance of subsection (1) of this section to use his best
endeavours to cause a copy of the instrument to be served as soon as
reasonably practicable on the persen o whom it relaes,

(7) Nothing in the foregoing provisions of this seciion shall:

{a) apply 1o any directive given by the Visitor in consequence of any
visitation; or

{(h) prevent the Council from making regulations for the discipline of
other categories of workers of the University as may be prescribed
{(flon. Ossai N. Ossai — Ndokwa Easi/Ndokwa West/Ukwuani
Federai Constituency).

Question that Clause 16 stands part of the Bill — Agreed to.
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Clause 17:

Removal of Examiners.

(1}

[t on the recommendation of the Senate it appears 1o the Vice- Chancellor
that a person appoinied as an examiner for any examination of the University
ought 10 be removed from his office or appointment. then exeepl in such
cases as may be preseribed. the Vice-chancellor may after attording the
examiner an opportunity of making representations in person remove the
examiner from the appointment by an instrument in writing signed by the
Vice-chancellor.

Subject 1o the provisions of regulations made in pursuant to section 7 {5) of
this Bill. The Vice-Chancellor may on recommendaticn of the Scnate,
&ppoint an appropriate person as examiner in the place of the examine
removed in pursuance of subsection (1) of this section.

It shall be the duty of the Vice-Chancellor on signing an instrument of

- removal pursuant 1o this section, o use his best endeavours to cause a copy

of the instrument to be served as soon as reasonably practicable on the
person 1 whom 1t relates (Hon. Ossai N. Ossai — Ndokwa East/Ndolwe
West/Ukwuani Federal Constituency).

Question that*Clause 17 stands part of the Bill — Agreed to.

Clause 18:

o

Disciplice of Stndents.

O

(2}

4

Subject to the provisions of this section, where it appears 1o the
Vice-chancellor that any student of the University has been cuilty of
misconduct, the Vice- chancellor may, without prejudice to any other
disciplinary powers conferrcd on him by statute or regulations, direct:

{(a) that the studenr shall not, during such period as may be specified in
the directions, participate in such activities of the University, or
make use of such facilities of the University, as may be so specified;
or

(b that the activities of the student shall, during such period as may be
specified in the direction, be restricied in such manner as may be so
specified, or

{c) that the student be rusticated for such period as may be specified in
the direction: or

(d)  that the student be expelled from the University.
Where a direction is given under subsection (1) (¢) or (d) of this section in

respect of any student, that student may, within the prescribed period and in
the prescribed manner, appeal to the Council; and where such an appeal 1s

~brought, the Council shall, after causing such inquiry to be made in the

matter as the Council considers just either confirm or set aside the direction
or modify it in such manner as the Council deems fit.

The fact that an appeal from a direction is brought in pursuance of
subsection (2) of this section shall not affect the operation of the direction
while the appeal is pending.

The Vice-chancellor may delegate his powers under this section tcr"a
disciplinary board consisting of such members of the University as he may
nominate.

I
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(3) Nothing in this seciion shall be construed as preventing the restriction or
termination of a student's activities at the University otherwise than on the
ground of misconduct.

(6) A direction under subsection (1) (@) of this section may be combined with
4 direction under subsection (1) (8) of this section (ffon. Ossai N. Ossal —
Neokwa East/Ndokwa West/Ukwuani Federal Constitiency).

Question rhat Clause 18 stands part of the Bill — Agreed to.

Clause 19:

PART V — MISCELLANEQOUS AND GENERAL

Exclusien of discretion on account of race, religion, etc.

(hH No person shall be required to satisfy requirements as 10 any of the
following matters. that is 1o say, race {including ethnic grouping}, sex. place
of birth or of familv origin, or religious cor political persuasion, as a
condirion of becoming or comtinuing to be a student at the university, the
holder of any degree of the University or of any appointment or
employment at the University, or a member of any body gstablished by
virme of this Bill: and no persen shall be subject to any disadvantage or
accorded any advantage relatng to the University, by reference o any of
those matiers. '

(2) Nothing in subsection (1) of this section shall be construed as preventing ,the
University from imposing any disability or restriction on any of the persons
mentioned in that subsection where such person willfully refuses or fails on
grounds of religious belief to undertake any duty generaily and uniformly
imposed on all such person or any group of themn which duty, having regard
to its nawre and the special circumstances pertaining thereto, is 1n the
opinion of the University reasonably justifiable in the national interest (£on.
Ossai N. Ossai — Ndokwa East/Ndokwa West/Ukwuani Federal
Constituency).

Question that Clause 19 stands part of the Bill — Agreed to.

Clanse 20:

Question tha

Clanse 21:

Restriction on disposal of Land by University.

Without prejudice to the provisions of the Land Use Act, the University shall not
dispose of or charge any land or an interest in any land (including any land
transferred to the University by this Bill) except with the prior written consent, either
gseneral or special, of the President: '

Provided that such consent shall not be required in the case of any lease or tenancy
at a rack-remnt for a term not exceeding 21 years or any lease or tenancy 10 a member
of the University for residential purpose (Hon. Ossai N. Ossai — Ndokwa
East/Ndokwa West/Ulwuani Federal Constituency).

©

t Clause 20 stands part of the Bill — Agreed to.

Quorum and proqeduré of bodies established by this Bill.
Except as may be otherwise provided by statute or by reguiations, the quorum and
procedure of any body of persons established by this Bill shall be as determined by

that body (Hon. Ossai N. Ossai — Neokwa East/Ndokwa West/Ukwuani Federal
Constituency). :

Question that Clause 21 stands part of the Bill — Agreed to.
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Clause 22:

Appointment of Committees, ete.

(1)

4

&)

Any body of persons established by this Bill shall. withour prejudice
Appointment of 1o the generality of the powers of that body. have power to
appoint which need not consist exclusively of members of thar body and 10
authorize a committee established by it.

(1) e exercise, on its behalf, such of its functons as it may delermine;
(h) 1 ce-opt members, and

Any two or more such bodies may arrange for the hoi ding of joint meetings
of those bodies, or for the appointment of committees consisting of members
of those bodies, for the purpose of considering any matter within the
competence of those bodies or any of them, and either of dealing with it or
of reporting on it to those bodies or any of them.

Except as may be otherwise provided by statute or by regulations, the
guerum and procedure of a committee established or meeting held in
pursuance of this section, shall be such as may be determined by the body
or bodies which have decided to establish the committee or hold the meeting.

Nothing in the provisions of subsection (1), {2) and (3) of this section shall
be construed as —

(23] enabling the statutes 10 be made otherwise than in accordance with
section 1 of this Bill: or

(b) enabling the Senate to empower any other body to make regulations
of the award degrees or other qualifications

The Pro-Chancellor and the Vice-chancellor shall be members of every
committee of which the members are wholly or partly appointed -by the
Council (other than a commirtee appointed to inquire into the conduct of the
officer in question); and the Vice-chancellor shall be a member of every
commitiee of which the members are wholly or partly appointed by the
Senate (Hon. Ossai N. Ossai — Ndokwa East/Ndokwa West/Ukwuani
Federal Constituency).

Question that Clause 22 stands part of the Bill — Agreed to.

Clause 23:

Retiring age of staff of the University.

(1

(2)

Norwithstanding anything to the contrary in the Pension Act, the compulsory
retiring age of staff shall be as follows:

{a} Academ1c staff of the Umversny in the non-Professional cadre shall
be 65 years;
(b) Academic staff of the University in the Professional cadre shall be
‘ 70 vyears; )
{c)  Non-academic staff of the University shall be 65 years.

A law or rule requiring a person 16 retire from the public service after
serving for 35 years shall not apply to academic staff of the University (Hon.
Ossai N. Ossai — Ndokwa East/Ndokwa West/Ukwuani Federal
Constituency). '
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Question that Claiese 23 stands pari of the Bill — Agreed (o,

Clanse 24;

Special provisions relating to pension of Professors.

{1

An zeademic staff who retires as a protessor ina recognized University shall
he entitled to a pension at a rate equivalent 1o his annual salary provided that
the professor has served comtinuously in a recognized Universiiy up o the
retirement age.

Norwithstanding subsection (1), where the professor has not served up to the
retirement age. he shall be entitled to the rate of pension mentioned under
subsection (1) provided thar he has served a minimun of 20 vears as
professor in a recognized University.

Where an academic joins a Nigerian University as a professor. such a
nrofessor shall have served continuously for arleast 20 years in a recognized
University (Hon. Ossai N. Ossai — Ndokwa East/Ndokwa West/Ukwuani
Federal Consiituency).

Question that Clause 24 stands part of the Bill — Agreed to. '

Clause 25:

Miscellaneous administrative provisions.

(1

(2)

(6)

(N

The seal of the University shall be such as may be determined by the
Council and approved by the Chancellor, and the affixing of the scal shall
he aurhenticated by any member of the Council and by the Vice-Chancellor,
secretary to the Council or any other person authorized by statute.

Any documen: purporting to be a document executed under the scal of the
University shall be received in evidence and shall, unless ithe contrary Is
proved, be presumed to be s0 executed.

Any contract or instrument which if made or executed by a person not being
a body corporate would not be required to be under seal, may be made or
executed on behalf of the University by any person generally or specially
authorized 1o do so by the Council.

The validity of any proceedings of anybody established in pursuance of this
Bill shall not be affected by any vacancy in the membership of the body, or
by any defect in the appoinument of a member of the body or by reason that
any person not entitled to do so teok part in the proceedings.

Any member of any such body who has a personal interest in any matter
proposed ¢ be considered by that body shall forthwith disclose his interest
to the body and shall vete on any guestion relanng to that mater.

Nothing in section 12 of the Interpretation Act (which provides for the
application in relation to subordinate legislation of certain mcidénal

provisions) shall apply to statutes of regulations made in pursuance of this
Bill.

The power conferred by this Bill on anybody to make statutes or regulations
shall include power to revoke or vary any statufe (including the statute
contained in the Third Schedule of this Bill) or any regulation by a
subsequent statute or as the case may be, by a subsequent regulatien and
statutes and regulations may make different provisions in relation to differemt
CIICUINStances.
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(8} No stamp or other duty shall be payable in respect of any transter of
property to the University by virtue of section 8 or section 18 of this Bill or
“the Second Schedule to this Bill.,

e

(9 Any notice or other instrument authorized to be served by virtue of this Bill
may, without prejudice 1o any other mode of scrvice, be served by post.

Pre-Action Notice.

10y (& No legal proceedings shall be instiruted and for commenced against
the University or any of irs agemts in the course of their official
dutics unless a 3 months Pre-Action Notice of such mtention is
served on the University by an aggricved party.

{b) The Neorice shall state the reason and the cause of action intended to
be taken against the University, the particulars of the clain. the
name and place of abode of te intending plaintff and the relief
which he claims. '

() For the avoidance of doubt, it is hereby declared that no suit shall
be commenced against an officer or servant of the University, in any
case where the University is vicariously liable for any alleged acr,

. neglect.or defauit of the officer or servant in the performance or
intended performances of his duties, unless three months at least
have elapsed after written notice of intention to commence the same
shall have been served on the University by the intending plaintiff
or his agent.

() In any suit against this University, no execution or attachment or
' process in the nature thereof shall be issued against the University,
but any sums of money which may be judgment of the Court be
awarded againstthe University shall, subject 1o any direction given
by the Court where notice of appeal has been given by the -
University in respect of the said Judgment, be paid by the University

from its general fund.

Service of Notice.

(L1)  Service upon the University of any notice, order or other document may be
effected by delivering the same or by sending it by registered post addressed
o.the Registrar and Secretary of the Council (Hon. Ossai N. Ossai —
Ndokwa East/Ndokwa West/Ukwuani Federal Constifitency).

Question thar Clause 25 stands Pait of the Bill — Agreed to.

Clause 26: - Interpretation.
(D In this Bill, unless the context otherwise requires;

"Campus” means any campus which may be established by cach University
(Hon. Ossai N. Ossai = Ndokwa Last/Ndokwa West/Ukwuani Federal
Constituency). '

Question that the meaning of the vord “Campus™ be as defined in the
interpretation to this Bill - Agreed to.

"College” means the Council established pursuant to section 2 (1) {g) of this
Bill for the University (Hon. Ossai N. Ossai Ndokwa East/Ndokwa
West/Ukwuani Federal Constituency).
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Question that the nieaning of the word “College™ be as defined in the
interpretation to this Bill — Agreed fo.

"Graduate” means a person on whom a degree, other than an honorary
degree has been conferred by the University {(flon. Ossai N. Ossai —
Ndokwa East/Ndokwa West/Ukwuani Federal Constituency).

Question that the meaning of the word “Graduate” be as defined in the
interpretation to this Bill — Agreed to.

"Minister” means the Minister charged with responsibility for matters
relating to higher education (fon. Ossai N. Ossai — Ndokwa Fast/Nedokwa
West/Ukwuani Federal Constituency).

-Question that the meaning of the word “Minister™ be as defined in the

interpretation to this Bill — Agreed to.

"Notice” means notice in writing (Flon. Ossai N. Ossai — Ndokwa
East/Ndohva West/Ukwuani Federal Constituency).

Quest:on that the meaming of the word “Notice™ be as defined in Ilze
interpretation to this Bill — Agreed to.

"Officer" does not include the Visitor (FHon. Ossai N. Ossai — Ndokwa
East/Ndokwa West/Ukwuani Federal Constituency),

Question that the meaning of the word “Officer” be as defined in the
interpretation io this Bill — Agreed to.

"Prescribed-" means prescribed by statute or regulations (Hon. Ossai N.
Ossai — Ndokwa East/Ndokwa West/Ulowvuani Federal Constituency).

Question that the meaning of Ihe word “Prescribed” be as defined in the
interpretation to this Bill — Agreed to.

“Professor” means a person designated as a professor of the University in
accordance with provisions made in that behalf by starute or by resulations
(Hon. Ossai N. Ossai — Ndokwa East/Ndokwa West/Ukwuani Federal
Constituency).

Question that the meaning of the word “Professor” be as defined in the
interpretation to this Bill — Agreed to.

"Property” includes rights, labilities and obligations (Hon. Ossai N. Ossai
— Ndokwa East/Ndokwa West/Ukwiani Federal Constituency).

Question that the meaning of the word “Property” be as defined in the
imterpretation to this Bill — Agreed to.

"Provisional Council” means the pI'DVISiOde council appointed for the

- University (Fon. Ossai N. Ossai — Ndohva Fast/Ndokwa West/Ukwuani

Federal Constinnency).

- Question that the meaning of the words “Provisional Council” be as defined

it the interpretation 1o this Bill — Agreed fo.
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"Regulations” means regulations made by the Senate or the Council (Jfon.
Ossai N. Ossai  — Ndokwa  East/Ndokwa West/Ukwuani  Federal
Constituency). '

Question thar the meaning of the word “Regulations” be as defined in the
interpretation to this Bill — A greed fo.

"Senate” means the Senate of the University established pursuant (o section
2 (1) (¢) of this Bill (Hon. Ossai N. Ossai Nd()klga East/Ndokwa
West/Ukwuani Federal Constitency).

Question that the meaning of the word “Senate” be as defined in the
interpretation to this Bill — Agreed to.

"School” means a unit of closely related academic programmes {Hon. Ossai
N. Ossai — Ndokwa East/Ndokwa West/Ukwuani Federal Constituency).

Question that the meaning of the word “School” be as defined in the
interpretarion to this Bill — Agreed 10.

"Statute” means a stawte made by the University under section 11 of this
Bill and in accordance with the provisions of section 12 of this Bill, and "the
statutes” means all such statutes as are in force from time to time (Hon.
Ossai N. Ossai — Ndokwa East/Ndokwa West/Ulownani Federal
Constituency).

Question that the meaning of the word “Statute” be as defined in the
interpretation to this Bill — Agreed to.

"Teacher” means a person holding a full-time appointment as a member of
the teaching or research staff of the University (Hon. Ossai N. Ossai —

- Ndokwa Fast/Ndokwa West/Ukwuani Federal Constituency).

Question thar the meaning of the word “Teacher” be as defined in the
interpretation to this Bill — Agreed to.

"Undergraduate” means a person in statu pupil lariar the University other
than —

-(a) a graduate; and

(b) a person of such description as may be prescribed for the purpose
‘of the definition:

"University" means Nigeria Maritime University, Okerenkoko established
under section 1 of this Rill (Hon. Ossai N. Ossai — Ndokwa East/Ndokwa
West/Ukwuani Federal Constituency).

Question thar the meaning of the word “Universitv” be as defined in the
interpretation ro this Bill — Agreed to.

"Visitor" means the Presiden: of the Federal Republic of Nigeria ({fon.
Ossai N. Ossai — Ndokwa East/Ndokwa  West/Ukwuani Federal
Constituency).
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CQuestion that the meaning of the word “Visitor” be as defined in the
[nierpreration o this Bill — Agreed fo.

(2) IUis herehy declared that where in any provision of this Biil it is Taid down
“that the proposals are to be submitted or a recommendation is to be made by
one antherity or another through one 'or more inwrmediate authoritds, 1t
shall he the duty of every such intermediate authority to forward any
proposals or recommendations received by it in pursuance of that provision
to the appropriate authority: but any such intermediaic authority may. if it
thinks fir, forward therewith its own comments thereon (Hon. Ossai N.
Ossai — Ndokwa East/Ndokwa West/Ukwuani Federal Constiriency).

Question that Clanse 26 stands part of the Bill — Agreed to.

Clause 27:

Short Title.

This Biii shall be cited as Nigeria Maritime University, Okerenkoko (Lstablishment)
Bill, 2018 (Hon. Ossai N. Ossai — Ndokwa East/Ndotwa West/Ulvuant Federal
Consmuenrv)

Question thar Clause 27 stands part of the Bill — Agreed to.

L

SCHEDULES
FIRST SCHEDULE
PRINCIPAL OFFICERS OF THE UNIVERSITY

The Chancellor

The Chancellor shall be appeinted by and hold office-at the pleasure of the President.

(D

2

8y

2)

The Pro-Chancellor 7 ;

The Pro-Chancellor shall be appeinted or rermoved from oftice by the President.

~ Subject to the provisions of this Bill, the Pro-Chancellor shail hold office for period

of four years beginning with the date of his appointment

The Vice-Chancellor
The First Vice-Chancellor of the University who shall be appointed by the President
whiie the subsequent Vice- Chancellors shali be appointed by the Governing Council
in accordance with the pmvxsmns of the University Miscelianecous Act as amended
1993.

Where a vacancy occurs in the post of a Vice-chancellor, the Council shall -

() advertse the vacancy ina rcpu{abk Journal or 2 widely read newspaper in
Nigeria, specifying:

(D) the qualities of the persons who may apply for the post; and
(i) - the terms of conditions of service appiicablé to the post, and

thereafter draw up a short list of suitable candidates for the post for
consideration:
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(&) constituie a Search Team consisting ot
{0 a member of the C()unci-l. wholis net a_member of the Senate, as
chairman: ' '
(if) two members of the Senate who are not members of [.h;: Council,

one of whom shall be a professor:

(Y two members of Congregation who are not members of the Council
one of whom shall be a professor, 1o identify and nominate for
consideration, suitable persons who are not likely to apply for the
post on their own volition because they fell that it is not proper 10 do
50.

A Joinr Council and Senate Selection Board .consisting of:

(c) the Pro-Chancellor, as chairman:

(B two members of the Council, not being members of the Senate:
(c) two members of the Senate who are professors, but who were nor members

of the Search Team, shall consider the candidates and persens in the short
list drawn up under subparagraph (2) of this paragraph through an
examination of their curriculum vitae and [nteraction with them, and
recommend to the Council suitable candidates for further consideration.

The Joint Council and Senate selection Board shall select three candidates from
among the candidares recommended to it under subparagraph (3) of this paragraph
and may indicate its order of preference.

The Council shail select and appoint as Vice-Chancellor one candidate from among
the three candidaies recommended thereafter inform the Visitor.

The Vice-Chancellor shail hold office for a single term of five years only on such
terms and conditions as may be specified in his letier of APpoInImernt.

When the proposal for the removal of the Vice-Chancellor is made, the Council shall
comstitute & Joint Commitiee of Council and Senate consisting of:

(i) three members of the Council, one of whom shall be the Chairman of the
Commisee, and '

(if) two members of the Senate:

Provided that where the ground for removal is infirmity of the body or mind, the
Councit shall seck appropriate medical opinion.

The Committee shall conduct investigation into the allegation made against the
Vice-Chancelior and shall report its findings 10 the Council.

The Council may where the allegations are proved remove the Vice-Chaneellor or
apply any cther disciplinary action it may deem fit and notify the Visitor accordingly
provided that a Vice-Chancellor who is removed shall have right of Appeal 1o the
Visitor.

There shall be ne sele administrator in the University.
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(12)

(1)

(2)

Cy

(5)

(-

(2

[n any case of a vacaney in the office of the Vice-Chancellor, the Council shali
appoint an acting Vice-Chaneellor on recommendation of the Senate.

An acting Vice-Chancellor in all circumstances shall not be in ottice for moere than
6 months.

Deputy Vice-Chancellors

There shall be for the University such number of Deputy Vice-Chancellors as
Council may from time 1o time, deem necessary for the proper administration of the
University. '

Where a vacancy occurs in the post of Deputy Vice-chancellor, the Vice-chancellor
shall forward we the Senate a list of two candidates for cach post of Deputy
Vice-Chancellor thart is vacant, '

The Senate shall select for each vacant post one candidate from each list forward to
it under subparagraph (2} of this paragraph and forward his name to the Council for
confirmation.

A Deputy Vice-chancellor shall:
(a) - assist the Vice-chancellor in the performance of his functions;

(b) act in the place of the Vice-Chancellor when the post of the Vice-Chancellor
is vacant or if the Vice-Chancellor is, for any reason, absent or unable (o
perform his functions as Vice-Chancellor; and

{c) perform such other functions as the Vice-chancellor of the Council may,
from time 1o time, assign to him.

A Deputy Vice-Chanceilor:

() shall hold office for a period of two years beginning from the effective date
his appointment and on such rerms and conditions as may be specified in his
letter of appointment; and o i

(&) may be reappointed for one further period of two vears and no more.

{c) may be removed from office for good cause by the Council acting on the
recommendations of the Vice-Chancellor and Senate.

() "Good cause” for the purpose of this section means gross misconduct or
mability to discharge the functions of his office arising from infirmity of the
bedy or muind.

Office of the Registrar

There shall be for each University, a Registrar, who shall be the chief administrative
officer of the University and shall be responsible to the Vice-chancellor for the
day-to-day administrative work of the University except as regards matters for which
the Bursar is responsible in accordance with paragraph 6 {2) of this Schedule!

‘The person holding the office of the Registrar shall by virte of thar office be (3)
Sccretary to the Council, the Senate, Congregation and Convocation.
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Other Principal Officers of the Universiry

6. (1) There shall he for each U nversity the following principal officers. in addition o the
Registrar, thar is —

{a) the Bursaf: and
(B the University Librarian, who shall be appointed by the Council on the
recommendation of the Selection Board constituted under paragraph 7 of this
Schedule.
(2) The Bursar shall be the Chief Financial Officer of the University and responsible o

the Vice-chancelior for the day-to-day administrazion and conrmrol of the financial
affairs of the University.

{3) The University Librarian shall be responsible 1o the Vice-chancellor for the
administration.of the university library and the co-ordination of the library services
in the University and its campuses, colleges, faculties, schools, departments.
- Institutes and other teaching or research units.

(4) Any question as to the scope of the responsibilities of the aforesaid officers shall he
determined by the Vice-chancellor.

Selection Board for other Principal Officers
7. (1) There shall he, for the University, a Selection Board for the appointment of principal

officers, other than the Vice-chancellor or Deputy Vice-chancellor, which shall
consisi of - s

() the Pro-Chancellor, as chairman:
(&)  the Vicg—chancellor;
(c) four members of the Council not being members of the Senate: and
(ﬂ) wo members of the Senate.
(2)  The functions, procedure and oth;:r matters relating to the Selection Roard constituted i

under subparagraph (1) of this paragraph shall he as the Council may. from time to
time, determine.

3 The Registrar, Bursar or Librarian shall hold office for a single term of five years
only beginning from the effective date of his appointment and on such terms and
conditions as may be specified in his letier of appomument.

(4) Notwithstanding subsection (3) of this section, the Couneil may, upon satisfaciory
performance, extend the tenure of the Registrar, Bursar or Librarian for a further
period of one year only and thereafier such principal officer shall relinquish his post
and be assigned to other durties in the University.

Resignation and Reappoinmient

8. (H Any officer mentioned in the foregoing provisions of this Schedule may resign his
' office ~—

{a} - inthe case of the Chancellor or Pro-Chancellor, by notice o the President:
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{5 in any other case. by notce w the Couneil and the Counci! shall. in the case
of the Vice-chancellor. immediately notily the Minister.

Without prejudice 1o paragraph 4 of this Schedule. a person who has ceased to hold
an office so mentioned otherwise than by removal for misconduct shall be eligible
for. re-appointment to that oftice (flon. Ossai N. Ossai — Ndokwa East/Ndokwa
West/Ukwuani Federal Coustitency).

Question thar the provisions of the First Schedule siands part of the Bill — Agreed to.

(F5]

(L

(1

(2)

(3)

(1)

2)

(1)

SECOND SCHEDULE

TRANSITIONAL PROVISIONS AS TO PROPERTY, FUNCTIONS, ETC.

Transfer of Propertv to Universiry
Without prejudice to the generality of section 9 (1).of this Bill —

() the reference in that subsection 1o property held by the Provisional Council
shatl include a reference 1o the right to receive and give a good discharge for
any grants or contributions which may have been voted or promised to the

provisional councii;

{h) all debts and liabilities of the provisional council outstanding shall hecome
debts or liabilities of the University.

All agreements, contracis, deeds and other instruments 10 which the provisional
council was a party shall, so far as possible and suhject 10 any necessary
modifications, have effect as if the University had been a party thereto in place of
the provisional council.

Documents not falling within subparagraph (1) of this paragraph, including
enactment” which refer, whether specially or generally. 1o the provisional council,
shall be construed in accordance with that sub-paragraph so far as applicable.

Any legal proceedings or application to any authority pending by or against the
provisional council may be continued by or against the University.

Registration of transfers

If the law in force at the place where any property transferred by this Bill is situated
provides for the registration of transfers of property of the kind in question (whether
by reference 1o an instrument of transfer or otherwise), the law shall, so far as it
provides for alterations of a register (but not for avoidance of transfers, the payment
of fees or any other matier) apply, with necessary modifications, 1o the property
aforesaid. :

It shall be the duty of the body to which any property is wransferred by this Bill to
furnish the necessary particulars of the transfer to the proper officer of the
registration authority, and of that officer to register the wransfer accordingly.

Transfer of Functions, eic.

The first meeting of the Council shall be convened by the Pro-Chancellor on such
date and in such manner as he may determine.
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(2)

(3)

®

=)

(6)

9

The persons who were members of the provisional council shall be deemed to
constitute the Council until the date when the Council as set up under the Third

- Schedule to this Bill shall have been duly constitutéd.

The first'meeting of the Senare as constitured by this Bill shall be convened by the

Vice-chancellor on such date and in such manner as he may determire.

The person who were members of the Senate immediately before the coming into
force of this Bili shall be deemed to constimte the Senate of the University until the
date when the Senate as set up under the Third Schedule to this Bill shall have been
duly constituted. ‘

Subject to any regulations which may be made by the Senate after the date on which
this Bill is made, the schools, school boards and students of the University
Immediately before the coming into force of this Bill shall on that day become
schools, school boards and students of the University as constituted by this Bill.

Persons who were Deans or associate Deans of schools or members of school boards
shall continue 10 .be Deans or associate Deans or become members of the

corresponding school boards, until new appointients are made in pursuanceof the
stanies. . .

Any person who was a member of the staff of the University, as established or was
otherwise employed by the provisiondl council shall become the holder of an
appointment at the University with the status, designation and functions which

. correspond as nearly as may be to those which appertained to him as member of that

staff or as such an employee (Hon. Ossai N. Ossai — Ndokwa Fast/Ndokwa

West/Ukwuani Federal Constitu ency).

Question thar the provisions of the Second Schedule siands part of the Bill — Agreed to.

Articles:
The Couneil. o

The Finance and General Purposes Committee;

The Senaté -

The Congregation.

Convocation. cet L o
Division of schools. : ‘ . e
School boards.

Dean of the school. Co

Selection of certain principal officers.

Creation of academic poss.

Appointment of academic staff. P
Appointment of administrative and professional staff..
Interpretation. :
Shorr Title.

-
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THIRD SCHEDULE
NIGERIA MARITIME UNIVERSITY, OKERENKOKO
Statute No. 1.

ARRANGEMENT OF ARTICLES
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The Council.

(1

)

4

)

(6)

(7}

(8)

The composition of the Council shall be as provided in section 5 of this Bill.

_ Any member of the Council holding office otherwise than in pursuance of section 5

(@), (b), (), or (d) of this Bill may, by notice to the Council, resign his office.

A member of the Council holding office otherwise than iz pursuance of section 5 {(a),
(bY, {c), or () of this Bill shall, unless he previously vacates it, vacate that office on
the expiration of the period of four years beginning with effect from I Augustin the

* year which he was appointed.

Where a member of the Council holding office otherwise than in pursuance of
section 5 (@), (b), (g), or (i) of this Bill vacates office before the expiration of the
period aforesaid, the body or person by whom he was appointed may appoint a
successor to hold office for the residue of the term of his predecessor.

A person ceasing to hold office as a member of the Council otherwise than by
removal for misconduct shall be eligible for re-appointment for only one further

period of four years.

The quorum of the Council shall be five, at least one of whom shall be a member
appointed pursuant to section 5 (d) or (e) of this Bill.

If the Pro-Chancelldr is not present at a meeting of the Council, such other member
of the Council present at the meeting as the Council may appoint as respects that

- meeting shall be the chairman at that meeting, and subject to section 4 of this Bill and

the foregoing prov151ons of thls paragraph, the Council may regulate its own
procedure. 4

Where the Council desires to obtain advice with réspect to-any particular matter may
co-opt ot more than two persons for that purpose, and the persons co- opted may
take part in the deliberations of the Council at any meeting but shall not be entitled

1o vote.

The Finance and General Purposes Committee.

(D

@

3,

The Finance and General Purpases Committee of the Counell shaI] consist of:

(a) -the Pro—Chancellor who shall be the chairman of the Commiittee-at any
meeting at wh1ch he is present -

.

> the Vice-chancellor and Deputy Vice- Chancellors

(¢)  six other members of the Council appointe’d by the Coungeil, two of whom '
shall be selected from among the three members of the Council appointed by
the Senate and one member appointed to the Council by Congregation‘

Ad) the Permanent Secretary of the Federal Mmlstry of Education, or in his

absence Such member of his Mmlstry as he may desxgnate to represent him:;
and : , . ;

The quoruin Of the Cemmittee shall be five.

Subject to any directions gwen by the Councﬂ the Cormmttee may. regulate IS own
procedure.




No. 100

Thursday, 3 May, 2018 ° 2,791

Amnual budget and estimates, etc.

{4

(N The estimates of income and expenditure for a financial vear shall be
presented by the Vice-Chancellor 1o the Council and may be approved by the
Council before the beginning of that financial year.

Provided that the Vice-Chancellor may «Quring any financial year present and the
Council may supplementary estimates of income or expenditure.

(i) The annual and supplementary estimates shall be prepared in such form and
shall contain such information as the Council may direct.

Gifts, donations, etc.

5

{i) The Council may on behalf of the University accept by way of grants, gifts,
testamentary disposition or otherwise, property and money int aid of the
finances of the University on such conditions as it Imay approve:

(i) Reglsters shail be kept of all donations to the University including the names
of donors and any special conditions under which any donation may have
been given:

Provided that the University shall not be obliged to accept a donation for a particular

purpose uniess it approves of the terms and conditions attached to such donation.

(i) All property, money or funds donated for any specific purposes shall be
applied and administered in accordance with the purposes for which they are
donated and shall be accounted for separately.

Payment into bank.

(6)

Audit.

N

All sums of money received on account of the, University shall be paid into such
bank as may be approved by the Councﬂ for the credit of the University's general,
current or deposit account:

Provided that the Councﬂ may invest, as it deems fit, any money not required for
Immediate use other than donatzons of money referred to in subsection (1) of this
section.

0] The Council shall cause the accounts of the University to be audired by
- audiiors appointed by the Council as soon ds may be after the end of each
financial year or for any such other period as the Council may require.

“(iy - The appointment and other matters relative to the auditors, their continuance

in office and their functions, as the case may~be, shall, subject to the
provzslons of this secmon be prescribed by statute.

3. The Senate,

(1

The Senate shall consist of:

() the Vice-chanceilor;

“(ify> Deputy Vice Chancellors;

(i) all Professors of the University;

(iv) "~ all Deans, Provosts, and Directors of Academic Units of the University;
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2

3

Q)
&)

(6)

(7

)]

%)

"An elected member shall bold office for the period of two years beginning with 1st
~August in the year of his election, and may be a candidate at any election held in

- ’2,792
(v) ~ all Heads of Academic Dapartmcms Unm and research Institutes of the
University:

(v the Librarian;

(vity  all Academic Members of the Congregation who are not Professors as
' specified in the law of the University; :

(viii)  such teachers, not béing more than one third of the, rotal number of
non-elected members, elected by Congregatron and at least one 6f whom
shall come from each school and

(ix) two members representing a variety of interests of the professional bodies
‘outside the University appointed by the Senate on the recommendation of the
Vrce chanceilor. :

The Vice-chancellor shall be the chairman at all meetings of the Senate when he is
present, and in his absence any of the Deputy V ice-ChanceHors present at the
meeting as the Senate may appomt for that meeting shall be the Chairman at the
meeting.

The quorum of the Senate shalk be one quarter or the nearest whole number less than

one quarter; and sibject to paragraph (2)of this article, the Senate may regulaze its
own procedute,

All ¢lected member may, by notice to the Senate, resign his office.

Subject to paragraph (7) of this article, .there shail be elections for the selection of

- elected members which shall be held in the prescribed, manner on such day in the

month of Mayor June in each year as the Wice- chancel or may from time to time.
determine.

-

pursuance of paragraph (5) of this article in the year in which his period of office
expires so however that no person shall be such a candidate if at the end of his
current period of office he will have held office as all elected member for a

-Comrnuous perrod of six years or would have so held office if he had not resrgned .

it. 4

No election shall be held in pursuance of this article in any year if the number
specified in the certificate given in pursuance of paragraph (10) of this article does
not exceed by more than one the figure which is thrice the number of those elected
members holding office on the date of the certificate who do not vacate office durmg
that year in pursuance of paragraph (6) of this article. : y

For the avoidance.of doubt it is hereby* declared that no person shall be precluded
from continuing in or taking office as all elected member by reason only of reduction
in the number of non-elected members occurring on or after 30 April in any year n
which he is to contmue in or take office as all elected member.

If so requested in writing by any fifteen members of the Senate, the vice-chanceliors
or in his absence any. of the Deputy Vice Chancellors duly appomred by him, shall
convene a meeting of the Senate to be held not later than the tenth day followmg that
on which the request was recerved
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(10}

In this article "total of non-elected members” means as respect any vear, such
number as may be certified by the Vice-chancellor on 30 April of that year to be the -

number of persons holding office as members of the Senate on that day otherwise
than as elected members.,

Congregation.

{1)

(2)

(3)

)

(6)

Congregarion shall consist ot

(i) Vice-chancellor and the Deputy Vice Chancellors:
{iD) The full -time ﬁlcmbers of the academic staff;

{iif) The Registrar;

{Hw) The Bursar:

() The Librarian: -

(vi) The Director of Works:

{vii) The Director of Healith Services: and

(viii) . Every member of the administrative staff who holds a degree; other than
honorary degree, of any University recognized for the purposes of this
statute by the Vice-ChancclIor.

Sub;ect to section 4 of this Bill, the Vice chancellor shall be the chairman ar ail
meetings of Congregarion when he 1s present; and in his absence any of the Deputy
Vice Chancellors present at the meeting as Congregation may appoint for that
meeting, shall be the chairman at the meeting.

The quorum of Congregation shall be one third or the whore number nearest o one
third of the total number of members of Congregation of fifty, whichever is less.

A certificate signed by the Vice-Chancellor specifying:

() the total number of members of Congregation for the purpose of any
particular meeting or meetings of Congregation; or

(b the names of the persons who are members of Congregation during a
particular period, shall be conclusive evidence of that number or, as the case
may be, of the names of those persons.

Subject 1o the foregoing provisions of this article, Congregation may regulate its own
procedure. .

Congregarion shall be entitled 10 express by resolutions or otherwise its opinion on
all matters affecting the interest and welfare of the University and shall have such
other functions, in addition o the function of electing a member of the Council, as
may be provided by statute or reguiations.

Convocation.

(1)

~ Convocation shall consist of:

(iy - the officers of theUniversity rmentioned in the First Schedule o this Bill;
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(i all weachers within the meaning of this Bill:

{iiD) all other persons whose names are registered in accordance with paragraph
(2 of this article. .

{2) A person shall be entitled to have his name registered as @ member of convocatien

it he:
{a) 1s ecither a graduate of the University or a person satstying such

requirements as may be preseribed for the purposes of this paragraph; and

(H) applics for the registration of his name in the prescribed manner and pay the
prescribed fees.

{3) Regulations shall provide for the establishment and maintenance of a register for the
purpose of this paragraph and subject 10 paragraph {4) of this article may provide for
the payment, from ume to time, of further fees by persons whese names are on the
register and for the removal from the register of the name of any persen who fails
1o pay those fees.

(4) - - The persen responsible for maintaining the register shall, without the payment of any
fees ensure that the names of all persons who are for the time being members of the
Convocation by virtue of paragraph (a) or (b) of this article are entered and retained
on the register.

(5) A person who reasonably claims that he is entitled to have his name on the regisier
shall be entitled on demand to inspect the register or a copy of the register at the
- principal times of the University at all reasonable times.

(6) The register shall, unless the contrary is proved. be sufficient evidence that any
person named therein 1s not, a member of Convocation: bur for the purpose of
ascertaining whether a particular person was such a member on a particular dawe, any
entries in and deletions from the register made on or afier thar date shall be
disregarded..

) The quorum of Convocation shall be fifty or one third or the whole number nearest
o one third or the whole number of members of Convocation whichever is iess.

(8) Subject 10 section 4 of the Act, the Chancellor shall be chairman at all meetings of

Convocation when he is present, and in his absence the Vice-chancelior shall be the
chairman at the meeting.

{9) Convocation shall have such functions, in addition to the function of appointing a
member of the Council, as may be provided by stawte or regulations.

6. Division of Faculties/Schools.
‘The faculties’ shall be divided into such number of branches as may be prescribed.

7. Faculties/School Boards.

(N There shall be established in respect of each faculry/school, a board of studies which,

subject to the provisions of this Statue, and subject to the directions of the
Vice-Chancellor, shail:

(1) regulate -the rteaching and smdy of, and the conduct of examinations
connected with the subjects assigned 1o the college:
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(&) deal with any other mater assigned 10 1L by statute or by the Vice-Changellor
or by the Senate; and .
() advice the Vice-chancellor or the Senate on any matter referred o it by the
Vice-Chanceller or the Scnate.
(2} Each faculty/school board of studies shall consist of:
{cr) the Vice-chancelor:
(&) the Dean:
{€) the persons severaily in charge of the branches of the school;
(e such other teachers assigned 10 the college and having the prescribed
qualifications as tire board may determine: and
{e) such persons, whether or not members of the University, as the Board may
determine with the general or special approval of the Senate.
(3) The quorum of the board shall be eight members or one quarter. Whichever is

greater, of the members for the time being of the board; and subject to the provisions
of this statute and to any provision made by regulations in that behalf, the board may
regulate 1ts own procedure. :

Deans of the Faculties/Schools.

)

2)

)

{5)

(6)

(7

The Board of Provost shall, ata meeting in the last term of any academic year which
the rerm, of office of the Dean express, nominate one of, its members, being one of
the professors assigned to that teaching unit, for appointment by the Senate as Dean
of the school.

The person appointed under paragraph 1 of this article shall act as Dean of the
faculty and chairman of all meetings of the University board when ke is present and
shall be a member of all committees and other boards appointed by the University.

"The Dean shall hold office for two years and shall be eligible for reappcintment One
further period of two years, thereafter he shall not be cligible for reappointment.
The Dean of a faculty shal] exercise general superintendence over the academic and
administrative affairs of the University.

It shail be the function of the Dean to present to Convocation for the conferment of
degrees persons who have qualified for the degrees of the University at examination
held in the branches of learning for which responsibility is allocated 10 ihe
University. '

"There shall be a committee to be known as the Committee of Deans consisting of all
the Deans of the several faculties and that Committee shall advise the Vice-chancellor
on all academic matters and on particular matters referred to the University by the
Senate. :

The Dean of faculty/school may be removed from office for good cause by the
faculty/school board after a vote would have been taken at a meeting of the board,
and in the event of a vacancy occurring following the removal of a Dean, an acting
Dean may be appointed by the Vice-chancellor provided that at the next school board
meeting an electien shall be held.

i
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In this article good cause” has the same meaning as 11 seetion 14(3y of the Act.

Selection of Director of Works.

(h

(2)

When a vacancy occurs in the office of the Dircetor of Works, & selecrion board
shall be constitated by the council which shali consist ot

{c) the Pro-Chancellor;

(b) the Vice-chancellor;

{c) two members appointed by the Council, not being members of the Senate;

(d) two members appointed by the Senate. | ,

The selection board after making such inquiries as it thinks fit, shall recommend a
candidate to the Council for appointment o the vacan: office; and after, considering

the recommendation of the board the Council may make an appoinument 1o that
office.

Creation of Academic Posts.
Recommendations for tile creation of academic posts other than principal officers shall be
made by the Senate to the council through the Finance and General purposes Comumitiee.

Appointment of Academic Staff.

(D

(2)

(4)

Subject to the Act and statutes, the filling of vacancies in academic posts {including
newly created ones) shall be the responsibility of the Senate.

For the purpose of filling such vacancies, suitable selection boards 10 select and
make appointments on behalf of the Council shall be set up.

For appointment to professorships, assoclate professorship or readerships or
equivalent posts, a:board of selection, with power to appoint, shall consist of:

{e1) the Vice-chancellor: -
(h) two members appointed by the Council;
(C) four members appointed by .the Senate, at least two of whom shall be

mernbers of the Senate, while the other two.members shall be professional
peers in the professional area in which an appointment is to be considered:

{d) if the post is tenable at a faculty/school, the Dean of the faculty/school:
(&) if the post is within a schoel, instimuze or other.teaching unit in the

University, the Pean of the school or the reaching uniz, or the director of the
mstitute, as the case may be; and

h such other persons, not exceeding two in number; deemed capable of helping
the board in assessing both the professional and academic suitability of a
candidate under consideration, as the Senate may from rime to time appoint.

For other acadermic posts, a selection board, with power to appoinr, shall consist of:

(@) the Vice-chancellor:
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(&) four members appointed by the Senate, at least two of whom shall be
. membess of the Senate, while the other twe members shall be. professional
peers in the professional area in which an appointment is 1 be considered;

{©) if the postk;is tenable at a faculty/school, the Dean of faculty/school;
(dy  if the post is within a schooi, institute or other teaching unit in the
University, the Dean of the school or the teaching unit or the director e f the

institute, as the case may be; and

(e) such other persons; not exceeding two in number, deened tapable of helping
the board in assessing both the professional and academic suitability of a
candidate under consideration, as the Senate may from time to fime appoint.
&) All appointments to senior library posts shall be made in the same way as equivalent
appointments in the academic cadre; and, for all such posts other than that of the
Librarian, the Librarian shall be 2 Member of the selcctlon Board.

{6) Boards of selection may interview candidates directly or consider the reports of -
specialist interviewing panels and shall in addition, in the case of professorships,
associate professorship, readerships or equivalent posts, consider the reports of
external assessors relevant to the area in Wthh the appointment is being considered.

12. Appointment of Administrative and ProfessionaLStaff
: (1) The administrative and professional -sfaff of:the University other than principal
- officers shall be appointed by the Councilor on its behalf by the vice-chancellors or

the Registrar in accordance with delcgatmn of any powcrs made by the Council m
that behalf :

(2)  .In the case of administrative or professionial staff who have close and imponant
connection with the academic staff, there shall be Senate participation in the process ©
of selection.

13, Interpretation.
In this Statute, the expression "the Act" means the Nigeria Maritime Umversuy, Okcrenkoko ’
Bill and any word or expression defined in the Bill has the same meaning in this Statute.

14."  Short Title.
This Statute may be cited as chria Maritime Umvcrsny, Okerenkoko Statute No. 1 (Hon.
Ossai'N. Ossai — Ndokwa East/Ndokwa West/Ukwuani Federal Constituency).

Question ﬂzat the provisions of the Third Schedule stands part of the Bill — Agreed to.

a < . t

Explanatory \/Iemorandum
This Bill seeks to establish the Nigeria Maritime Unwcrsﬁy Okerenkoko, Delta State (Hon. Ossai
N. Ossai — Ndokwa EastiNdokwa West/Ukwuani Federal Constituency).

Agreed fo.

Long Title:

A Bill for an Act to Estabhsh the Nigeria Maritime University, Okerenkoko, Delra State and for
Retated Matters (HB. 1032) (Hon. Ossai N. Ossai — Ndekwa East/Ndokwa West/Ukwuani Federal
Constituency). :

Agreed to.
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Chairman 1o report Bill.
(HOUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered the
Report of the Conference Commimee on a Bill for an Act to Establish the Nigeria Maritime
University, Okerenkoko, Delta State; and for Related Matters, 2018 and adopted the Conference
Report. - ‘ )

Question that the House do adopt the Report of the Committee of the Whole — Agreed Io.

(i) ' Rescission of the decision of the Committee of the Whole:
Motion made and Question proposed, “That the House do rescind its decision on the
Conference Committee Report on a Bill for an Act to Establish the Nigeria Maritime
University, Okerenkoko, Delta State; and for Related Matters, 2018, pursuani to Order
Fight, Rule 8 (vi)” (Hon. Pwajok Edward Gyang — Jos South/Jos East Federal
Constitiency).

Agreed fo.

(iti) Conference Committee Report on a Bill for an Act to Amend the Industrial Development

{Income Tax Relief) Act, Cap. A17, Laws of the Federation of Nigeria, 2004 and for
Related Muatters (Committee of the Whole): '
Motion made and Question proposed, “That the House do consider the Report of the
Conference Committee on a Bill for an Act to Amend the Industrial Development (Income
Tax Reliet) Act, Cap. A17, Laws of the Federation of Nigeria, 2004 and for Related Martters
and approve the recommendations therein”™(Hon. Dasuki Abdussamad — Kebbe/Tambinval
Federal Constituency).

Agreed to.

T

Question that the House do resolve into the Committee of the Whole to consider the Report — Agreed
fo. :

(HOUSE IN COMMITTEE)
(Mr Deputv Speaker in the Chair)

CONFERENCE COMMITTEE ON A BILL FOR AN ACT TO AMEND THE INDUSTRIAL
DEVELOPMENT (INCOME TAX RELIEE) ACT, Capr. [7, LLAWS OF THE
FEDERATION OF NIGERIA, 2004 AND FOR RELATED MATTERS

Clause 4: Amendment of Section 3. _ : _
: {a) Section 3 (6) of the Principal Act is amended by inserting new "subscetions

(¢} and {d) afier the existing subsection () to read as follows:

{c) for any company whose investment is in the rural arca where
infrastructures like road. electricity, housing. water, eic. are
provided by the company, the pioncer ceriificate may specify the
maximum tax relief period, not cxceeding seven years; and

() for any company whose investment is in  agriculture and
agro-processing, where over 90% of inputs are local marerials, the
ploneer certificate may specity the maximum tax relief period, nor
excecding fifteen years (fon.  Dasuki  Abdussamad ——
Kebbe/Tambuwal Federal Constituencv)y).
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Question that Clause 4 stands part of the Biti — Agreed to.

Clause 6: Amendment of Section 25.
Section 25 of the Principal Act is amended by inserting the definition of the words:

"Commission” means Nigeria Investmen: Promotion Commission (NIPC)
immediately afler the definition of the words "company" (Hon. Dasuki Abdussamad
— Kebbe/Tambiuwal Federal Constituency)y). '

Question that the meaning of the word “Commission” be as defined in rhe
interpretation to this Bill — Agreed to. '

"Board"” means Federal Inland Revenue Service established under section 1 of the
Principal Act (Hon. Dasuki  Abdussamad — Kebbe/Tambuwal Federal
Constituency)y).

Question that the meaning of the word “Board” be as defined in the interpretation
to this Bill — Agreed to.

Question that Clause 6 stands part of the Bill — Agreed to.

L.ong Title:

Conference Committee on a Bill for an Act to Amend the Industrial Developmenrt (Income Tax
Reliet) Act, Cap. 17, Laws of the Federation of Nigeria, 2004: and for Related Matters (Flon. Dasuki
Abdussamad — Kebbe/Tambuwal Federal Constituency)y).

Agreed to.
- Chairmarn fo repu}t Bill.
(HIOUSE IN PLENARY)

Mr Beputy Speaker in the Chair, reporied that the House in Comimittee of the Whole considered the
Report of the Conference Committee on a Bill for an Act 1o Amend the Industrial Develepment
(Income Tax Reliel) Act, Cap. A17, Laws of the Federation of Nigeria, 2004 and for Related Matters
and adopied the Conference Commitiee Report..

Qitestion that the House do adopt the Report of the Commitree of the Whole — Agreed to.

(i) A Bill for an Act to Repeai the Nigeria Deposit Insurgnce Corporation Act of 2006 and
Enact the Nigeria rposit Insurance Corporation Bill, 2618 (118, 984) (Corunitiee of the
Whole):

Marion made and Question proposed, *That the House do consider the Report on a Bill
all Act to Repeal the Nigeria Deposit Insurance Corporation Act of 2006 znd Fnact the
Nigeria Deposit Insurance Corporation Bill, 2018 (HB. 984) and approve  the
recommendations therein”™(FHon. Fakeve Julins Olufeni — Bolinwvadurosdfedavo/Ha Federal
Constituency).

Agreed 0.

Uriestion thai the House do resolve into the Commiittee of the Whole 1o consides the Report — Agreed
HIN i

(HOUSE IN COMMITTEE)

(Mr Depuiy Speaker in the Chair)
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Clanse 1:

A BILL FOR AN ACT TO REPEAL THE NIGERIA DEPOSIT INSURANCE -
CORPORATION ACT OF 2006 AND ENACT THE NIGERIA DEPOSIT
INSURANCE CORPORATION BILL, 2018 (HB. 984)

PART [ — ESTABLISHMENT AND FUNCTIONS OF THE CORPORATION

Establishment of NDIC.

(1) There shali be a body known as the Nigeria Deposit Insurance Corporation
(hereinafter in this Bill referred to as “the Corporation™).
(2)  The Corporation:
{a) shall be a body corporate with perpetual succession and a common
seal.*
(b) may sue or be sued in its corporate name; and
{c) may, for the purposes of its functions under this Bill and subject to

the Land Use Act, hold, acquire and dispose of any property
movable or immovable (Hon. Julius Olufemi Fakeye —
Boluwaduro/Ifedavo/lla Federal Constituency}.

Cuestion that Clause | stands part of the Bill — Agreed to.

Clause 2:

Public Policy Objectives. -
_ The Corporation shall have the following Public Policy objectives:

M

@

(3

protecting small, uninformed and less financially sophisticated depositors by
providing an orderly means of compensation in the event of either failure of
their insured financial institutions or the inability of such insured institutions
to make payment to depositors.

contributing to the financial sysiem stability in its role as a key parficipant
in the financial system safety-net, and

enhancing public confidence and systemic stability by providing a framework
for the resolution and orderly exit mechanism for failing and failed insured
institutions (Hon. Julius Olifemi Fakeye — Boluwaduro/Ifedayo/Ila Federal
Constituency).

Question that Clause 2 stands part of the Bill — Agreed to.

Clause 3:

Mandate.
The mandate of the Corporation is:

(@)

&)

(¢

deposit payment Guarantee 1o depositors of all insured instinitions pursuant

to the provisions of this Bill;

the effective supervision of Insured Institutions in collaboraton with the

Central Bank of Nigeria as Regulator and ledd Supervisoer to reduce the risk

of bank failure and ensure that unsafe and unsound banking practices are

minimized; '

the prompt resotution of all distressed Insured Instimtions and
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{ef) the efficient Hguidatdon ot faled nsured Institwtons (Hor., Jebines Olufenn
Fakeve — Bolowadnro/lfedavo/lla Federal Constitueneyy.

Cuestion that Clause 3 stands part of the Bill — Agreed te.

Clause 4: Functions of the Cnrp&ration.
3] The Corporation shall have responsibility for —

(er}

b}

()

(e}

insuring all deposit Habiluwies of licensed banks and such other
deposit taking financial institions (hereinafter referred o as
“insured institutions”} operating in Nigeria within the meaning of
sections 16 and 20 of this Bill se as 1o engender conftdencedn the
Nigerian banking systent.

giving assistance [0 insured  imstittions in the imterest of depositors,
in case of imminent or actual financial difficulties particularly where
suspension of paymems is threatened o avond damage o pubhic
confidence in the bankine system;

guaranieeng payments to depostiors in the event of revocation of
operating Heence of insured inmstinitions or in the case of acmual
suspension of pavments by insured instirutions up to the maximmn
amount as provided for I section 20 of this Bill:

assisting monetary authorities in the formulation and implementation
of banking policy so as to ensure sound banking practice and fair
competition among banks m the country; amt

pursuine any other measures nccessary to achieve the functions of
the Corporation provided such measures and actions arec not
repugnant o the functions of the Corporation {(Hewr. Jultns (Huferri
Fakeve — Bolwweaduroflfedave/lla Federal Constifieency}.

Cuestion that Clause & stands parr of the Bili — Agreecf fo.

Claunse 51 23 Notwithstanding any provision contained in any other law, no person other
' than the Corporation shall insure deposit labilities or guaramee paymems4o
depositors of msured banks or such other mmsured deposit aking financial

IOSHIonS operating i Nigeria.

- {2) Any person whe comravenes the provisions of this sectior conupits an
- offence and is liable on copvicton w2

fal

in the case of an mdividual, a fme of N 100.000.08 or mprisonment
for 2 term wot exceeding 5 years or to both such fine and
INPTISOTENEnL;

in the case of a corporate body, a fune of NS00,000_00 for each day
the contravention comimues (Flon. Juling Odufermi Fokeve —
Bolrwadure/fedayallla Federal Constitierncy}.

QOxestion thar Clanse 5 stands part of the Bill — Agreed ta.




Thursday. 3 May, 2018 No. 100

Clawpse 6: Head Office.
The Corporation shall have its Head Office in the capital of the Federal Republic of

Nigeria and may open offices in any part of Nigeria and appoint agents and
correspondents as may be approved by the Board (Hon. Julius Olufeni Fakeve —
Bolwwaduro/ifedavo/tla Federal Constituency).

Question that Clause 6 stands part of the Bill — Agreed to.

PART Il — ADMINISTRATION

Clause 7: Composition of the Board.

(1) The governing body of the Corporation shall be a Board of Directors

(heremnalier in this Bill referred 1o as "the Board")
“{(2) The Board shall consist of the following members, thar is:
(a) a Chairman;
(b) the Managing Director;
{c) two Executive Directors:
(d) two representatives of the Central Bank of Nigeria not below the
rank of Director, one of whom shall be the Director of Banking
_ Supervision:
(&) the Director of Home Finance: and
0 six other members, one from each of the geo-political zones in the
country.

(3) The Chairman and Board members referred 1o above must not be persons
who own or contro] significant interests in any insured instizetion in Nigeria.

4) The President of the Federal Repubtlic of Nigeria shall appoint the Chairman
and members of the Board referred to in paragraph (a), {b). (¢) and (f)
subject to the confirmation of the Senate.

{5} The Chairman and the six members of the Board appointed under sub-section
(2) () of this Section shali be part-time members.

(6) The members of the Board who shall be citizens of Nigeria, shall possess
relevant skills, experience and qualifications.

(N All members of the Board shall within one month of appeintment into the
Board declare in writing to the Board their personal share holdings and all
significant imerests as well as those of their family members or close
associates known to them in any insured institution in Nigeria,

(8) The supplememary provisions contained in the Schedule 1o this Bill shall

have effect with respect to mariers therein mentioned (Hon. Julins Olufeni
Fakeye — Boluwaduro/lfedavo/lia Federal Consrititencyy.

Question that Clause 7 stands part of the Bill — Agreed io.

.
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Clause 8: Tenure of part-time members
The part-time members of the BUdI‘d shall hold oftice for a peniod of four vears
which is renewable for another peried of four years. only (Hon. Julius Oligfemi
Fakeve — Boftmmt’zrr()life'daw ‘Ha Federal Constituencyy.

Question that Clause 8 stands part of the Bilt — Agreed to.

Clause 9: BDisgunalification of Members of the Board.
{H Notwithstanding the provisions of this Bill a person shall cease 10 hold oftice
as a member of the Beard if —

{a)

he becomes bankrupt, suspends payment or compounds with his
creditors:
(&) he is convicted of a felony or any offence involving dishonesty or
. fraud: or
{€) he becomes-of unsound mind, incapable of carrying out his duties:
(b he s guilty of a serious misconduct in relation to his duties;
(&) in the case of a person possessing professional qualifications, he is
disqualified or suspended other than at his own request from
practcing his profession in any part of the world by an order of a
competent authority made in that respect;
- N he resigns his appeintment by a lenter addressed to the President of
the Federal Repubtic of Nigeria, through the Minister of Finance;
&) he is discovered to have significant interest in any insured institution
in Nigeria; or
() he 1s found to have failed to disclose to the Board his tnterest or the
significant interest of any family member or close associare, known
o him in any i-nsured institution at the time of his appointment.
{Z) No director or employvee of an insured institution under this BIH_ shall, whilst

in office be appointed a Pirector of the Corporation.

(3 No member of the Board shall be removed for any reasons other than those
specified in Subsection (1) and £2) of this Section.

Composition of Interim Management Board .

{4) Whenever the Board is dissolved or its tenure expires, and pending the
appointment of a new Board, the Minister shall in consultation with the
Governor of Centrat Bank of Nigeria constitute an Interim Manasement
Board for the Corporation to be made up of the following members:.

(e}

&)
(€

the Permanent Secretary, Ministry of Finance, whe shall be the

the Managing Director; .

two Executive Directors of the Corporation; and
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{)) two representatives of the Central Bank of Nigeria nol below the
rank of Director. one of whom shall be the Director of Banking
Supervision.

Pending the constmtion of the Interim Management Board. the Minister
may give direetives 1o the Corporation on matuers exercisable by the Board.

Vacancy of Board Membership.

{®)

If a part-time member of the Board is dmaudhﬁcd deceased. resigns or
otherwise vacaies oftice before the expiration of his ferm. the President shall
in accordance with section 5 (4) appoint another person from the same
zeographical zomne 1o fill the xacan(,y

Conflicts of Interest.

(7

(D No member of the Board appointed under this Bill shail act as a
represeniative of any cormumnercial, financial, agriculural, industrial
or other interests. or receive or accept directions there from in
respect of duties 10 be performed under this Bill. .- '

(i) Every member of the Board shall fully and promptly disclose tw the
Board any interesit, whether personal. commmercial, financial,
‘industrial. or other, which he may directly or indirectly hold or be
connected- with and which becomes the subject of consideration by
the Board. and shali excuse himself from any Board deliberations
and voting related thereto:

Provided thart such an interest, if so disclosed, shall not disquality
such member for the purpose of constituting a quorum.

€113 Every officer and employee of the Corporation shali fully and
promptly disciose to the Corporation any material indebtedness or
interest, whether personal, commercial, financial, industrial. or
otherwise, which he or any dependent member of his family may
directly or indirectly incur, hold or be connected with, and any
changes related thereto in an insured instittion.

{iv) No member of the Board, officer or employee of the Corporation
shall accept any gift or advantage for himseif or on behalf of any
person with whom he may have family, business or financial
relationship if the acceptance thereof would result in a diminishment
of his:impartial dévotion to his dutics under this Bill.

(v - Without prejudice to other disciplinary measures under Staff
Conditions of Service, any person who contravencs any of the
provisions of this section shall be guilty of an offence and shall be
liable On conviction t0 a fing not exceeding #5,000,000.00 (five
million Naira only) or te imprisonment for a term not exceeding five
vears, or to both (Hon - Julius Olufemi Fakeye —
Bolquduro/@‘edayofﬂa Fef?eml Constitiency).

Question ithat Clause 9 stands part of the Bill — Agreed 10.

Clause 10:

The Powers of the Board.

(1}

The Board shall have:power e

(@) 10 superintend over the affairs of the Corporation:
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(D) be responsible for the overall policy and administration of the
Corporation; '

(o) 1o act in the name of the Corporation;

(d) to acquire, build, construct, lease offices and other premises for the-

use of the Corporation:

(¢) ~ to make, alter and revoke rules, guidelines, circulars, and
regulations for carrying on the operations, activites, functions and
business of the Corporation under this Bill;

)] to employ and appoint officers, staff and employees who in the
opiion of the Board are required for carrying out the functions of
the Corporation including the examination of insured institutions;

- (@) to the exclusion of any other authority, body or person, fix the
terms and conditions of service including remuneration and
- disciplinary procedures and measures of the staft, officers and other
employees of the Corporation
(h} to advise the Central Bank-of Nigeria on the need to close an insured
institution if in the opinion of the Board its continued operation wii
jeopardize the interests of depositors;

(0 to serve notice on an insured institution of its intention to remove the
« institution from its record of insured institgtions;

(7 to assume, with the prior concurrence of the Central Bank of
Nigeria, the management of a failing insured institution;

- (k) to recommend to the Central of Bank of Nigeria, the removal from
office of any officer or director who has committed 2 violation of
any banking legislation including this Bill or any regulations
pursuant thereto or has engaged in an unsound practice that may lead
to dissipation of assets of, or financial loss to his or her imsured 3
institution; . ‘ ’

() . 1o perform the functions of a liquidaror or receiver for all failed
insured mstitutions;

() to extend from time 1o time the period within which a depositor or
other creditor is required under this Bill to file his claim or receive
payment of insured deposit or other liquidation dividends in a failed
insured instinrion.

(n) 1o prosecute any person, or an employee. officer or director of an
insured Institution whe has committed any violation of the
provisions of this Bill or the failed banks Act or any banking
“legislation; and

{0) to do such other things and enter into such other ransactions which
‘ in the opinion of the Board are reasonably incidental, supplementary
or conducive 1o the exercise of the powers and performance of the
Corporation’s  functions  (Hon. Julius Olufemi Fakeye —

’ Boluwaduro/Ifedayo/I: »ral Constituency).
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Question that Clanse \O stands part of the Bill — Agreed to.

Clause 11: Appointment of the Managing Director and Executive Directors, ete.

(0

(2)

(3)

(4

There shall be appoined for the Corporation —

{a) a Managing Director, who shall be the Chief Executive of the
Corporation and shall be responsible for the day-to-day managemen:
of the Corporation, and

(b) two Executive Directors who shall perform such duties as may be
assigned to them from time to time by the Board or the Managing
Director.

Any person appointed as the Managing Director or an Executive Director
shall not, while holding that office, hold any other office or be a director in
any Corporation, Company or any other establishment without the prior
approval of the Board.

The Managing Director and Executive Directors appeinted pursuant to the
provisions of this section shall hold office for a period of five years and shall
be eligible for re appointment for a further period of five years only.

Subject to sub-section (3) of this section, the Managing Director and
Executive Directors shall each hold office on such erms and conditions as
may be specified in their letters of appointment (Hon. Julius Olufemi Fakeye
— Boluwaduro/Ifedayo/lla Federal Constituency).

Question that Clause 11 stands part of the Bill — Agreed fo.

Clause 12: Em}iloyment"of Staff, etc.

H

()

3

The Board shall appoint a Secretary who shall — _ |
)] 'Ee responsible to the Managing Director:;
(b) keep the Board's records; -

{c) conduct its correspondence; and

(d) pertorm such other duties as the Board or the Managing Direcior
may from time to time determine.

The Board shall appoint such number of officers and staff as Ihay appear
expedient and necessary to the Board for the proper and efficient conduct of
the business and functions.of the €orporation.

The terms and conditions of service (including remuneration, allowances and
pension benefits in accordance with the Pension Reform Act] of the

. Secretary and other staff of the Corporation shall be as may be determined

by‘the Board 1o the exclusion of any other authority or person (Hon. Julius )
Olufemi Fakeye — Boluwaduro/Ifedayo/lla Federal Constituency).

Question that Clause 12 stands part of the Bill — Agreed to.
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PART LIl — CAPITAL AND FUNDS OF THE CORPORATION

Clause 13; Fund of the Corporation.

(1)

2

The funds managed by the Corporation shall consist of —

Aa) assessed premiums paid by insured institurions in accordance with

this Bill:
(b income from the investments of the Corporation;

() momies borrowed from any source with the approval of the Board;
. and .

(d) momes from any other source as may be approved by the
Corporation.

There is hereby established separate Deposit Insurance Funds (DIFs) for

ach category of insured institutions and for non- interest deposit liabilities
of insured institutions to be managed by the Corporation in trust for
depositors inwhich all assessed premiums paid to the Corporation by insured
Institutions shall be deposited and which funds the Corporation shall utilize
for the benefit of depositors of the respective insured instimtions (Hon.
Julius Olufent Fakeye — Boluwaduro/Ifedayo/lla Federal Constituency).

 Question that Clause 13 stands part of the Bill — Agreed to.

Clause 14: Capital.

ey
- | (2)

),

The authorized eapital of the Corporation shall be five billion Naira.

On a resolution of the Board, there shall be paid up such amount as shall be
subscribed by and paid-up at par in a proportion of 60 per cent and 40 per
cent by the Central Bank of Nigeria and the Federal Ministry of Finance.

Notwithstanding the provision of subsection (1) of this section, the
authorized capital of the Corporation may be increased by such amount as
the Board may be resolution determine from time fo time.

On & resolution of the Board the amount subscribed and paid up as stated
above shall be refunded to the Central Bank of Nigeria and the Federal
Ministury of Finance (Hon. Julius Olufemi Fakeye — Boluwaduro/lfedayo/lia
Federal Constituency).

Cuestion that Clause 14 stands part of the Bill — Agreed io.

Clause 15: General Reserve Fund.

oy

@

Notwithstanding the provisions of any Act or Law, the Corporation shall
establish a General Reserve Fund and shall transfer thereto at the end of each
fiscal year its operating surplus for the year in order to cushion the threat
posed 1o the Deposit Insurance Funds by incidence of systemic distress.

Where the reserve fund is more than ten umes the authorized capital at the
end of the year, 75 per cent of the net operational surplus before tax shall be
transterred to the reserve fund, 50 per cent of the remaining arcount afier tax
shall be applied o reduce the annval premium payable by insured banks
while the remaining 50 per cent shall be paid to the shareholders.
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The net operational surpius of the Corporation for each year shall be
determined after meeting all the current expenditure for that year, including
budgetary provisions stipulated under the Act and after making such other
provisions as the Board may deem fit including depreciation of assets,
contribution 1o staff pension and superannuation funds and all other

contingencies (Hon. Julius Olufemi Fakeye — Boluwaduro/lfedayo/lla

Federal Constituency).

Question that Clause 15 stands part of the Bill — Agreed to.

Clause 16:

Bank Account and Investment of Funds of the Corporation.

(1)

2

(3)

The Corporation shall have power to invest money ot immediately required
in Federal Government Securities or in such other securities as the Board
may from time to time determine’

The incomes from the money invesied as prescribed by subsection (1) of this
section shall be credited ro the account of the Corporation.

All administrative expenses shall be defrayed out of the income of the

Corporation (Hon. Julius Olufemi Fakeye — Boluwaduro/lfedavo/lla Federal

Constituency).

Question that Clause 16 stands part of the Bill — Agreed fo.

Clanse 17:

Expenditure.
There shall be chargeable 1o the Corporation

{a)
(b)
()
(d)

{&)

ali expenses incurred on behalf of the Corporation:
all refunds of excess assessment;
monies required for the paymenr of funds borrowed by the Corporation;

payment to an insured institution which assumes the deposit liability of
another insured institution; and

payment of insured deposits when the licence of an insured instirzion is -

revoked or it has defaulted in payment of its obligatiens to depositors {Hon.
Julins Olufeini Fakeye — Boluwaduro/Ifedave/ila Federal Constituency).

Question that Clause 17 stands part of the Bill — Agreed {0.

Clause 18:

PART IV — DEPOSIT INSURANCE SCHEME

Participating Institutions.

(1)

(2)

All licensed banks and such other financial institutions in Nigeria engaged
in the business of receiving deposits shall be-required to insure their deposit
labilities with the Corporation. :

Any application to the Central Bank of Nigeria by any depositary institurion

cngaged in the business of receiving deposits for license to do banking
business  shall be provided to the Corporarion by the Central Bank of
Nigeria within 30 days of the submission of such application.

The Corporation shall within 30 days of the receipt of such application make
its recommendation 1o the Cenrral Bank of Nigera.
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(1)

/—\
L

{6}

(7)

(8)

(9

e

The Central Bank ot Nigeria shall consider the reconunendadons ot the
Corporation and issuc a Testmonial 1o the Corporation westitving  ihat the
depositary mslitution has been granted license w carry on banking business
which invelves the recelving of deposit and stating s findings on the
undermentioned lactors:

(1) the financial history and condiilon of the depositary instingion:
(i) the adequacy of the capial structure of the depositary instiwtion:
(i) the future earnings prospects of the depositary iustitution:

() the general character and ftitaess of the management of the
depositary insutution: )

(v the risk presented by such depesitary insttution o the particular
Deposit msurance fund for the applicable category of insured
mstitutions or o the non interest deposit liabilites insurance fund:

{vi) the convenience and needs of the community 10 be served by such
depositary institution:

(vil) the identity and profiles of the core investors of the depository
mMstituion.

The Cerporatlon may issuc a Certificaie of Deposit Guaranee 1o any
Heensed bank and such other financial instimtions in Nigeria engaged in the
business of receiving deposits, upon the Testimonial issucd by the CBN as
stated above and upon application tor insurance of deposit Habilitics by
such depositary mstitution and examinauion by the Corporation following
which  the deposit liabilites of such depositary insutuvon shall become
insured by the Corporation.

Before approving any application for insurance of deposit labilitics. the
Corporation shall give considerauen to the findings of the CBN on the
faclors enumerated i 1.3 above and shall determuine upon the basis of a
thorough examination of such depositary institution that its assers i1 £Xcess
of its capital requirements are adequate to enable it to meert alt its liabilities
to depositors and other ereditors as shown by the books of such depositary

institution.

The provisions ol this section shall apply 1o the deposit habilities of any
insured insution thar 1s assumed or taken aver by, or merged with that of
another insured institution except the resolution or merger was at the
instance of the Corporation or in active collaboration with the Corporation.

The Corporation may prescribe regulations for the processing of applications
for issuance of Cerrificare of Deposit Guaraniee, including fees payable.

Any licensed bank or such other deposit-taking financial institution which
contravenes the provisions of subsection (1) of this section shall be guilty of
offence and be liable 10 & maximum fine of 83500,000.00 for cach day the

offence 1s commitied.




Thursday, 3 May, 2018 : No. 100

All principal efficers of such licensed bank or deposit-taking tinancial
instiurion which contravenes subsection (1) of this section commits an
offence and 1s liable on conviction to a werm of imprisonment for 3 vears or
4 fine of not more than &35,000,000 (five million Naira) or 1o hoth such {ine
and imprisonment {({fon. Julius Ohufemni Fakeye — Boluwaduro/lfedavo/lla
Federal Constituency).

Ouestion that Clanse 18 stands part of the Bill — Agreed fo.

Clause 19: Insurable Deposit.
All deposits of a licensed bank or any other financial institution shall be insured with
the Corporarion and premium paid on such deposits accordingly, with the exception
of the following, thar is —

(a)

&)

()

insider depasits, that 1s, deposits of staft including directors of the insured
Institutions;

counier-claims from a person who maintains both deposit and loan account,
the former serving as a collateral for the loan; or

such other deposits as may be specified from time 1o time by the Board
(Hom. Julius  Olufemi fakeye — Boluwaduro/lfedayo/lla  Federal
Constituency).:

Question thar Clause 19 stands part of the Bill — Agreed to.

Clause 20: Assessment of Insnred Institutions and Special Contribution.

(1)

(2)

Every insured instirurion being a licensed bank or deposit taking financial
instimdon to which this Bill relates, shall be obliged to pay to the

. Corporation, a premium which shall notexceed (5/ o) fifteen sixteenth of one

per cent per annum for licensed banks and eight-sixteenth (8 16) Of ong per
cent per annum for other deposit-taking financial institutions of the total
deposit liabilities standing in its books as at 31st December of the preceding
yedr in the following manner:

7)) the deposit liabilities shali be as certified by the approved auditor of
- the licensed bank or such other deposit-taking financial institution;

(B the certified deposit liabilities shall be forwarded to the Corporation

on or before 31st January of every year; and

(c) the annual premium shall be payable not later than 2 monhs from
: the date of the demand notice. ‘

Notwithstanding the provisions of sub-section 1 of this section, and subject
to the approval of the Board, the Corporation shall have the power to vary
the rate or basis of assessment of the premium payable to the Corporation by
insured institutions or 16 charge an insured institution or any class of insured

_instimations premium at a rate or rates which reasonably reflect the risk posed

to the' Corporamon s Deposit Insurance Fund.

The premiums payable under subsection (1) and (2) of this section shall not
be chargeable to depositors in any form.

kS
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(4}

)

(6)

()

The Corporation shall have power 10 establish a separate Deposit Insurance
Fund (DIF) for cach category of insured institution in which all assessed
premiums paid shall be deposited and which fund the Corporation shall
utilize for the respective insured institutions.

Where the funds of the Corporation are not sufficient for giving assistance
t0 insured institutions within the meaning of section 21 (&) of this Bill or
otherwise insufficient for implementation of the objects of the Corporation,
every participating insured institution or category of insured institution may
be obliged without prejudice to subsection {1) and (2) of this section o pay
as special contribution out of its profits before ax, a sum equal to its annual
premium or such other sum as the Board may require not exceeding 200%
of its annual premium on such terms and conditions as the Board may from
time to time determine.

Where an insured institution has assumed the deposit liabilities of another
insured- institution, such deposit liabilities of the other institution shall be
added to its own total deposit liability for purpose of assessing its premmm
payable to the Corporation.

Any premium payable by an insured institution and which remains unpaid
for more than three months after a demand notice had been served on such
institution, shall atract interest at a rate equivalent to the prevailing
Minimum Rediscount Rate (MRR) of the Central Bank of Nigeria (FHon.
Julius Olufemi Fakeye — Boluwaduro/ifedayo/lla Federal Constituency).

Question thar Clause 20 stands part of the Bill — Agreed to.

Clanse 21: Payment of Dividends by Insured Instit;tions While in Default of Assessment.

&y

(2}

3)

Without prejudice to the provisions of the Banks and Other Financial

Institutions Act, 1991 as amended no insured bank shall pay any dividend on
its capital stock or on profit declared while it remains in default in the
payment of any premium or special contribution obligation due to the
Corporation.

The Corporation may recommend to the Central Bank of Nigeria the
removal Irom otfice of any director, manager, or officer of any insured’
institurion who is responsible for the declaration or payment of any such
dividend and the insured institution shail be hablﬁ: to a fine of 5% of total
dividend so declared or paid

Any insured institution in default of assessment shall not have its anmual
financial statement approved for piblication by the CBN (Hon. Julius
Olufemi Fakeye — Boluwaduro/lfedayo/lla Federal Constituency).

w

Question that Clause 21 stands part of the Bill — Agreed to.

Clause 22: Prohibition of Set off. ‘
No premium due from an insured institution to the Corporauon shall be reduced
adjusted or withheld on the basis of any set off or claim that an insured institution
may have ‘against the Corporation (Hon. Julius Olufemi Fakeye —
Boluwaduro/lfedayo/lla Federal Consiituency). '

Question that Clause 22 stands parr of the Bill — Agreed to.
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Clause 23:

Maxinium Claim.

(D

(4)

A depositor shall receive trom the Corporaiion as provided under section 2
(1) (¢y of this Bill, a maxinum amount of §300,000.00 (five hundre
thousand Naira) from the Deposit lnsurance Fund of licensed banks and
Non-imerest deposit liabilities fund or 8200.000.00 (two hundred theusand
Naira) from the Deposit Insurance bund of other licensed deposit-taking
fimancial nstitutions in the event of the revocaion of operating license of
such insured institution or actual suspension of payment 1o depositors of
such insured instirution.

Nowwithstanding the provisions of sub-scction (1) of this Section and subject
to the approval of the Board, the Corporation shall have power from time 1o
time to vary upwards the maximum amount which a depositor shall receive
from the Corporation as provided under sub-section (1) of this Bill in respect
of deposits of insured institutions.

FFor the purpose of subsection (1) of this section. all acceunts held in the
same right and capacity in onc insured institution shall be merged as one
account.

The payment of the insured sum as provided for under this section shall be
without prejudice to the liguidation dividends to be paid to the depositor once
the assets of the failed imsured institution has been realized (on. Julins
Olufemni Fakeye — Bolwwvaduro/lfedavo/lla Federal Constitiency).

Question that Clause 23 stands part of the Bill — Agreed 1o.

Clause 24:

Right to set-off guarantor’s deposit.

‘The Corporation shall have the power o set-off a loan owed by a debtor of a failed
or failing insured institution against the deposit of such debtor or his guarantor held
n the same bank in respect of all proven liabilides due from the debtor to the insured

nstirution (Hon. Julius Olufemi Fakeve — Bolinwaduro/lfedavo/lia Federal
Constititency).

Question thar Clause 24 stands part of the Bill — Agreed to.

Clause 23:

Payment of Insured Deposit.

(H

Payment of the insured deposit in an insured institurion shall be made by the
Corporation —

{a) within 30 days of the Corporation becoming the liquidator of such
insured instinution where the licence of thal institution is revoked and
the Central Bank of Nigeria shall notity the Corperation of its
intention to revoke e license of any particular insured institution
not less than 21 days betore such revocaton is  be effected: or

{0 with the concurrence of CBN. within 30 days, where due to its
insolvent status, the insured institution has suspended payment or is
otherwise unable 1o meet 115 obligation w any depositor for a period
of 90 days. either bv:

() cash. negotlable instroment or;
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(2}

() making availudle 0 cach depositor 4 ransterred deposit i
another insured msiimtion inan amount equal (o te insured
deposit of such depositor. Provided that where the
Corporation is:

(0 l1able to make payment in pursuance of this section.
it shall. ar its diseretion. require proot of claim
from all depositors with the insured institution; and

(if) not satisfied as to the vahidity of a claim tor an
insured  deposit, it may  require  the  final
determination by a court of competent jurisdiciicn

efore paying such claim.

The Corporation upon the payment of any depositor as provided in
subsection {1} of this section shall be subrogated w all rights of the depositor
against the failed insured institution to the extent of such payment: and such
subrogation shall include the right on the part of the Corporation o receive
the same dividends frem the proceeds of the assets of such failed insured
nstitution and recoveries on account of sharcholder’s liabilitics as would
have been payable 1o the depositor for any uninsured portion of his deposit.

Not later than 90 days afrer the failure of an insured institution, the
Corporation, if it finds that it is advisable in the interest of the depositors or
the public, shall appoint ancther insured institution to assume the insured
deposits of the failed insured institution (Hon. Julius Olufenti Fakeve —
Boluwaduro/lfedavo/lia Federal Constitiency).

Question that Clause 25 stands part of the Bill — Agreed to.

Clause 26: Power to Withhold Deposits/Discharge of Corperation.

{(H

(2)

The Corppration shall have power 10 withhold pending the determination of
culpability or otherwise by a tribunal or court of competent jurisdiction, the
payment of insured and excess uninsured deposit claims obtained through ot
being used in connection with or held in furtherance of criminal activities or
where 1t 1s satisfied that the depositor had connived with ihe failed insured
instittion's officials or had been a party to or had knowingly benetited from
the circumstances which gave rise to the failure of an insured institarion.

The Corperation may withhold payment of such portion of the insured
deposit of any depositor in a failed insured institution as may be required to
provide for the payment of any liability of such depositor to the failed
insured nsurution or its liquidator/receiver, pending the determination and
payment of such liability by such depositor or any other person liable
thereof. :

Payment of an insured deposit w0 any person by the Corporation shall
discharge the Corporation, and payment of a transferred deposit 1o any
person by an insured institution in which a transterred deposit has been made
available shall discharge the Corporation and such other insured institution.
to the same exient that payment to such person by the failed institution would
have discharged it from liability from the insured institution.
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5

(6)

If, after the Corporation shall have given at least three months notice ¢ pay
1o every depositor by mailing a copy thereot 1o his last known address
appearing in the records of the failed insured institution, and publish a
general notice 1a ar least two Natlonal Dailies and two electronic media
heuses with national coverage. nettving insured depositors of the particular
failed insured institution of the dates and venue tor payment any depositor
of the failed insured institrion who —

(a) fails to claim his insured deposit trom the Corporation within six
vears after the Notice of the corporation has been sent 10 the
depositor and the notice of payment to depositors is published in two
National Dailies and electronic media houses, shall forfeit such sums
e the Corporation ; or

(b) fails within such period 1o claim or arrange to continue the
ransferred deposit with the new insured institution, all the rights of
the depositor against the failed insured institution or its sharchelders
or the recelvership estate 1o which the corporation may have become
subrogated shall thereupon revert to the Corporation.

‘The amount of any transferred deposits not claimed within the period staied
in subsection (4) (b) of this section shail be refunded to the Corporation.

No Court proceedings shall be commenced against the Corporation in respect
of the obligation of the Corporation to make any payment in relation to any
deposit held by any person in any failed insured bank or financial institution
after the expirarion of the peried stipulated in subsection 4 of this section or
any extension that may be granted under Section 7 (k) of this Bill (Hon.
Julivs Olufemi Fakeye — Boluwaduro/Ifedavo/lla Federal Constituencyy.

Question that Clause 26 stands part of the Bill — Agreed fo.

Clause 27: Interim dividend payment.
The Corporation may after payment of insured deposits make interim deposit
payments in regard to claim of depositors of ¢losed insured institutions that comply
with the following conditions:

(a)

(b

(0)

(d)

the net Realizable value of the assets of the closed insured institution can be
reasonably estimated;

the estimated amount of the interim dividends and the interest at a rate to be
determined by the Corporation but in any event not more than the prevailing
interbank rate can be fully reimbursed by the estimated net realizable value
of the assets.

the clesed insured institution has no severe embezzlemenis or other
significant fraud or other abuses whose losses are difficult 1o determine.

the amount of the interim dividend payment to be made by the Cerporation
shall not exceed 30% of the total excess uninsured deposit claim of any
closed insured institution (Hon. Julius Olufemi Fakeye —
Boluwaduro/ifedayo/lla Federal Constituency).

Question thar Clause 27 stands part of rhle Bill — Agreed to.
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PART V — NCOTICE OF TERMINATION OF INSURED STATUS

Grievous Violation of Obligations.

.y

(2)

Whenever 1t appears 1o the Corporation that an insured nstitution or its
directors or ofticers have committed a gricvous violation of its obligation
under this Bill or have coniinued 1o conducet the business of the insured
mstiuion —

() 1 an unsound manner;

(&) intenrionzally or negligently permit any of the officers or agents of -
the insured Institution to violate any provisions of any law or
regularion to which an insured institution is subject, the Corporation
shall serve on the Board of the insured institution a warning notice
stating that where the unsound practice continues, the name of the
insured institution shall be removed from the register of the insure
institutions and & copy of such warning netice forwarded to the
Central Bank of Nigeria.

it shall be deemed a grievous violation of obligation under this Bill where an
insured institution —

(@) persisiently suffers liquidity detficiency:

() persistently contravenes the provisions of any legisiation or

regulation relating to banking, econemic and financial crimes;
() makes incomplete or incorrect statements to the Corporation;

() is in default with the payment of its annual premium or special
contribution as provided inn section 17 of this Bill;

A{e) habitally fails 10 render returns to the Corporation or does not

submit upon request such other information for the efficient
performance of the function of the Corporation

i makes incorrect statement 1o the Corporation as regards customers
deposits it has insured

(&) fails to make adequate provisions for bad and doubtful debts up to
the amount recommended by the supervisory authorities or pays
dividends in defiance of this provision: or

{7 fails 1o write off bad debrs as may be recommended by the
supervisory authoerities.

The Corporation shall before terminating the insured status of any insured
institution, consider and apply corrective measure in accordance with the
provisions of Section 32 of this Bill (Hon. Julius Olufemi Fakeyve —
Boluwaduro/Ifedavo/lla Federal Constifiency).

Question thar Clause 28 stands part of the Bill — Agreed fo.

Clause 29:

Conditions for Termination.

(D

Where the insured institution fails within reasonable time to make amends,
the Board shall — '
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2] give to the institution not less than 30 days writen notice ot s

intention 1o terminate the insured staws of the instugon:

o) fix & dme and place of hearing betore a person desiznated by the
Board 1o conduct the hearing at which evidence may be produced
and upon such evidence the Board shall make its findings which
shall be final.

Where the insured instiution is not represenied or does not make any
representation 1o the Corporation pursuant o subsection (1) () of this
section or it the Corporation does not favourably consider such
representation made, the Corporation may proceed to terminate the insured
statss of the institution and shall inform the Cenrral Bank of Nigeria
accordingly {(Hon. Julius Olufemi Fakeve ~ Boluwaduro/lfedayo/lla Federal
Constiruency).

Question that Clause 29 stands part of the Bill — Agreed to.

Clause 30: ~ Procedure for Termination of Insured Status.

(1)

(4)

(3)

(6)

Where the Board is satisfied that an insured institution is in grievous
violation of its obligation under this Bili, it shall weriminate the insured status
of the institution.

The Corporarion shall cause a notice of wermination 1 be published in at
least three Narional Dailies.

Where the participation of an insured institution in the Deposit insurance
scheme is terminated, the Corporation shall immediately cause a notice of
such termination 1o be published in not less than three National Newspapers,
to the depositors and other creditors to whom liabilitics are owed and in
furtherance thereto, bring the consequences of such termination 1o their
notice

After the termination of the status of an insured instirution under this Bill,
the insured deposit of each depositor in the instirion on the dawe of its
ermination, less all subsequent withdrawals from the deposits of such
depositor., shall continue to be covered for another period of one year, and
thereafier, such deposits shall cease to be covered.
The Corporation shall not insure any additions o any deposits specified in
subsection {4) of this section or any new deposits in the institurion made
after the date of termination of irs status as an insured institution and the
institution shall not advertise for deposits or hold itself out as having its
deposits insured by the Corporation.

The Ceniral Bank of Nigeria may revoke the licence of any insured
institution whose insured status has ‘been terminated by the Corporation
(Hon.  Julius  Olufemi  Fakeye — BoluwflduJ‘O/Ueda__vo/]l(z Federal
Constituency).

Question that Clause 30 stands part of the Bill — Agreed to.
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Clause 31: :
(H

Conditions for Participation after Termination.

An insured institution whose insured status is ierminated in accordance with
this Bill but whose licence has not been revoked by the CBN: may re-apply
to participate in the scheme after it has satisfied all the conditions required
of it by the Board particularly after the ‘Board had given consideration to the
following:

‘(@) the institution’ s financial position-and its general operational practice

had improved satisfactorily since the termination order became
effective; :

o

&)y the grounds for whlch the mstltutmn s participation in the Deposit

insurance scheme was termmated have been remedled and

(©) the = future earnings prospects and general character of its

management are satisfactory (Hon. Julius Olufemz Fakeye —
Boluwaduro/ijfﬂdayo/[la Federal Consrzzuency}

Questzem tkar Clause 31 szands part of the Bill — Agreed to.

Clause 32:
(1}

@)

@

Power of t};ae Corpﬁraﬁg)n to Reqmre Information.

" Any insured institution which fails to comply

PaRrT VI —_ SUPERVISION OF- INSURED INSTITUTIONS

¢
Every insured institution shall submit to the Corporatlon such returns and
lnforfnaﬂon as 1ay be required from time to time within the stipulated

.period.

ith the provisions of
sabsection (1) of this section shail be guilty of an offence under this Bill and
shall be liable to a fine of #¥500,000.00 and thereafter $+100,000.00 for each
day danng which the oiffence continues, counting from r,he day immediately
after’the datb of failure to make such refurn.

'-In adciitiari 1o the powers conferred on it under this Bill, the Corporation

may re;,quire persons having access thereto, at all reasonable times to supply

" to it information, in such form as the Corporation may from time o time

direct, relating to, or touching on or concerning matters afrectmg the interest
of depositors of insured insttutions.

_Where any T)erson lawfully required to supply imformation necessary to

achieve the objeciive and purpose of the. Corporation-

{a) supplies any information which he knows to be false or supplies it
recklessly as 1o its truth or falsity; or

{b} without reasonahle excuse, fails to supply any information required
bv the Corporation, commits 2n offence, and is liable on conviction
103 fine-not exceeding N500,000.00 for eve“y such repor.

Superwsmn of Related Entltzes of Insured Institutions.

(5)

- The Corporation under the auspices of Financial Services Regulation and

Coordinating Conunittee (FSRCC) may obtain informatien from the relevam
sector regulator regarding the activities of a regulated entity under its

purview relating to transactions with zn insured institution
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6) Any holding company of any insured instifution, any subsidiary, or affiliate

: or associated company of anty insured institution, or any directors or

officers of any such holding cornpany, subsidiary, affiliate’ or associated

. compaiy, that provide information that is false, misleading, inaccurate, or -
' L incomplete or that fad to comply with any requirement to provide
mformation under this Bill shall be guilty of an offence and on conviction
lable to imprisonment for a term of not less than 5 years or 1o a fine of not
less thari one hundred million Naira or to both suchfine and imprisonment.

{7 Where an insured institution is deemed to be threatened with insolvency on
the basis of data submitted under (5), the Corporation may under the
auspices of Financial Services Regulation and Coordinating .
Committee[FSRCCY)) investigate the business and the financial status of the:
subsidiaries, affiliates and associated compeanies of the insured institution

(8) The Corporation may require any person, depositor, customer, creditor or

- organization which had transaction with or related to a failing or failed

* insured institution to provide information on such transaction to determine

‘whether or not such transaction contributed to the insolvency or failure of

the insured institution . (Hon. Julius Olufemi Fakeye —
Boluwaduro/ﬁedayo/[la Federal Constituency).

Question that Clause 32 stands part of the Bill — Agreed to. . ' : .
- Clause 33: Appointment of Examiners. - :
a The Board shall have power to appoint on the recommendation of the Managing

Directo: such mumber of examiners who shall - _

(a) be officers of the Corporation with powers to examine periodically, and

- under conditions of secrecy, -the books and affairs of every insured
i institution; ' :
{b) " havea right of access at all times o the' _boaks, accounts and vouchers of the

insured institution including its management information system; -

() be entitled to require and obtain information and explanations from the
" officers and directors of an insured institution as may be deemed necessary
in the performance of their duties; and

+ {d) - have access to any accounts, returng and information with respect to any

. Insured institution under the provisions” of this Bill, which are in the

possession of the Central Bank of Nigeria (Hon. Julius Olufemni Fakeye —
Boluwaduro/Ifedayo/Tla Federal Constituency).. -

: Question that Clause 33 stands part of the Bill — Agreed to.

Clause 34: Functions of Examiners. , . ]

(1)  Inthe exercise of the functions of an examiner appointed pursuant (o section
28 (1) of this Bill, the examiner shail exercise reasonable care 1o prevent
unreasonable hindrance to the day-to-day activities of an insured instinution

and confine the investigation to matters of fact and data deemed necessary
- for the examination. o -

-
[
——

An insured instization shall produce to the examiner as and when required,
all books, accounts, decuments, and such other information as the examiner
may deem necessary or request in the exercize of his funcrions.
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)

)

()

Fad

It shall be an offe,ncc under this Biﬂ for an msured institution, its d1rcctors
and ofﬁcers o — o o

(@) w1lfully refuse w produce any book account document or such
other mformauon or St

¢

'(b-) neghgently, willfully or with intent to defraud gl\{es 1pf0rmauon- |

which is false in any matenal paricular,

A person who. commits an offénce under this section shall be liable on

conviction = e

{q) in the case of an offence agamst subsection (3) (o) of this section, to

- " a fine of §20,000 (twenty thousand Naira) per day that he withholds
< the information ,ddcument, book or. account  and the insured
Institution to a fine of not more than N500,000 for every day that -

. the ‘said. -infdrmation,_ document or book of account was withheld;
- or-. .-
(O “in the-case of an offence against subsection (3) (b) of this section, -

. the director er officer involved to a maximum imprisonment of 3
years or 4 maximum fine not exceeding N1 ,000,000.00 or to both
“sueh-fine and imprisonment.

EY Lz

. An examiner shall forward a réport of his findings to the Managing Director

of the Corporation who shall thereon. present the report to the Board and
advice it of any circumstances in which the Board may exercise any of its
powers under the provisions of Section 7 or 30.of this Bill (Fon. Julius
Olufemi Fakeye — Boluwdduro/lfedayo/lia Federal Constituency),

Question that Clause 34 siands part of the Bill — Agreed to.

Clause 35 Special Examination.

1

' . 1))

The Management of the Corperation may at any time appoint two or mor::

qualified persons to conduct a special examination of the books and affair

of an insured institution under conditions of secrecy where the Managemenu

is of the opinion that an insured institution may —

(@) be carrying on-business in a manner detrimental to.the interest of its
depositors and creditors;

(b) have insufficient assets to cover its liabilities to the public; or
(c) be contravening the provisions of this Bill.
Where an inSured institution deems that it is —

{a) likely to become unable to meet its obligations: or

&) about to suspend payments the insured institution shall cause the
Corporation to be informed accordingly of its intention to do so.
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Any insured institution which contravenes the provisions of subsection (2)
of this section is liable on conviction to a fine of N5 .000,000.00 and any
director whose responsibility it was to inform the Corporation shall*be

personally liable to a fine of N5 ,000,000.00 in addition to any other sanction

that may be imposed on such director (Hon. Julius Oluyfemi Fakeye —-
Boluwaduro/{fedayo/lla Federal Constituency). ;

Question that Clause 35 stands part of the Bill — Agreed to.

Clause 36:

Report of Examination.

(1)

(2)

3

After the conclusion of any examination under the provisions of this Bill,
the Corporation shail forward a copy of the report arising there from

‘together with its recommendations to the Chairman and the Managing

Director of the insured institution concerned with instruction that it be
presented by the Management of that institution to their Board of Directors
at a meeting specially convened within one month of receiving the report for
the purpose of considering the teport and implementing the recommendations
contained therein. o : '

The Insured Institution shall within two weeks of the presentation to its
Board of Directors convey to the Corporation the Board of Director's
reaction to the report and proposals for implementation of the
recommendations. =~ - :

E

Without prejudice to the i)rovisions of Sections 23 and 56 of this Bili, where

an insured institution fails to implement the recommendations contained in
the réport of examination after it had been warned by the Corporation, or .
where circumstances exist where the Corporation should impose further
prompt corrective actions pui‘suant to the provisions of Section 32 of this
Bill, the Corporation shall recommend to CBN which shall.act within 30
(thirty) days failing which the Corporation may act, as follows:

@ the femoval of suspension from office, of any director, officer or
employee found Hable by the Corporation for either
‘mon-implementation of Examiners’ recommendation or the
eircumstances that necessitated imposition of corrective action. .

(iD) to Issue an order blacklisting any director, officer or employee
found liable under paragraph {i] above and the director, officer-or
employee blacklisted shall not be qualified for employment in any
capacity in an insured institution until the Corporation withdraws the
order. B -

(fif) . every Report of Examination of an Insured instinition issued by the
* Corporation shall be Secret and Confidential and ngo person"or
authority shall have right of access or production of such Report
under any law except the staff of the Tnsured institution,
- Corporation or CBN, provided that: - o

(@) where a supetior Court of record issues a Subpoena
- duces tecum for its production in court in any civil or-
criminal proceedings before that court on the applicatiog of

any person or sui moto, the Court shall on the application e

of tire Cerporation admit only Certified True Copies of the

relevant exrract of the report certified by the Secretary tom .

Ay

PR e
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the Corperation in proceedings held mghambers or under
conditions of seereey and coniidenuality. or

() the Corporation may at its discretion tender te report in
ccowrt 1 proceedings held w chambers or under conditions
o seereey and confidenualiny:

() where the insured institution has failed or its license has

cen revoked the status of the Report as g "classified matior”

as detfined under the Otfficial Secrets Act. shall lapse and

the report of examination can be tendered in open court

(Flon. Julins Olijentt Fakeve — Bolinaduro/lfedavo/fla
Federal Constitniency),

Question thar Clause 36 stands pait of the Bill — Agreed fo.

Clause 37: Prompt Corrective Action. _
(1) - Without prejudice 1o the provisions of this Bill. whereupon the examination
by the Cerporation as v the condition of any insured Institution. it shail b
disciosed that: '

{a) ~an insured instiwtion or iis directors or staff have engaged. are
engaging or are about o engage in unsafe and unsound practices in
conduciing the business of the instwtion:

(h) or have vielated or are vielating any provision of any law or
regulation to which the insured instmiion is subject: and

() where such violation may lead w nselvency or dissipation of the
assels of the insured instituiion, the Corporation shall submirt the
report of the examination o the management of the bank with
specific directives to address the situation by taking. corrective
measures. ' '

(2) If such corrective action is not fully implemented. within (30) days from the

' submission of the report. or any other time given, the Corporation shall in

consulation with the Central Bank of Niserla inifiale such further corrective
‘actions as it may deem necessary 1o redress the situation.

(3) Where the Corporation makes any recommendartion to the Cenrral Bank of

Nigeria to take any action in respect of an insured institution pursuant

any ol the provisions of this Bill; such recommendation shall be inn writing.

(4 H the Central Bank of Nigerta does not. within 30 days of the daie of receipt
of such recommendation under clause (3) above:

b (ai} take the action recommended by the Corporation, or:

(by - provide a plan acceprable 1o the Corporation for responding o the
siuation presented: '

. the Corporation shall take the recommended  action (Hon. Julius Olufemi
Fakeve — Bolinvaduro/lfedavo/lla Federal Constituency).

Question thar Clause 37 stamds part ofﬁzc{[}i[! — Agreed fo.
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PART VII — DUTIES OF INSURED INSTITU TTONS

Clause 38: - Fidelity Insurance.
Allinsured institutions shall have fidelity insurance coverage up o such level as may
be preseribed from time to time by the Corporation (Hon. Julius Olufemi Fakeye —
Boluwwaduro/ifedavo/lla Federal Constituency).

Question that Clause 38 stands part of the Bill — Agreed to.

Clause 39: Obligations in Respect of Unauthorized Disclosure.

(0,

(2)

@

(6)

(7)

The members of Board, staff and agents of an insured instirurion shall keep
strictly confidential and make no unauthorized disclosure or use of any
information which they may either directly or indirectly receive in such
capacity of the activities of an insured institwution and the result thereof ofthe
Corporation and of the circumstance of the participating insured institution
and their customers, even after they cezse 10 be members or staff or agents’
of that insured institution.

The obligation specified in subsection (1) of this section is also hereby
imposed upen directors, employees of and any agent or other persons
engaged by the Corporarion.

The provisions of subsection (1) of this scction shall not. apply w
communications made to the Corporation, the Central Bank of Nigeria,
external auditors of the insured stitution the Bankers Commirtce or the
Federal Ministry of Finance in connection with the purposes of the
Corporation.

The provisions of subsecrion (1) of this section shall not apply 10
communications in connection with the admission or exclusion of an insured
instinution from the Deposit Insurance Fund (DIF).

An insured Institution or its directors or officers shall be obliged 10 comply
fully to the satisfaction of the Corporation with any directives issued to it by
the Corporation  foliowing investigarion conducted as & result of any
complaints lodged - by depositors of such imstution and any insured
institution, or officer , director or employee of an insured instirution who
fails to comply fully to the satisfaction of the Corporation with any directives
issued to it by the Corporation shall be guilty of an offence under this Bill.

The Corporation shall have power to summon in Wwriting any person,
customer, shareholder, promoter, contributory, officer, director or employee
of 'an insured institution who in the opinion of the Corporation is in a
position to testify to any marter being investigated by the Corporation 1o
glve testimony in the matter and provide documents, where necessary and
any persomn, customer, sharcholder, promoter, contributory, officer, director
or employee or emplovee of an insured nstitution who fails to appear when
56 summoned shall be guilty of an offence under this Bill.

Any person customer, shareholder, promoter, contributory, officer, director
or employee of an insured institstion who Is found guilty of an offence
under this section shall on conviction be liable 10 a fine of &1,000,000.00
or 1o imprisonment for 4 term of 3 years. or to both such fine and
imprisonment.

‘ . R T N
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Managing Insured Deposits.

(8)

The deposits of insured institutions shall not be applicd tor the following:

(@) acquisition of real estate. or physical assets:

{b) invesmment in subsidiariesy

(¢) - creation of prohibited risk assets;

(d) any other purposc prohibited by the corporation.

The deposits of insured instinuions shall bé applied only for the prudent
creation of risk assers that are not prohibited under this Bill and in
accordance with the guidelines of the Corporation ({lon. Julins Olufemi
Fakeve — Boluwaduro/lfedavo/fla Federal Constituency).

Question that Clause 39 stands part of the Bill — Agreed {o.

Clause 40: Returns on Frauds and Forgeries.
An insured instimtion shall render to the Corporation, monthly returns of frauds.
forperies or outright theft occurring during such month and shall include a detailed
report of such -events (FHon. Julius Olufemi Fakeye — Boluwaduro/lfedayo/lla
Federal Constitigerncy).

Question that Clause 40 stands part of the Bill — Agreed to.

Clause 41:- Notification to the Corporation of Dismissed Staff and Employment of Dismissed
Staff. -
{1) An insured institution shall notify the Corporation of any staft dismissed,

2)

terminated or advised to retire on the ground of fraud or financial
malpractice.

The persons affected under subsection (1) of this section shall not be
emploved in an insured instition without the insured instimtion first
notifying the Corporation.

Any insured institution, which acts in contravention of any of the provisions
of subsection (1) and (2) of this section shall be liable 10 a fine of
#®5,000,000.00 (Hon. Julius Olufemi Fakeye — Bolzmadmo/g"edayollla
Federal Consnmenrv)

Question thar Clause 41 stands parr of the Bill — Agreed to.

Claunse 42: Restriction on Mortgage of Assets.
(1 No failing or failec insured institution shall mortgage pledge, seil or dispose

(2)

of any land, building or interest in any real property belonging to the
Insured Institurion without firs: obtaining the consent of the Corporation.

Any mortgage, pledge, saie or disposal in contravention of section 36A (1)
of this Bili shall be void without any discretion and in addition any Director
or Officer of such institution who approved, is involved or in any way
participated in such contravention shall be guilty of an offence and on
conviction liable to pay a fine of not iess than N5 million or 3 years
imprisonment or both such fine and imprisonment (Hon. Julius Olufemi

Fakeye — Boluwaduro/lfedavo/lla Federal Constituency).
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Clause 43:

2stands port of ihe Bill — Agreed 1o,

Foreclosure of Mortgages.

(1

Every msured nstitugon skali. with TESPUCT o foan Facilities -

{en) sceured by legal or equitabic m origage onreal properiv L within sach
period as s the Co Ipm wion may direct. reglsier e 1o _
Registrar of the Federal High € OUITW I e jurisdiction where e
property is tocated:

cowith e

) sccured by fegal or equitable morigage or any other seeurity ineres

00 & moveable properiv. w Jthin such period as the OTPOTALIONn May
direet, rcowu the morwawc or any other security inerest with any
,other registry established tor the registration of security inerest in

moveable _property” and a certificate evidencing such registration
“shall b tiled with H the (,nrpomnun

Any Director or Officer of any Insured instiution who failed. ret used or
neglecied 1o re Qisler my Iorigage  in Lumrdvumon of St.won 43 (1) of
this Bill shall be ﬂmhw it an oH A‘c and on LOHVI\,U()H liable 10 pay a fine
of ot less than NS million or 3 ears 1mprisonmcm or boih such fine and
mmrlsonmcn[ '

I~

‘\.e.

Notwithstanding the Provisions of any law ot coniract or deed 1o the contrary
where the Corporation or the Central Bank of Nigeria has classified the Toan
facility secured by such repisie d morwwc or am other form of security
rcwistmuj under subsection (1) of m Section.as "past due” or "lost” under
theé Prudential I Guidelines issued for JLCI'L(,\,(i banks by e CBN for license »d
banks and the borrower who has been served o 14 days' notice 1o redeem the

security by the insured mstitution or the Corporation, where the insured

mstitiion is failing or has tailed . has neglected. refused or tailed to redesm
the security by payment of all sums as follows:

(ay the insured institution or the ( Corporation where the  Insured
' nstitution is failing or has failed shall file in the Federal High Court
where the morigage is registered, 2 Modon o Foreclos¢ supported
by an affidavi stating forth the grounds upon which the Order for
foreclosure Is sought and stating that the Loan facility has been
classxhed past due or los. as the case may be, by the relevan
'reouldtorv authority and that the ) Mortgagor has failed, refused or
neglecied 1o redeem the morlgage despite being served with the 7
days notice 10 redeem which has expired and attaching thereto the
certificate of registration of the \/Ior[ﬂdﬁ >and a Report of Valuarion
on the property by an Estate ‘Surv:_vor registered with the Nigeria
Instituze of Estate Surve yors and Valles (NIE SV)  and the judge
shall - enter the action for ht,drms_ in what shail be called the
“Foreclosure List™,

(b except where a. Motion 1o F oreclose s filed pursuant to a counter
clatm by the insured institution, or the C orporaticn where the
Insured institurion is fdllmg or has failed, every Motion w0
Foreclose originating the action shall contain the rewrn date and
shall be delivered 1o the Register for service in as many copies as
shall be required by the registrar,
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(¢

(e)

the Mortgaeor upon personal service on him of the Moton w
Forectose or through counsel or by substituted service with the
leave of the court. shall within 3 davs of such service. file a
counter atfidavit admiting the debt ora part thercoi or denying the
ebt oustanding  and staung the facts upon which he seeks a
decision of the Court on the matier.

on the return date. the Court shail where the Mortgagor neglects «
file a counter affidavit after reviewing thie affidavit  evidence or
where the Mortgagor files 2 counter affidavit, after reviewing the
affidavit and counter affidavir evidence. give judgment by an
order of foreclosure of the Morigage and directing  disposal of
the Mortgage property by public auction or private trealy ata price
not below the Forced Sale Value disclosed in the Valuation Report
10 liquidate the judgment sum. where the Court is satisfied that ihe
Mortgage was duly regisiered and has not been redeemed  or the
Court may make any other orders including judgment for a part
only of the ocutstanding sum on the mortgage and admitting the
balance to proof by any other evidence with or without an order 1o
foreclose on the mortgage, or decline to make an order of
foreclosure of the Mortgage or sirike out or dismiss the Mouon 10
Foreclose or make any other order as the court deems fit in the
circumstances.

the Court may cail for oral evidence and or address by counsel
where it feels so compelled but shall not make any interlocutory
orders relating or touching upon the loan facility or the Mortgage at
any stage of the proceeding until judgment.

an appeal against the judgment of the court shall lie as of right to the
Court of Appeal and where the judgment of the Court 1s for an
order o Foreclose, the right to appeal shall not be exercisable except
upon payment into court by the Morigagor /Appellant of the total
judgment sum premised on the order of foreclosure including
interest thereof and no court of law shall have jurisdiction to order
stay of execution of any order to Fore close issued by the Court
under this Bill.

in case of any conflict between the above provisions and the rules of
the Federal High court, or any other Court, or of any law, the
above provisions shall apply (Hon. Julius Oluferi Fakeye —
Boliwaduro/lfedayo/lla Federal Constitiency).

Question that Clause 43 stands part of the Bill — Agreed (0.

PART VII — FAILURE RESOLUTION OF INSURED INSTITUTIONS

Clause 44: - Policy Objectives on Failure Resolotion.

The failure resolution mechanism to be adopted by the Corporation to address the
problems of a failing or failed insured institution shall be any or a combination of
any of the options listed hereunder without prejudice to ‘any other options that the
Corporation may adopt pursuant to any other law enabling it on that behalf and the
Corporation may be guided by the following factors. amongst some other factors
which the Corporation may determine from time o time, when adopting a failure
resolution mechanism, provided that the option adopted is in the best interest of the
financial system in particular and the cconomy of the federation. in general:
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(e

minimizaton of financial and economic costs as well as contagion risks;

ensure a minimum level of protection 1o depositors. in particular the smail
uninformed and less sophisticaied depositors; '

no bail out of shareholders;

the size of the bank, extent of the distress, policy of Government and
whether the problem is Systemic or localized; and

implementation in a timely and transparent manner (FHon. Julius Olufemi
Fakeye — Boluwaduro/Ifedavo/lla Federal Constituency).

Question that Clause 44 stands part of the Bill — Agreed to.

Clanse 45: Financial Assistance..

(D

@

Pursuant to Section 2 (1) (b) of this Bill, the Corporation shall at the request
of an insured institution and under such conditions as may be specified by
the Corporation assist the insured institution if the Corporation determines

{a) the insured institution has.difficulty to meet its obligations to its
depositors and other creditors;

(& the Insured instittion persisently suffers liquidity deficiency;

(c) the insured institution has accumulated losses which have nearly or
completely eroded the shareholders fund; or

(d that such assistance is required to resolve the failure of an insured
Institution.

The Corporation may take one or a combination of any of the following
action to provide liquidity support 1o assist an insured institution:

() grant loans on such terms as may be agreed upon by the Corporation
and the insured instimtion; d
(b)) | give guarantee for a loan taken by the insured instimtion;
(c) acCcept an accomumodation bill with interest for gz period not

exceeding 90 days maturity exclusive of days of grace and subject
to renewals of not more than seven times:

{d) purchase the equity and or such assets and or assume any such
liabilities of the insured institution. -

(e) issue -bonds, certificates, debentures, debt instruments and other
securities to purchase or assume such assets, equity or Habilities of
the insured institition;

)] take or carry out any other measure 1o provide financial assistance
to the insured insttutions:
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Provided that interest rates applicable w facilities extended to the
failing institution shall not exceed the Minimum Rediscount Rate of
the Cenrral Bank of Nigeria.

Insured Institations Resolution Fund.

(3 The Corporation shall establish a Fund o be referred ro as Insured
Institution Resolution Fund [IIRF] which shall be funded through annual
budgetary provision of not more than 25% of the budgeted income for each
year for the purpose of implementing the provision of this Bill (ffon. Julius
Olufemi Fakeye — Bolwvaduro/Ifedayo/lla Federal Constitisency).

Question that Clause 45 stands part of the Bill — Agreed to.

Clause 46:  Technical Assistance.
. (1)  The Corporaticn in consultation with the'CBN may:

{a) assume control of the insured institution as Conservator and take
over ils management;
(b) . change management of the insured institution by directing specific
changés to be made to the Management;
(¢} = appeint new Management;
M

(d) - remove management within such time and in such manner as the
' Corporation may direct from time to tioe;

(e} replace’ Management with supervisory officials;
{f impose Holding Actions, , direct the insured institution and its
. directors to carry ot specified actions:or refrain from doing certain
actions; o 51 :
(g ‘carry out organizational’ and operational changes including  staff

rationalization -requiring shareholders to recapitalize the bank,
shutting down of some branches, sale of subsidiaries or other
business units, downsizing, rightsizing, appeintment of consultants,
writing off certain assets, applying debt to equity swaps,
consideration of certain. securities and instruments as capital;
employment of bail- in measures, write down of capital;

, (b - take any other rneasures (0 restructure the insured institution

Mergers and Acquisitions.
(2 The Corporation in consultation with the CBN may:

{a) merge, facilitate or induce a merger of a failing or failed insured
institution with another healthy insured institution

(b) facilitaie or induce the Acquisition of a failing or failed msured
institution by another healthy insured institution.
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restructure an msured instittion trough acquisition, management
and disposal of the cquizy or the assets or  the Rabilities of the
tailing or tailed insured institution either direedy . indirectly through
or by another insured instiwution or an asset management firm,

Purchase and Assumption.

The Corporation In consultation with the Central Bank of Nigeria may
undertake a purchase of assets and assumption of liabilities transaction with
respect wo a failing or failed insured institution as follows:

(3)

{a)

(b

the Corporation shall have power to charge, dispose. ranster or
alienate all or some of the assets of a failing or failed institutions to
a healthy insured instirution:

the Corporation may advance o or receive from the assuming
Institution an amount equal 1o the difference herween the assumed
labilities and the transferred or purchased assers;

the assets of the failing or failed insured instiwudon shall be
transterred or purchased by a healthy insured institution in
consideration of the assumption of all or some of the liahilities of the
failing or failed insured instirugorn:

the Corporation may receive such assets from the failing or failed
insured institution as collateral for any advance to the assuming’
nstitution or purchase the assers from the failing or failed insured
mstitunion and any asset [including land] of the failing or failed
institution  shall be wansferred or be vested in the assuming
institution or the Corporation.

Acquisition of Insured Institution whose capital is Jost.

€

(5)

(1)

(¥if)

(iv)

‘The Corporation in consuitation with the Central Bank of Nigeria
shall have power to acquire  a failing or failed insured institution
whose paid up capital is lost or unrepresented by available assers for
a nominai consideration of one naira only by an Order published 1n
the Official GdlC[[C

The acquired insured institution shall from the date stated in the
Official Gazetie belong to the Corporation which shall hold same in
rust for the depositors and other creditors of the insured institution.

_The Corporation may restructure the acquired institation for sale 1o

suitable investors -and or wind up and liquidate the insured
institution. ‘

Where the Lorporanon has acquired or is in the process of the
acquisition of an insured institution as part of efforts 10 resolve the
distress condition of such institution, any court order, declaration
Or injunction to restrain or nullify such acquisition shall be void
provided that an order as o damages may be issued where the court
makes a {inding of mala fide against the Corpomuon

The Qorporamon may take such other measures that are reasonably necessary
tor resolution of a failing or failed insured institution (Hon. Julzus Olufemi
fakeve — Bolnvaduro/ifedavo/lla Federal Constituency).
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& sraneds part of the Bill — Agreed 1o,

The Corporation as Conservator.

(N

(2)

(3

(%)

(0

Nowwithstanding the provisions of the Companies and Allied Maters Actor
any other enacumnent. where the Corporation has assumed ihe management
and controt of a failing or undercapitalized insured institution pursuant 1o the
provisions of this Bill ot e BOFIA . the Corporation in consultation with the
Central Bank of Nigeria may: '

(N exercise all the powers and privileges conferred on the Corporation
under this Bill and any other legislation as may be considered
appropriate by the Corporation.

eligible invesiors 1o inject equity on such 1erms as the Corporaticn
may deternune.

{in have power 10 inject cquily into the insured institution or nvite

(iin) merege the failing or undercapitalized insured nstitution with another
insured institution or transter all or part of the asscts or all or part
of the liability of such failing or undercapitalized mnsure instituiion
with another insured institution

(iv} iake such action as may be:

() necessary to put the insured instirution in a sound and
splvent condition,

2] appropriae 10 carry on the business of the instimution and

preserve and Conserve 1s assets and properues:

(v) the Corporation as conservator may place the insured institution in
Liquidation and proceed to realize upon the assets of the institution
as liquidator under this Bill

Where the Corporarion has commenced resolution of a failing or failed
insured institution, any Court order, Declaration of injunction against the
Insured institution, the Corporation of any officer of the insured institution
or the Corporation that has the effect of restraining, preventing or hindering
the Corporation’s measures 1o resolve  the  failing or failed insured
institution shall be null and void.

Where the Corporapoen has assumed control of an insured institurion
pursuant to the provision of this Bill or BOFIA, no action, suit or
proceedings shail be proceeded with or commenced against such insured
instimarion or the Corporation except by the leave of Court given on such
terms as the Court may Umpose.

Where the Corporarion has assumed control of an insured institution in 1t
capacity as conservator or liguidator any garnishee order Nisi or Absolute
or attachment, sequestration, distress ot execution put in force aganst the
hank account or estate or effects of any insured institution or the Corporation
in. respect of any judgment debt or other liabilities owed by such insured
institution or any other judgment debtor shall be rull, void and of no effect.

The Corporation when acting as Conservator of an insured institution shall
have and exercise all the powers and privileges conierred on it as Liquidator.
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90 Day Notice.

{(7)

{H Where the Corporation or the CBN  determines thar an insured
institution is Critically Undercapitalized, i.c. irs capital ¢ risk

weighted assets ratio is above WO percent but below five percent,
the CBN or the Corporation shail serve on such insured institution
NOTICE to recapitalize 1o the preseribed minimum regulatory
capital within S0 days failing which such institution shali have its
banking licence revokeg by the CBN or be under liquidation by the
Corporation. i
(i) Where the insured wistitution does not recapiialize o the prescribed
minimum regulatory capital within 90 days as required, 1o the
satisfaction of the Corporation or the CBN - the CBN shall revoke
the banking licence of the institurion or the Corporation shall assume
capacity as liquidator of the insured institution in accordance with
this Bill. ‘

(iil) Notwithstanding the issuance of a 90 day Notice to an insured
institution pursuant to the provisions of this Bill, the CBN or the
Corporation shall have Powerto carry out Prompt Correcrive Action
In respect of such insured institution including the authority to
exercise any of the powers conferred under this Bill or any other
law .

{(iv) Any order or Injunction of any Court restraining the issuance of g
90 Day Notice or reversing the revocation of (he operating licence
of any insured institution shall be void, nuil and of no effect (Hon.
Julius  Olufemi Fakeye — Bo!uwaa’t:ro/[fedayo/][a Federal
Constituency).

Quészion thar Clause 47 stands part of the Bill — Agreed to.

(1)

O

&)

< (3)

i

Clause 48: Bridge :Banks.

The Corporation in consultation with the Cenrra Bank of Nigeria, may
organize and Incorporate, and the Central Bank shal] issue banking license
to onie or more banks, o pe referred to as bridge banks which sha]l be

purchase such assets of a failing or failed insured institution and perform any
other function or business ag the Corporation may, determine.

The Corporation shal] appoInt, remove ang fix the remuneration of the Board
of Directors and Management of the bridge bank.

Notwithstanding the provisions of the Companies and Allied Matters Act, the
Central Bank of Nigeria Act, the Banks and Other Financial Institutions Act
Or any other law, the bridge bank shall not be subject to any requirement

bridge bank.

The Cenwral Bank of Nigeria, the Corporate Affairs Commission, the
Securities and Exchange Commission, the Nigerian Stock Exchange ang any
other Regulatory/Supcrvisory Authorities may. at the request of the
Corporation, grant forbearance, eXemptons and waivers 1o the bridge bank
in respect of irs operanons. -
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{3) The vperation of a bridge pank shall unless exended as provide herein,
ermninate at the end of two {2) vears from he date it was issued licenee and
the Corporation may in 1is discretion extend the period of operation of &
bridge bank tor maximum of three additional one year periods.

{6 The status of a bridge bank shall terminate upon the earliest of:

() the mereger or consolidation of the bridge bank with an-insured
{nstitution that is not a bridge bank; or

{5) the sale of a majority of the equity of the bridge hank to any
persons, other than the Corporation and another bridge bank: or

() the assumption of all or substantialiv all deposits and other liabiiitics
or the acquisition of all or substantially all of the assets of the bridge
bank by an insured institution that is not a bridge bank, or

() the expliration of the period provided in subsection (5) of this Section
or the earlier dissolution of the bridge bank by the Corporation at
any tme.

(N The Corperation shall be appointed liquidator of a bridge bank whose status
has been werminated.

(&) Following the merger or consolidation or sale of the equity or assumption of
the deposits or acquisition oi the assets of the bridge bank as provided in
cubsection (6) of this Section, the resuling entiry shall for all purposes he an
insured instiwtion (o, Julins Olufemi Fakeve — Bolwwaduro/lfedayo/tii
Federal Constitiency).

Ouestion that Clause 48 stands part of the Bill — Agreed to.
PART IX — LIQUIDATION OF FAILED INSURED INSTITUTIONS

Clause 49: Power of the Corporation to Act as Liquidator.

(1) Whenever the licence of an insured institution is revoked by ihe Central
Rank of Nigerla, the Corporation shall by notice published in the Gazetie
appoint iself as the Liquidator of such failed institution with DOWETS
specified under this Bill and in addition to and not in derogation of ¢
powers conferred and the duties imposed by this Bill on the Corporation as
Liquidator, Conservator or Supervisor, the Corporation to the extent not
inconsistent with such powers and duties shall have any other POwer
conferred and any duty [which is related to the exercise of such power}
imposed on a Liquidaror under the Companies and Allied Marters Act
provided that in the case of :

(@) - such power being exercised subject o the sanction of the Court, OF
commitree of inspection or any other authority ., the Corporation shall
nave power 10 eXercise such power absolutely without the sanction
of the court, or comminee of inspection or any other authority.:

{2 any conflict berween  the POWETS conferred on the Corporation as
Liguidator in this Bill and the powers conferred on a [Liguidator in
the Companies and Allied Matters Act , the pOwers conferred on the
Corporation as Liquidator in this Bill. shall prevail.

s,




2,832 Thursday. 3 May, 2018 N 106

{2) \'()L\vhhs{anding the fact that the license of an insured lustitution has nor
been revoked, the Corporation in agreement with CBN [ may by notee
published in the Gazere appoint iselt Liquidator of an mnsured institwtion

whenever the Corporaiion determines that 1 or more of the following
grounds exist with respect to thay nsured institurion:

{e1) insolvcncy in that the assers of the institution are less than the
institution's obiigations 1o s deposiiors and other creditors:

2] an unsafe and unsound condiion 1o transact business including
substantial insufticient capital or vtherwise:

(c) the likelihood rthat the institution will not oe able 10 meet the

demands of its depositors or pay irs obligations in the normal course
of business:

(d) the institution has actually suspended payment to 1is depositors:
(¢)  termination of the insured status of the mstittion:;
(H the institution has close irs doors or any of iis branches 1o the public

Or hias ceased 1o operate, without adequate provision being made for
payment of its depositors:

(g) the insured institution or it directors or officers have been found 1o
conceal information or conceal records or  render false ar
inaccurate returns to the Corporation;

(h) insured institution has heen found 10 have violated banking laws or
reguiations relaring 1o money laundering or whose effect is likely to
result in its insolvency. ‘

(4 Where the Corporation has appointed or is abeur 1o appoint itself liquidator
pursuant to the provisions of this section, any court order that has the effeer
of restraining the Corporation from appointing itself liquidator or having
appointed itself, from so actng or declaring such appointment unlawful,
tlegai, nuil or void or rendering such appointment ineffective: shall be nuii,
void and of no effect provided that the court may award special damages
limited 1o the amount of actual foss suffered where the court holds that the
self-appointment of the Corporation as the Liquidator was done in bad faith.

(5) The Corporation shall:

(a) have power 1o preseribe and publish In the Official Gazette of ihe
Federal Republic of Nigeria, the Regulations, Guidelines and Rules
as the Corporation determines o be appropriaic 1 govern the
Winding up, Liguidation, and Dissolution of insured mstitutions and

(b) the provisions of Pary XV Winding Up of Companics under 1he
-ompanies and Allied Matters Act 1990 or any amendment therer
and the Companies Winding up Rules made pursuant thereto shall
not apply 1w the winding up of insureqd ‘nstitutions by ithe
Corporatien: and
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(6)

{c)

have and exercise all the powers, benetits and authority conterred
on a Liguidator or any company in liquidation and shall have power
1o apply to the court for any reliel or order which a Liguidator or
any company in Liguidation may obtain under the said Part XV of
Companies and Allied Matters Act, 1990 and such application shall
be made with such modifications as to form and content as are
stipulated under this Bill or the Regulations, Guidelines or Rules
issued pursuant thereto.

The Corporation as Liquidator of an insured institution shall have power 1o

(@
(b

()

(&)

wind up and liquidate the insured institution in an orderly manner

bring or defend any action or other legal proceedings in the name of
such insured Institution with the addition of the phrase
“in-Liquidation” after the name of such insured institution or in the
name of the Corporation disclosing thereto on the face of the
process that it is the liquidator of the insured instinrrion (official

1ame);

carry on the business of such nsured institution so far as may be
necessary for its beneficial winding up; :

sell the property of the insured instimation of whatever nature by
public auction or private contract with power to transfer the whole
thereof to any person or to sell saine in parcels;

enter into any agreement for the purchase of all or some of the
assets and the assumption of all or some of the liabilities of the

insured institution;

exercise any of the powers and authorities conferred on the

Corporation and perform any of the obligations to be performed,

under this Bill;

make such other dispositions of any maiter concerning such
institution as the gorporation determines is in the best interest of the
institution the depositors of such institution and the Corporation;

by operation of law succeed f0 all. rights, titles, powers and
privileges of the insured instmtion, and of any shareholder.
deposiior, officer, account nolder or director of such institution with

-respect 1o the institation and the assets of the institution but shall not

be held personally liable for the debts or liabilities of such
institution;

compromise debts and labilities capable of resulting in debts, all
claims, present cr fumre, certain or contingent and in particular
gram concession, Interest waiver 10 a dedtor of a failing or failed
insured institution on such werms as may be agreed, and take any
security for the discharge of any such call, debt, liability or ciaims
and give a complete discharge in respect thereof.

«
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) take over, tanage and dispose of the. assers of and operate the
insured  institution  with all the powers of the members - or
sharcholders. the directors and the officers of the mstitution and
conduct all business of the nsiitution; collect all obligations and
money due the Institution, perform all funcrions of the institution in
the name of the instirution which is consistent with rhe appointmen:
as Liguidator; '

(k) with the consent of the CBN to organize a new insured institution to
take over such assers or such liabilities as the Corporarion may
determine to be appropriate or merge the insured Institurion with
another insured institarion or transfer any asset or liabilities of the
institution in default without any approval, 4ssignment or consent

with respect to such fransfer;

0 pay all valid obligations of the insured institution in accordance with
the provisions of this Bill and any guidelines and DICSCriptions issued
by the Corporation regulating procedures for filing, settling,
determinaiion, disallowance, proot, priority, and payment of claims

induding administrasive review:

{711} 4Gt a5 Or appoint any person as Receiver for a Company that is
indebied 16 the insured nstiteiion or the Guarantor of such debior
with respect 1o loans, advances or other credit facility granted by the
insured institution whether or not the aesers of the debtor or thar of
the Guarantor have been charged, motigaged or pledged as security
tor such credit facility and the Receiver shall have all the powers of

a Recelver as stipulated in the Companies and Allied mariers Act;

{1 ofier for sale 1o Asser Management firm or any other persons the
loans and other risk asseis of a failed insured Institution and may
acceptany bond or oiher nstrumenss as censideration for the sale of
a1y SUCH assers:

publish in the media the pames of the debiors of 2 failed insured
instirution 2s disclosed g the records of the insured instittion, and
no liability shall attach o the Corporation or the media firm as a
result of such publication:

o
-0y
—

by order published in the official gazette direct that afl or any part
of the property of whatever title or description belonging to the
falled insured instinztion or purchased with funds belonging 16 the
failed insured instiution or held by trustees on it behaif or held in
the name of any other person instead of the failed nsured institution
shall vest in the Corporation as Liquidator in its officiaj name and
thereupon, the Property o which the order relates shall vest
accordingly and shall be registered under the refevan: titles deeds
registration cnactment in fovour of the Corporation as Liguidator
and the Corporarion as liquidator may bring or defend in g gfficial
hame any action or other legal proceedings which relates to that
property for the purpose of effectuaily winding up the fajled msured
instirution and recovering the property but shall nor suffer any
personal lability by virwe thereof of such order.

(7) The Corporation as Liguidator may. where it has reasonable Cause ic
believe thar - -
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()

(if)

{iif)

)

(b)

(a)

)

{c)

(d)

(@)

4 debior or Guarantor of a debtor Is the bonatide owner of
any moveable or immoeveable Property. by notice served on
the Inspector General of Pollce. take interim.  custody of
such property with the assistance of law enforcement
agencies:

s debtor or Guaranior ol a debtor has depositsor other
funds in any account with any other sured nstition, by
Notice served on the Institution, require the institunion 1o
freeze the account, stop further transactions on e account
and furnish the Cerporation with any informaiion on the
account as may be directed by the Corporation.

the Corporation shall within seven days of taking custody
of such property or within 3 days of issuing the notice
freczing the account, apply to the court by way of motion
ex-parte for an order granting possession of the property 4o
the Corporation or freezing the account and the Court shall
issue the required order except it derermines that the
application is made in bad faith:

the Corporation shall serve a certified true copy of the
order where granted on the debtor or Guarantor and where
applicable, the nsured institution within 7 days of the date
of the order and commence debt recovery proceedings
against such debtor [if none is already pending} within 21
days of the service of the order failing which the order shall
lapse;

the court may on the application of the Corporation make an
order.for the disposal of the property and payment of the
proceeds to the Corporation or payment of the proceeds of
the account into the failed Insured institution's liquidation
account secured by a guaranice given by the Corporation
while the debt recovery case is still pending in the interest
of depositors of the insured institution and on the merits of
the application;

where any director or officer of any insured institution fails
to comply with any Notice for freezing of account the
Corporation may recommend to the Central Bank of Nigeria
the suspension or removal from office of such director or
officer and such director or officer shall be personally
liable to payment of penalty not exceeding ten thousand

‘Najra for every day during which he failed to comply and

the insured institution shall be liable to payment of penalty
of 4 [four] times the amount, in the accourit or withdrawa
from the account as a result of failure 0 comply with the
Notice, whichever is higher;

where a debtor has defaulted in making payment of any
sums adjudged against him within one month of the date of
the judgment whether or not an appeal had been filed against
the judgment or an order for siay of execution granted in
respect of such judgment, the Corporation may apply 1o the
Court 1o issue a receiving order against such debtor and it
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shall not he flecessary tor the debror 1o commir an act of
bankrupicy or for the Corporation 1o file & bankrupicy
petition or for any of the conditions precedent for the grant
of a receiving order specified under the Bankruprey Act 10
be satisfied before the court shall grant the receiving order
against the debtor and where & receiving order is made
against a debtor under this Biil the court may adjudge the
debtor bankrupt;

(b} the court may on the appiication of the Corporation appoint
the official receiver or authorize the Corporation 1o assume
the office of trustee of the property of the debtor and the
Corporation shall have aj] the powers of a trustee under the
Bankrupicy Act; '

(c) any debtor adjudged bankrupt under this Bill shall be
deemed to have been adjudged bankrupt under the
Bankruptcy Act which shall have effect as modified under
this Bill and the trustee appointed herein shal} have power
to seek the directive of the court in respecr of anything or
act to be done under the Bankruptey Act;

where a judgment debior 1s unwilling 1o pay its debt owed to a
failed insured institurion anc has filed applicarion for stay of
execution pending appeal the Court shall net grant an order to stay
execution of'the judgment . pending the appeal except the Judgment
debtor pays into court the judgment sum.

Where the Corporation has commenced Liquidation of an insyred
Instifution any garnishec order Nisi or Absolute or attachment,
Sequestration, distress or executon put in force against the bank
account or estate or effects of such insured instication or the
Corporation in respect of any judgment debt or other liahilities
owed by such insured institution or any other judgment debtor shall
be void, null and of no effect whatsoever

Where an insured institution is being wound up by the Corporation,
o action, suit or broceedings shall be proceeded with or
commenced against such insured institution or the Corporation

exeept with the leave of Cour? given on such terms as the Court may
impose.

A creditor who had issued execution 4gainst any goods or land of
the insured institution or attached any debt due 1o the institution shall
not be entitled to retain the benefit of the eXecution or atrachment
against the Corporation unless he had completed the execution or
attachment before the Commencement of liquidation of such insured
institution,

For the purpose of this section an execution against the g£oods shall
be taken to. be completed by seizure angd sale and an artachment of
debt shall be deemed to be completed by receipt of payment by the
Judgmf:nt creditor and an execurion against land shall be deemed to

“be completed by seizure and in cage of an equitable interest . by the

appointment of a Receiver while commencement of liquidation shall
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be from the date of revocation of the operating licence of the insured
nstitution or publication of self -appointment in the garete.

A purchaser in gopd faith under a sale by the court in the course of
execution being levied on any property of the insured institution
before the commencement of liquidation shall acquire good title

against the Corporation.

Where any goods of an insured institution are taken in execution and

before the sale thereof or the completion of the execution by receipt
or recovery of the full amount of levy, notice is served on the
sheriff of court by the Corporation that the Corporation has
become the liquidator of the insured mstitution, -ihe sheriff shall
deliver the goods and any money -seized or received in part
satisfaction of the execution to the Corporation provided the
Corperation satisfies the charge for costs of execution. .

When acting as Deposit Guaranior, conservator or liquidator of an
insured institution under this Bill the Corporation shall have power
to act independently in the interest of the depositors, other creditors
and the shareholders of such insured instimtion without undue
influence from any Organ, Office, Ministry, Department or Agency
of Government ’

Where the E]orporation has taken over management of the affairs of
any insured institution as Conservator or Liguidator of such
institution, any Declaration, Injunction or Order of court issped
against the Corporation or any of its officers that has the effect of
restraining, prohibiting or preventing the Corporation from acting,
performing or carrying out its statutory obligations and functions as
Conservator or liquidator of such insured institution shail be void,
provided that an order as to damages may be issued where the court
makes a finding of mala fide against the Corporation.

The Corporation shall have power to avoid the transfer of an
interest in any property or asset of an insured institution  that was
fraudulently transferred by such insured instimtion within five vears
of the commencement of the liquidation of that insured institution
and shall have power to irace and recover from subsequent
transferees provided that such transferees are not purchasers in good
faith ‘ ' '

The Corporation shall have power to enforce any COntract agreement
or deed entered into by the insured institution facing liguidation
with any person notwithstanding that such contiact, agreement or
deed provides for termination in the event of insolvency or

liquidation of such insured mstitution.
No person without the consent of the Corporation shal] —

(a) exercise the right or have power to terminate any 'c'om_rag;t_,'
agreement or deed or declare a defaulr in any such contract,
agreement or deed to which the insured instifution is a party

nor -
-&R
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() . obtain possession of or exercise control over any assel or

property of such insured institution nor

() affect any contractual rights of the insured institution within
90 days of the commencement of liquidation of such insured
institution

The Corporation shall have power 10 in the course of recovering the
debt owed to any failed insured institution by any debtor enforte
liability for repayment of that debt on any assets or property of any
incorporated company which is found to have been acquired,
formed, incorporated or reg15tered by the debtor or the debtor's
agent, principal, privy, associate, director or sharcholder after
incurring the debt whether or not for the purpose of avoiding
repayment of the debt.

The Corporation shall have power to repudiate contracts, agreements
or deeds to which the insured institution is a party which the
Corporation determines to be burdensome and that repudiation of
such confracts, agreements or deeds, would promote the orderly
administration of the insured institutions affairs, provided that any
person aggricved by the exercise of such power shall have the right
to file action in court for special darages limited to actual loss
suffered as a result of such repudiadon from the daie of
commencement of liquidation to the date of repudiation of such
contract, deed or agreement, against the Corporation as liquidator
thereof.

The Corporation shall not have power to avoid legally enforceable
security interests created over the property and assets of a debror to
the insured institution or the institution. including legal mortgages
and other charges except the Corporation determines that such
interests were created —

{a) in contemplatiori of insolvency of the debtor or the insured
instifution; or .

(b} with intent to hinder or defrand the insured mstimtion o its
depositors, other creditors or shareholders.

No agreement which diminishes the Corporation’s interest in any
asset of an insured institution shall be valid in law unless it is in

- writing, was executed conternporaneously by the insured institution

and the counter party, was approved by the Board of Directors of
the Insured institution and has been continuously a record of the

" insured insiitution.

The Corporation and the insured institptioﬁ'shall be exempt from
federal, state and local Government ases, raies, and levies except
real property taxes.

The Corporation shall not be liable to payment of penaliies, interest
or fines imposed by any court, authority, government department,

agency , office , contract or agreement except special damages
awarded by a court of law as provided herein.



No. 100 - Thursday, 3 May, 2018 2.839

P

L

9)

(10)

(1D

o~
f

Yooma
[
R

(i) The Corporation shall conclude winding up of an insuréd instinstion

- which it is liquidating within 7 years of its appointment and may

Issuc guidelines governing procedures for terminating liquidation
activiries.

(ify = The Corporation may establish a subsidiary that will take custody of
the residue of assets, 'if any, of failed insured Institutions whose
liquidation has been terminated pursuant to this Bill.

The Corporation as Liquidator shall not be under any duty to make any
returns to the Corperate Affairs Commission as provided by the Companies
and Allied Matters Act but may provide ‘such information as may be
requested by the Commission if it determines it is expedient to do so in the
mterest of depositors of the insured Imstitution,

The failure resolution mechanism to be adopted by the Corporation to
address the problems of a failing or failed insured instirution shall be any or
a combination of any of the options listed hereunder without prejudice to any
other options that the Corporation may adopt pursuant io any other law
enabling it ‘on that behaif and the Corporation may he guided by the
following factors amongst some other factors which the Corporaiion may
determine from time to time when considering a failure ressiution
mechanism: '

{e1) minimization of financial and economic cosis as well as conragion
risks:

)] ensure a minimum level of protection o depositors. in particular the
small uninformed and less sophisticated depositors forphans and
widows);

{3} no bail out of shareholders:

{dd} _the size of the bank extent of the distress, policy of Government and
whether the problem is systemic or localized: and

e} implemeniation in a timely and fransparen: manner.,

r . £ B3

Where there is any inconsistency between the piovisions of the Companics
and Allied Matters Act, 1990 or any amendment tereto and the provisions
of this Act or any amendment thercto or the Regulations made rhere iinder,
the provisions of this Act or the Regulations made there under shall prevail
and the provisions of the Companies and Allied Marters Act 1990 or any
amendment thereto shall be null and void to the extent of such mconsistency

Where an insured instirution suspends payment or is unable o meet its
obligation te its depositors or is under liquidation by the Corporation, all the
property, undertaking and assets of the insured mstitution (including those
pledged or mortgaged o third parties but which have not yer been realised
by the secured creditors), shall be available 1o meet all the deposit liabilities
of the insured institution and such deposit liabiliries shall have Driority over

all other liabilities of the insured institution.
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(14)

" Ay disposition by any secared creditor, judgment creditor or person, &part

from the Corporation acting as Liquidator thereof, of any property. whether
or not pledged or mortgaged of an insured institution under lquidation by
the Corporation , shall be null, void and of no effect,

Stay of Pendmg Suits.

(15)

R

(16)

Where the Corporation has commenced liquidation of an insured institution,

or has assumed control of any insured instinution as conservator, and applies
to the court for stay of any suit, application, proceedings, gxecution,

attachment, or action pending or instituted in any court by or against such

insured institution or the Corporation the Court shall, whether or not leave
had earlier been granted torconumence or proceed with such action or matter
pursuant to thlS Bill or any other law, grant such stay as to all parties:

Judgment Debt.

{a) where an insured institution is in Liquidation any judgment sum

& obtained against the insured institution by a judgment creditor that

has not been satisfied prior to commencement of liquidation or that

is obtained after commencement of Liguidation shall not be

enforceable against the estaie of the insured institution facing
liquidation or the Corporation;

& every judgment debt against an insured institution under liquidation
or the Corporation as Liguidator of an insured institution which 18
not subject to an appeal shall be filed with the Liquidator as an-
unsecured creditor claim which shall be admitted to prool in
accordance with the rules and regulations governing administration
of claims payment issued by the Corporation;

(©) where a depositor of an insured institution is also a judgment
creditor in respect of that deposit, such depositor shall elect 1o flie
his claim either asa depositer or as a creditor bui where he submits
a certified frue copy of the judgment evidencing the judgment debr,
he shall be deemed to have clected to file his claim as a judgment

- debtor and not a depositor; '

(d) the interest applicable on any judgment debt agamst an insured
institution under liquidation as stated in the judgment which s filed
as proof of claim with the Corporation as Liqaidator of such
instinition shail cease to be applicable from the date the Corporation
commenced liguidation of such insured institution.

Except as provided in this Biil, no Court may take any action to restrain or
affect the exercise of powers or functions. of the Corporation as 2
conservator or liquidator (Hon. Julius Olufemi Fakeye —
Boluwaduro/Ifedayo/lla Federai Lansfziuency} S

Ouestion that Clause 49 stands part of the Bill — Agreed [o,

Clause 50:

Actlon Foliowing a Failure.

(1)

It shall be the duty of the Corperation to cause notice o be given by
~ advertisement in such national Tiewspapers or other news media requiring all
depositors of the insured instimtion facing liguidation to forward their claims
to the Corporation. '
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The Corporation acting as liguidator of the failed stitution shall have power
w0 —

{a) calize the assets of the tailed insured insition:

(D) enforee the individual liability of the sharcholders and direciors
thereof: and

() wind up the affairs of such failed institution as herein otherwise
provided.

"The Corporartion acting as liquidator shall:

(a) pay to the Corporation such portion of the amount realized from
such liquidation as it shall be entitled 1o receive on account of s
subrogation to the claims of depositors and shall pay 10 depositors
and other credirors the net amount available for distribution o them:

{H) may pay dividends on proved claims at any time afer the expliration
of the period of advertisement made pursuant to subsection (1) of
this section and no lability shall attach o the Corporation itself by
reason of any such pavmen: or for failure 1o pay dividend to a
claimant whose claim is not proved.

Payment of Insured Deposit Pending Action in Court.

(4

(6)

R

Where the operaring licence of an insured institution is revoked or where the
insured Institution has suspended payment or is otherwise unable 10 meet its
obligation 10 deposiors, the Corporation shall have power to pay Insured
deposit to depositors from the Deposit Insurance Fund (DIF) or the Special
insured institurions fund (SIIF) in accordance with Section 21 of this Bill.

No pending action. suir. proceedings | application or order of court shall
prevent or restrain the payment by the Corporation of the insured deposits
10 depositors ol an insured instittdon or acting as conservator or liquidator
pursuant to the provisions of this Bill.

The right of Subrogation conferred on the Corporation under Sections 21
(2) and 41 {3) {a) of the Act shall be cxercisable against the insured
institution notwithsianding the restoration of the insured institutions operating
licence. or upon its returning 1o solvency and such insured institution shall
be Tiable to refund 1o the Corporation the amount of insured deposits of the
nstiwtion paid by the Corporaiion 1o the depositors prior 10 the restoration
of the Insured institution’s operating licence when it suspended payment or
was otherwise unable to meet i1s oblieation 1o its depositors as a resuit of
insolvency.

Any person aggrieved by the pavment of insured deposit te depositors of an
imsured institution pursuant o Section 21 of this Bill shall claim remedy in
damages only which shall be limited to the amount of insured deposit paid
(Hon.  Julius  Olufemi  Fakeve — Boliwaduro/lfedavo/lia  Federal
Conustituency).

Question that Clause S0 stands part of the Bill — Agreed to.
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Clause 51: Power to Appoint Agents.
{(H The Corporation may when acting as Liguidator of a failed insured

institution appoint an agent or agents (o assist it in the performance of s
dutics, and all fees, compensation and expenses of liquidation and
administration thereof shall be fixed and paid by the Corporaton from the
realized assets of the failed institution.

Right of disposal of Lien.

2) The Corporation shall have a right of tien over any collateral or security
its custody whether or not pledged as sccurity for a loan by a debtor
customer of a failed insured instituiion who has repaid the loan facility but
is also indebted to another failed insured institution being liquidated by the
Corporation

{3) The Corporation shall have the right to dispose of such collateral or security
and apply the proceeds of the sale for the repayment of such other loan
facility owed the other failed insured institution where the debror fails w
repay such other loan facility after having been ser red a letier of demand
o repay the facility within a period of not less than 21 days by the
Corporation.

(4) Where the Court determines that such disposal was in error or done 1 bad
faith it may make an order as o damages limited to the value obrained {rom
the sale of such collateral but shall not have jurisdiction 1o make an order
voiding, reversing, preventing, restraining or prohibiting the disposal of such
collateral or security and any such order if made shall be null and void and
of no effect (Hon. Julius Olufeni Fakeve — Boliwaduro/lfedayo/lla Federal
Consttiency).

Ouestion that Clause 51 stands part of the Bill — Agreed to.

Clause 52: Closure of Failed Insured Institutions.

For the purpose of this Bill, and without prejudice to Section 462 of CAMA
requiring statutory declaration of insolvency by a company under voluntary
winding-up, an insured institurion shall be deemed to have been closed on account
of inability to meet the demands of its depositors in any case in which 1t has been
closed for the purpose of liquidation withour adequate provision being made to the
satisfaction of the Corporation for payment of its depositors (Hon. Judlits Olufermi
Fakeye — Boluwaduro/[fedayo/lla Federal Constituency).

Question thar Clause 52 stands part of the Bill — Agreed fo.

Clause 53: Challenging the Liguidation of an Insured Institution.

' Except as provided in this Bill, where the Corporation has pursuant to the provision
of this Bill, assumed responsibility as Liquidator of any Insured Institution, any
court order whose effect is to restrain the Corporation from acting as Liquidaror
including restoration of the operating license of such insured institution after it has
been revoked by the Central Bank of Nigeria shall be null, void and of no effect.
Provided however that any order as to damages on the grounds that the revocation
of the operating license of such insured instiution or the  Corporaton’s
self-appointment as liquidator was in bad faith shall not be null, void and of no

effect (Hon. Julius Olufemi Fakeye — Boluwaduro/lfedayo/lla Federal
Constituency).

_Quesrion that Clause 53 stands part of the Bill — Agreed to.
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Clause 54: Lmntdtion Law Not Apphcahle
(1 ‘The provisions of the Limitation Law of a State or the Limitation Act of the
Federal Caplial Terfitory shall not apply to any deht owed 10 a failing or a

failed insured institution or to any civil action agdinst any person in respect
of a failed bank.

Liability of Directors, Shareholders and Officers.
(2) (a) A director, majority sharcholder, officer, employee, agent, atorney,
: accountant or auditor, appraiser or any other party engaged by or
providing services to an insured institution that fails shall be held
personally liable'in monetary damages where his or her actions
caused or contributed 1o the failure of such institution in  civil
action by, on behalf of, or at the request or direction of the
Corporation, acting as Liquidator, conservator, supervisor or insurer
and which action is prosecuted wholly or partially for the benefit of
the Corporation and insured depositors.

{2)] The lability of directors of an insured instirution that fails for the
grant of unauthorized credit facilities in violation of the provisions
of any law or regulation shall be unlimited and personal.

{c) In any proceedings related to any claim against a dlrector majority
shareholder, officer, employee, agent, attorney, accountant or
auditor, appraiser or other party engaged by or providing services
to an insured instituticn that fails, recoverable damages determined
to result from the improvident or otherwise improper use or
investment of any insured institutions assets shail include principal
losses and appropriate interest, proﬁt or dividend. '

{d) This section applies 10 a director, majority shareholder, officer,
employee, agent, attorney, accountant or auditor, appraiser or any
other party engaged by or providing services 1o an insured
institution that fails prior to its being declared failing or failed
institution (Hon. Julius Olufemi Fakeye — Boluwaa’m oflfedayo/lia
Federal Constituency).

Question that Clause 54 stands part of the Bill — Agreed to.
PART X — CRIMINAL PROSECUTION AND OFFENCES

Clanse 55: Offences and Penalties.
{H Any person who being a Director, an officer or staff of an insured institution
who —

{a) fails to take all reasonable care to secure compliance with the
provisions of this Bill or any regulations, guidelines, circulars,
directives or rules made pursuant to the provisions of this Bill;

(&) fails to take all reasonable care o secure the authenticity of any
statement submutted pursuan: to the provisions of this Bill or any
Regulations made pursuant thereio;

{c) whilst he 1s in default in payment of any outstanding obligation due
1o any insured institution, fails or declines receipt of or neglects
or refuses to refund within 24 hours of the receipt of payment of,
any dividend declared. in respect of any insured institudon;
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(2)

(4)

{«) takes any foan, advance, overdratt or credit facility ol a couunerelal
nature from te insured institution directy or iwrough auy finm or
registered COMmpAny:

3] allows any loan , advance. overdrafl or credit facility taken by bim
in any insured institwtion - be classitied:

shall he guilty of an offence and liable upon conviction 1w
imprisonment of not less than five years or 4 {ine of not less than

85.000.000 (five million Naira) onty or to both such fine and
imprisonment and —

{7) in the case of (¢) above shall forteit any dividend payment
recelved,

(i) in the case of (d) or {¢) above, all the assets of  the
Direcior or his company in ihe Federation shall be available

to liquidate such facilities which shall have priority over
any other liabilities of the Director or his company
including that of secured creditor and judgment debtors.

Any insured institution that reimburses or pays for a staff | officer or
director directly or indirectly & fine imposed under this Bill shall be guilty
of an offence and be punishable on conviction by a fine of not more than

M30.000.000.00 (fifty million Naira) and also forfeit the amount repaid or

reimbursed o the satt.

A Legal Praciitioner employed by the Corporation shall have power 1
instimre and undertake criminal proceedings  against Directors, officers
majority sharcholders and customers of msured institutons before any court
of law in Nigeria other than a court martial and to discontinue at any stage
before judgment is delivered any such criminal proceeding. relating 10.
touching upon or concerning:

{1 violations of the provisions specitied in this Bill.

)] violations of the provisions specified in the Banks and Other
Financial Institutions Act, the Failed Banks (Recovery of Debts) and
Financial Malpractices in Banks Act, the Companies and Allied
Matters Act, the Foreign Exchange Act, the Money Laundering Act.
the Criminal Code Act and the Penal Code Act;

(c) violations of provisicns relating to. touching upon or concerning the
business, operations or transactions of insured institutions under any
enactment. I

The Court may upon a civil suit filed by the Corporation as liquidator or
conservator hold personally lable for gross negligence or conduct that
demonstrates breach of duty of care any officer. director. majority
shareholder, agent, employee, custommer, auditer, or legal practitioner of'an
insured institution and award compensatory and punitive damages thereto
determined to have resulted from the improvident or otherwise improper use
, application or invesunent of the insured institution's assets. including
principal losses and appropriate interest
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(3)

(6

Ay Dircctor or ofticer of the insured instiiuton who granis, aloss o ooe
oranted or v wiy wey invelved In the granting of a loan, a guaranice or
credit faciliny -

(i) without seeurily as required by the insured institution s reeulations
or policy: or

L) in contravention of the nsured Instidon’s repulations er pelicy or
this Bill or any other law or regulation shall be :
and be lable on conviction w the tepaymeni of
guaranie

guttiy ot an oftence
he unsecured foan.

¢ or fucility including inerest and o 2 vears unprisonment
without the option of fine.

All principal ofticers of a licensed bank or othier deposit taking financial
instirution who contravens this Section shall be guilty of an offence and be
liable to 3 vears imprisonment or a fine of not more than NS miilion or o
both such fine and imprisomment.

Without prejudice to criminal prosecution as provided o this Section. any
person found euilty of violating the provision of any law referred to in this
section shall in addition w imprisonment Upor conviction by —

{ct) liable to forteiure of all asscts derived from comuussion of the
offence; and

() subjeet 1o penalty assessed as the loss  sutfered by the Insured
institution as a result of the comimission of such offence or which 1s
related directly to the amount involved in the offence commitied.

The Corporation shall have power 1o investigate In collaboration with the
Nigeria Police Force or other law enforcement agencies  any person
suspected of being involved in the commission of banking malpractices or
banking offences which has caused or is capable of causing the failure ot any
insured institation.

Civil Penalty Damages.

9

{a) A director or officer or majority sharcholder or cmployee or
customer or service provider or agent or Legal practiioner or
accountant or external auditor or consultant of. or any other party
employed by or providing services o an msured institution may be
held personally liable for monetary damages in any civil action
instituted, on behalf of | at the request or direction o, or taken over
, or by the Corporation acting as Liquidator or conservator of such
insured instituzion for mismanagement or poor management of such
insured institution or its assets or for breach of rust. negligence.
gross negligence or similar conduct that demonstrates breach of or
disregard of duty of care or other tortuous conduct as well as under
any statute whether or not resulting in the faijure of such insured
institution.

(b In any proceeding related t any claim for monetary damages against
an insured instituzion's director, officer. employee. majority
shareholder, customer, service provider, agemt .Legal Pracutioner.
accouniant. cxternal auditor, consultant, or any other party
employed by or providing services 10 ai insured  insutttion,
recoverable damages determined to result from the mismanagement
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or poor management of such insured instituiion or 1ts assets or the
improvident or otherwise improper use or invesunent of an insured
institutions essets shall include principal losses and appropriate
inmerest (Hon. Julius Olufemi Fakeye — Boluwadwo/[fedaw/]la
Federal Constituency}.

Question thar Clause 55 stands part of the Bill — Agreed to.

Clanse 56: Power to Compound Offences.

{1 Without prejudice to section 174 of the Constitution of the Federal Republic
of Nigeria, the Corporation may compound any offence punishable under
this Bill by accepting an amount not exceeding two thirds of such maximum
fines provided for the offence by this Bill.

(2) All monies received by the Corporation under the provisions of subsection
(1) of this section shall be paid into the conselidated Revenue Fund of the
Federation.

3 All offences under this Bill shall be tried by a Court of competent
jurisdiction (Hon. Julius Olufemi Fakeye — Boluwaduro/Ifedayo/Ila Federal
Constituency).

Question thar Clause 56 stands part of the Bill — Agreed fo.

Clause 57: Right to Appear in Court.

(1) Subject to the provisien of Section 174 of the Constltutzon of the Federal
Republic of Nigeria (which relates to the power of the Attorney-General of
the Federation to institute, continue or discontinue criminal proceedings
-against any person in any court of Law), any Legal Practitioner in the
employment of the Corporation may with the consent of the Managing
Director, prosecute or defend criminal or civil or other proceedings in
respect of matters relating to the activities, business or operations of the
Corporation or any msured institution under this Bill in the course of
carrying out the objects and objectives of this Bill.

{2 . Nowwithstanding the provisions of any enactment to the contrary, a person
employed in the Corporation who is a legal practitioner shall, while so
employed be éntitded to appear in court as a legal practitioner for the
purpose and in the course of carrying out the objects and objectives of this
Bill without prejudice to the power of the Corporation to engage private
legal practinoners in any proceedings (Heon. Julius Olufemi Fakeye —
Boluwadure/Ifedayo/lia Federal Constituency).

Question that Clause 57 stands parr of the Bill — Agreed to.

PART XI — ANNUAL ACCOUNTS

Clause 58: Accounts and Audit.

H ‘The Managing Director shall submit to the Board for approval not later than
- 30th September of each year an estimate of its expendimre and income
during the succeeding year.

(2) The Corporation shali keep proper accounts in respect of each financial year,
and proper records in relation 1o those accounts and shall cause the accounts
to be audited within 6 months after the end of the financial year.

'
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(3) For the purpose of subsection (1) of this section the financial vear of the
Corporation shall be from Ist January 1o 31st December of every vear or
such other period as may be determined by the Board.

{4) The accounts of the Corporation shall be audited by auditors appointed from
time to tume on such terms as may be determined by the Board, subject o the
provision of Section 85 of the Constitution of the Federal Republic of
Nigeria (ffon. Julius Olufemi Fakeve — Bolwwaduro/Ifedayo/Ha Federal
Constituency).

Question that Clause 58 stands part of the Bill — Agreed to.

Clause 59:

Annual Report.

The Management of the Coerporation shall prepare and submit to the Board, nort later
than three months afier the end of each financial year, a report which shall be in such
form as the board may direct and shall relate to the activities of the corporation
during the imimediately preceding financial vear and thereafter a copy each shall be

‘submitted to the Governor of the Central Bank of Nigeria, the Auditor. General of the

Federation and the Mimister of Finance (Hon. Julins Olufemni Fakeye —
Boluwaduro/Ifedavo/lla Federal Constituency).

" Question that Clause 59 stands part of the Bill — Agreed to. - ‘

Clause 60:

PART X1 — GENERAL

Advertisement.
An'insured insdtution may adveriise its insured status without prior approval from
the Corporation (Fon. Julius Olfemi Fakeye — Boluwaduro/lfedayo/lla’ Federal

Constituency).

Question that Clause 60 stands part of the Bill — Agreed 0.

Clause 61:

Exemption from Insurance Act.

The Corporation shall be exempted from provisions of the Insurance Act or any
amendment thereof (Hon. Julius Olufemi Fakeye — Boluwaduro/Ifedayo/lla Federal
Constituency).

Question thar Clause 61 stands part of the Bill — Agreed to.

Clause 62:

Power to Borrow. _

(1) The Corporation shall have power.-to borrow from the Central Bank of
Nigeria such moneys as it may deem fit for the discharge of uis functions
under this Bill. :

(2) . The Central Bank of Nigeria may guarantee in such manner and upon such
terms as it may deem fit the redemption and the repayment of any interest
on any debenture stocks raised by the Corporation (Hon. Julius Olufemni
Fakeye — Boluwaduro/Ifedavo/lla Federal Constituency).

Question that Clause 62 stands part of the Bill — A greed to.

Clause 63:

Relationship with the Central Bank of Nigeria.
(1) The Corporation shall have access to reports of examination conducted by
the Central Bank of Nigeria.
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(2}

)

(6)

The Corporation shall make reports of Iis examination of insured nstitutions
and any other information essential w safe and sound banking practice
available 1o the Central Bank of Nigeria.

The Central Bank of Nigeria shall make avatlable to the Corporation relevant
information on the insured institutions licensed by 1.

The Central Bank of Nigeria shall be required to inform the Corporation on
all the contraventions committed by any insured institution under the
provisions of this Bill.

The Corporation shall co-operate with the Ceniral Bank of Nigeria on
matiers affecting any insured instirution.

The Corporation shzll -have power to enter into a memorandum of
understanding with any relevant agency in the discharge of its mandate.
Such agency shall include bur is not limited to any member of the
international Association of Deposit Insurers (JADY) (Hon. Julius Olufemni
Fakeve — Boluwaduro/lfedayo/lia Federal Constituency).

Question that Clause 63 stands part of the Bill — Agreed to.

Clause 64: External Auditors of all Insured Institutions and Reporting Requirements.

0

2

No duty to which an auditor of an insured institution or a person appointed
pursuant to the provisions of Banks and Other Financial Institutions Act 1991
or any amendment thereof is subject shall be contravened by reason of his
communicating in good faith to the Corporation whether or not in response
10 4 request made by it, any information or epinion on a matter to which this
section applies and which is relevant to safe and sound banking and financial
practice. :

An auditor of an insured institution shall recognize the Corporation's
responsibility for the protection of the interest of depositors and shall bring
to the notice of the Corporation —

(@) any adverse development such as possibility of imminent financial
collapse;
b evidence of an occurrence which has led or is likely to lead to a

material diminishing of the insured institutions net asset:

(¢} evidence that there has been a significant weakness in the accounting
and other records or the imernal control system of the insured
institution;

(ch) evidence that the management of the insured institurion has reported

financial information to the Corporation which is misleading in a
material particular;

{e) . where he believes that a fraud or other misappropriation has been
committed by the directors, management or staft of the insured
institution or has evidence of the intention of directors or senior
management to commit such fraud or misappropriation; or
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o where there hes Been an occurrence which cavses tie cudiior=o o,
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longer have condidence inthe compeence of the dircerors or

S 0o conduct e business of the sisured bank ina

: i sound manner so as o protect the inierest of the
deposiiors such as serng moan irresponsible or reckless manner in -
respect of the attairs of the insured bank.
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f\m' auditor of an insured instimwtien whe acis in contravention of or fails

feliberately or negligentdy 1o comply with any of the provisions of subsection
(2) Fihis section in any respect shdll ba suilty ()I an offence and hable on
conviclon o a maximum fine of 000,000.00 (Hon. Julius Olufemi
F (!/\{’\ e — Buluuad.’ur)/lj’e(/m()/lla F ﬁ(!efm' C()mmm)n(\,)

Question that Cluise 64stands part of the Bill — Agreed to.

-.Ciau'sc 65 Indemnity of the Corporation. :
(1) The Corporaiion or any of Its directors. officers or agents shall not be
subject 10 anv action. claim. suit court proceedings.  or demand by or
Hability 1o any person in respect of anything done or omitted 10 be done in
good faith in pursuance or in execution of or in connection with the
operations business or activities of the Corporation or the exgcution of any
power centerred upon the Corpoeration. such director, officer or aQCNL.

(2) No sult, action or court proceedings  shall be commenced or instituted
against the Corporation hefore the expiration of 2 period of one (1) month
after written notice of intendon 10 commence the suit shall have been served
upon the. Corporation by .the intending plaintift or his agent and the notice
shall clearly and L\nllutl» state the cause of action and the place of abode
for the intending plainiift and the relief which he ¢laims.

. Service of Process.

(3) Every criginating process or other process intended for service on the
Corporation may be served by giving the process to the Board Secretary or
the Director of the Legal Department at the Corporation's Head Office,
Abuja, FCT.

- (4 The Chie fJuL”L ot the I ‘ederal High Court may designate any judge of the
Federal High Court to hear mauers for the recovery ot debis owed to insured
financial instirution under the control and management of the Corporation or
under liquidation and criminal offences related thereto or arising from the
pravisions of this Bill, the Banks and Other Financial Instistions Act, the
Failed Banks (Rcbovcrv of Debt) and Other Financial Malpractices in Banks
Act, or any legislation comaining banking and related offences, to the
exclusion of any other matter for such period as may be determined by the
Chief Judge (Hom. Julius Olhfenn Fakeve — Boluwadir O/Ifeda\/o/lla Federal
Constitiency).

Question that Clause 65 stands part of the Bill — Agreed to.

Clause 66: Regulations.

' (1) The Corporation.may make and publish in the Official Gazette of the Federal -
Republic of Nigeria, Regulations, Guidelines, Directives, bye-laws,
circulars, Rules or Orders to give full effect to the objects and objectives of
this Bili.
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Clause 67:

(23 The power to make regulations. rulés or orders conferred on the Board by
this Bill shall include —

(@) power o make provisions for such incidentals and supplementary
matters as the authority making the instrument considers expedicnt
for the purpose of the instrument; and

(b) power to make different provisions for different circumstances
guiding the operations of the Deposit Insurance Scheme. '

(3) The Corporation may impose a penalty not exceeding 1,000,000 (one
million Naira) on an insured bank or other financial institution or its
directors or officials or recommend to the Governor of the Central Bank of
Nigeria to suspend the licence of the insured bank or financial institution if
the insured bank or {inancial institution fails to comply with any provisions
of this Bill (Hon. Julius Olufemi Fakeye — Boluwaduro/Ifedayo/lla Federal
Constituency).

Question that Clause 66 stands part of the Bill — Agreed to.

Liquidation.

The Corporation shall not be placed in liquidation except pursuant to the provisions
of a law or enactment in that behalf and then in such manner as that law or enactment
may specify (Hon. Julius Olufemi Fakeye — Boluwaduro/lfedayo/lla Federal
Constituency).

Question that Clause 67 stands part of the Bill — Agreed to.

Clause 68:

Repeal of Cap. 301, LFN as Amended. _
(H The Nigeria Deposit Insurance Corporation Act 2006 is hereby repealed.

) Without prejudice to Section 6 of the Interpretation Act, the repeal of the
enactments referred to in - subsection (1) of this Section shall not affect
anything done under or pursuant to those enactments.

(3) The rights, interests, obligations and liabilities of the Corporation existing
before the commencement of this Bill under any contract or instrument, or -
in law or in equity, shall by virtue of this Bill be assigned to and continue to
be vested in the Corporation.

{4) Any such contract or instrument mentiosed in subsection (3) of this Scction
shall be of the same force and effect against or in favour of the Corporation
and shall be enforceable fully and effectively (Hon. Julius Olufemi Fakeye

- Boluwaduro/lfedayo/lla Federal Constituency). :

Question thar Clause 68 stands part of the Bill — Agreed to.

Clause 69:

Interpretation.
In this Bill, unless the context otherwise requires —

(@) - "bank" means any person who is licensed by the Central Bank of Nigeria to
carry on the business of acceptance of deposits (Hon. Julius Olufemi Fakeye
— Boluwaduro/Ifedayo/lla Federal Constituency).

Question that the meaning of the word “bank” be as defined in the interpretation to
this Bill — Agreed to.
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(b “Board” means the Board of Direciors of the Corporation (Hon. Julins
Olnfemi Fakeve — Bolinvaduro/ifedavo/lla Federal Constituencyy.

Question that the meaning of the word “Board” be as+defined in the (nterpretution
to this Bill — Agreed to.

{¢) "bridge bank" means a bank established by the Corporation in accordance
with  Section 39 of this Bill (Hon. Julius Olufemi Fakeve
Boluwaduro/lfedavo/lia Federal Constituency).

Cuestion that the meaning of the words “bridge bank” be as defined in the
interpretation ro this Bill — Agreed to.

{c) "Close Associates” means Partner, Assoclate, Employer. or Emplovee of the
Board Member (fon. Julius- Olufemi Fakeye — Boluwaduro/lfedavo/lla
Federal Constituency). '

Question that the meaning of the words “Closed Associates” be as defined in the
interpretation to this Bill — Agreed fo.

(e) "Corporation” means the Nigcria Deposit Insurance Corporation esiablished
pursuant to scction 1 of this Bill {Hon. Julins Olufemi Fukeve —
Boluwaduro/Ifedavo/lla Federal Constititency).

Question that the meaning of the word “Corporation” be as defined in the
interpretation to this Bill — Agreed to.

%) "Deposit” means monies lodged by depositors with any institutions for safe

keeping or for the purpose of earning interest, premium or dividend.

- Whether or not repayable on demand, upon a given period of notice or upen

a fixed date, or at a time or in circumstances agreed upon by or on behalf of

the depositor making the ledgment and the insured institution recelving it

(Hon. Julius Olufemi Fakeye Boluwaduro/lfedavo/lla  Federal
Constituency).

Question that the meaning of the word “Deposit” be as defined in the interpreiation
to this Bill — Agreed to.

(g) - "Excess Insured Deposit Claims” means deposits over and above the insured
amounts which are payable on realization of the assets of a failed insured
institution (Hon. Julius Olifemi Fakeye — Bolnwaduro/Ifedavo/lia Federal
Constituency).

Question that the meaning of the words “Excess Insured Deposit Claims ™ be as
defined in the interpretation 1o this Bill — Agreed to.

() “Failed insured institution” means an insured institution whose operating
licence has been revoked or which is critically undercapitalized. ie. its
capizal 10 risk weighted assets ratio is above 2 percent but below 5 percent
or that is declared a failed bank by the Corporation or the CBN in
accordance with the criteria stipulated in the Prudential Guidelines issued for
licenced banks (Flon. Julins Olufemi Fakeye — Bolwwadiro/lfedavo/ila
Federal Constituency). o

Question that the meaning of the words “Failed insured institution” be as defined in
the interpretation to this Bill — Agreed to.
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Cmedans an insured mnstimtion whose capital o risk weivied

eatlatory capitel s below the minfnmn preseribed by CBN
i aceordance with the eriteria stipulated in the Prudential Guideiines issued
tor licenwed banks (Flon. Juliis Olufemi Fukeve - Bolinvadurodfedavordla
Federal Constinencyy,

Question that the meaning of the vwords “Failing hank”™ be as defined n o the

inreipreraiion o this Bill — Agreed to.

) . “Family Member™ means Husband. Wite, Father Mother, Brother. Sister,
Sen. Daughier and their spouses (Hon. Julius Olufemi  Fakeve —
Bolinvvaduro/lfedavo/lla Federal Constituency).

Question that the meaning of the words “Familv Member™ be as defined in rhe
nterpretation 1o this Bill — Agreed to.

{5 “Insured Institution” means a licensed bank or other deposiiiaking financial

' mstitution. the deposits of which are insured in accordance with the

provisions of this Bill (Hon. Juiius Olufemi -~ Fakeyve —
Boliwaduro/ifedayo/lla Federal Constituency). '

Question that the meaning of the words “Insured Institution” be as defined in the
frerpretation to this Bill — Agreed to.

() "liquidaror” means the Nigeria Deposit Insurance Corporation or such other -
person appointed by the Corporation o act as Liguidator (Hon. Julius
Olufemi Fakeve — Bolwsvaduro/lfedavo/lla Federal Constituency).

Question thar the meaning of the word “Liguidator™ be as defined, in rthe
interpretation to this Bill — Agieed to.

(n) "Minister” means the Minister Charged with responsibility for maters
relating to finance (Hon. Jilins Olufemi Fakeve — Boliwwaduro/lfedavo/lla
Federal Constituency). '

Question that the meaning of the word “Minister” be as defined in the ierpretation
totius Bill — Agreed {o. '

{m) "Orther deposit taking financial institutions” means and includes licensed
commurnity banks and licensed primary mortgage institutions (Hon. Julius
Olufemi Fakeve — Bolwwaduro/Ifedayo/lla Federal Constituency).

Question that the meaning of the words “Other deposit taking financial institurions”
be as defined in the interpreration 1o this Bill — Agreed to.

(o) "Parmers "in Section 54 (3) of this Bill shall include directors of a limiwed
lability company carrving our audit functions in respect of an insured
wnstitution {Hfon. Julins Olufemi Fakeve — Bolu%vadmv/Uéda_vo/Hn Federal
Constirnency).

Question that the meaning of the word “Parmers” be as defined in the interpreration
o this Bill — Agreed to.
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5] "Significant interest” means shares of an aggregaie value of not less than 5%

(five perceat ) of the total shareholding, whether held directly by the person

* or_through other person or a company in which he has shareholding (Hon.
Julius Olufemi Fakeye — Boluwaduro/Ifedayo/lla Federal Constituency).

Question that the meaning of the words “Significant interest” be as* defined in the
interpretation to this Bill — Agreed to.

'(q) "State™ means any of the States of the Federation (Hon. Julius Olufemi
Fakeye — Boluwaduro/Ifedayo/lla Federal Constituency).

Quesnon that the meaning of the word ‘State” be as deﬁned in the interpretation to
this. Bill — Agreed t0. :

' (r} "Superv1sory Authoritiés” means the Corporation, Central Bank of Nigeria

- and any ofher government body charged with regulation or supervision of
‘banks and other financial instimtions (Hon. Julius Olufemi Pakeye —
; Boluwaduro/b’edayo/]la Federal Consmuency)

.Question that the meanmg of rhe words “Supervzsory Autkoriries ” be as defined in

the interpretation to this Bill — Agreed to.

K5y . "Closed Insured Institution” has the same meaning with failed insured

institution (Hon. Julius Olufemi Fakeye — Bolmfaduro/jjedayo/lla Federal
* Constituency). : .

Queszwn that the meaning of the words “Closed Insured Instztunan ” be as defined
in zhe mterpremnon to this Bill — Agreed to.

- "Court" means any Court of competent Jurisdlctm including a Federal or

 Sfate ngh Court, Tribunal, or the National Industrial Court (Flon. Julius
Olufemz Fakeye — Baluwaduro/lfedayo/fla Federal Constituency).

Oueszzon that the meaning of the word “Caun‘” be as defined in the mrerpretanon 0

‘this Bill — Agreed to

-

(u)t "“aﬂure of an Insured Insntunon means a failing or failed insured

" institution (Hon Julzus Glufemz Fakeye — Bo!uwaduro/b“'edayo/]!a Federal
Cansmue.wcy )

: Quesaon Iha; the meanmg of the words “Fauure of an Insured Insnrunon be-as
" deﬁned in zhe mterpremtzon ta 'thzs Bill — Agreed to

| ) "\/Iajonty Shareholder meansa sharﬂholder Who 18 havmg controlling or the

beneficial cwner of an aggregate value of niot les§ than 5% (five percent) of

S the total sharehcldmg in an insured institution; whetiter held directly or

e through other persons or comparny inwhich the shareholder has. shareholding

i or . other- secutity.. .interest.. (Hon. Julius 0!ufemz Fakeye —
o Boluwaduro/b’edayo/]la Fedeml Consmuencv) :

Quesnon tbat rhe meanmg af tﬁe words Majomy Sharehoider” be as defined in the
mterpreratzon to thas Bill — Agreed 6.

Quemen thar Clause’ 69 staﬂds pcm sf zhe B’zzl — Agreed 0.
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Clause 70: Citation. : ' o ' L
This Bill may be cited as the \:1ger1a Deposit Insurance Corporauon Bill, 2018 (Hon. :
- Julius Olufemi Fakeye — Baluwaduro/{fedayo/]kz Federal Constzruency)

=5

Question that Clause 70 stands part of the lel — Agreed to.

SCHEDULE .
Proceedings of the Board

1. The Board may make standing orders regulating the proceedmgs of the Board or of any
committee thereof and shall meet not 1ess than four times in every year.

2. The quorum of the Board shall be five which shall mclude the Managing Dlrector or one
Executive Director, the representatives of the Central Bank of ngerla or the Mmlstry of
Finance and three part-time members. -

(H Subject to the provisions of any applicable standing orders ithe Board shall meet
whenever summoned by ‘the Chairman and if the chairman is required to do so by
notiee given to him by not less than three other members shall-surnmon a meeting of
the Board to be held W}thm twenty one days from the date on whu:h the notice is
given. _ -

L

{2) At any meetmg of the Board the Chalr’nan shall presuie or in hlS absence, the
members present at the meeting shall appomt one of their members to preszde at that
meeting. :

(3} Where the Board wishes to obtain the advice of any person on a particular matter, |
the Board may invite far such period as it thinks fit; but a person who is invited by
virtue of this sub-paragraph shall not be entitled to vote at any meefing of the. Board
and shall not count towards a quorum. -

4. {h) ‘The Board may appoint one or more committees to carry out op behalf of the Board,

such of iis functions as the Board may determine.

{2) A committee appointed under this paragraph shall consist of the numb r of Dersons
determined by the Board and not more than one-third of those persons may, be
persons who are not members of the Board and a person other than a member of the
Board shall hold office on the committee in accordance with the terms of the -
instrument by wmch he is appomted

(3) A decision of a commxttec consntuted under this Section shall be of 1o ef fect untit
it is confirmed by the Roard. _ .
5. (1) The fixing of the Seal of the Corporation shall be authenticated by the signature of

© the Chairman or Managing Director and any other person authorized by the Board.

2) Any contract of nstrument which if made or executed by a person not being a body
corporate, would net be required to be under seal may be made or execuied on
behalf of the Board by any person O‘c,nerally or specially authorized to act for that

purpose by the Board (Hon. Julius Olufem: Fakeye — Boluwwaduro/Ifedayo/ila
Federal {;oamme%y 3.

Question that the provisions of the Schedule stand pazt of the Biil — Agreed to.
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Explanatory Note:,
(This note does not form part of the above Act bm‘ ir is mtended 1o explam its purport)

This Bill amongst other things repeals the Nigeria Depesit Insurance Corporation Act, 2006 and

-replaces it with a new Act that provides for the Nigeria Déposit Insurance Corporation as the insurer

of all deposit liabilities of licensed banks and other financial institutions (Hon. Julius Olufemi Fakeye
— Boluwaduro/Ifedayo/lla Federal Constituency).

Agreed io.

Long Tltle

.-A Bill for an Actto Repeal the Nigeria Deposn Insurance Corporation: Act of 2006 and Enact the
- Nigeria Deposit Insurance Corporation Bill, 2018 (HB. 984) (Hon. Julius Oliferni Fakeye —

Boluwaduro/lfedayo/lla Federal Constituency).
Agreed fo. .
Chairman to réporf Bill.

(HOUSE IN PLENARY)
Mr Deputy Speaker in the Chair, reported that the House in Comumittee of the Whole considered the
Report on a Bill for an Act to Repeal the Nigeria Deposit Insurance Corporation Act of 2006 and
Enact the Nigeria Deposit Insurance Corporation Bill, 2018 (HB. 984) and approved Clauses 1 - 70,
the Schedules, the Explanatory Memorandum, and the Lomg Titde of the Bill.

Question that the House do adopt the Report: of the Commistee of the Whole — Agreed to.

» " " Committee on Ports, Harbours and Waterways:

‘Motion made and Question proposed, “That the House do consider the Report of the
Committee on Ports, Harbours and Waterways on a Biil for an Act to Repeal the Nigerian

. Ports Authority Biil, Cap. 126, LFN, 2004 and to Re-enact the Nigerian Ports and Harbours
* Act, Establish the Nigerian Ports and Harbours Authority to Provide for the Ownership,

. Management and Development of Ports and Harbours; and for Related Matters (HB. 569 and
HR. 855) andapprove the r\,cornmendatzons therein”{Hon. Patrick Asadu — Nsukka/Igboeze
° North Federa:, Consnmency) 3
Aﬂreed 1o,

Quesnon that the House do resolve into the Cammtﬁee af the Whole to consider the Report — Agreed

(HOUSE IN COMMITTEE)
(Mr Deputy Speaker in the Chair)

'A BILL FOR AN ACT TO REPEAL THE NIGERIAN PORTS AUTHORITY ACT, CAP. 126,
- LFN, 2004 AND TC RE-ENACT THE NIGERIAN PORTS AND HARBOURS ACT, ESTABLISH
. THE NIGERIAN PORTS AND HARBOURS AUTHORITY TO PRGVIDE FOR THE OWNERSHIP,
’VIA)\A“E‘»&E\T REGULATION AND DEVELOPMENT OF PORTS AND HARBOURS
: 'AND FOR RELATED MATTERS

PART | — PURPOSE.AND APPLICATION OF THE ACT
: Qammitze,e‘ Recommendation:
Clause 1: ~ Purpose of the Act,
’ (1 The purposes of this Bill are 1o —
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provide an appropriate institutional framework for the ownership, -

management, regulation and development of ports and harbour |

establish the Nigerian Port and Harbour Authority to managé»and
control Ports; . ' - )

ensure the integrity, efficiency and saf‘éty of the ports based on the
principles of a_ccountability, competition, fairmness and tram;parency;

encourage private sector pamapanon in the provision of port
services angd port mfrastrucmré: and ’

promote and safeguard ngerla 3 co*npetmveness and trade
obiectives. :

N

- The purposes stated in sub -section { 1) of ths section shaﬁ be achleved

through tne —-
{a) establishment of an autherity which shall be vested Wﬁh the coﬂtrol
‘ and OWHBI‘Ship ports and harbours in Nigeria; -
b transfer of t?e technical recLla*ory powers relatmg w0 ports to tne .
' Auth{)rzty, and
-(c) transfer of the ewuership of the Ianci and assets relating to ports.

. currently vested in the ngerlan Ports Authorlty to the Author#y

Subject to the purposes sta;.ed in subsecmon (l) of this section the pmwsmng

of this Bill shall be read and interpreted in co*mectlon wﬁh the following - -

specific objectwea -

Aay

(¢}

the separation of the cargo handling from the landlord functions and
the Technical regulatory functions within perts and foster greater
operating efficiency, - countabﬁry and transparency in- the
management and operation of poris;

g -

provi ision of safe navi igation, deve’epmﬂfr“t and efﬁczent managempnf

of harbours, channels and waterways and 411 other consgrvancy

functlms . , : -

-

facilitation of {he transfer cf te;hnohgy, mfsrmatron systmns an¢

managerial bﬁ*emse through private sector participation in porf’
operations; -

creation of the means for pl&nnmg, coordinating, developing anci
.-;tegrat; & port policies with other | mammw activities, surface and
air transportation systems; _ P

introduction and mainensnce  of appropriate instititional
2ITANZemernts 10 support good governance and accountability in the
poris; :

protection of the rights and interests of port service providers
commercial port users within Nigeria and ensuring that efficient and
effective port services are available at a reasonable cost 1o the users;

3

@ .
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() evolve and sustain high level of safery and environmenial protection:
and
() encourage the development of further innovations in the maritime

and shipping sector 10 promote effective research and development
of the sector (Fon. Parrick Asadn — Nsukka/lgboeze South Federal
Constititency).

Question that Clause | stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 2; Application of the Act.
This Bill shall apply 10 —

() all port related activities carried our within the Nigerian maritime domain;
any person or government agency with respect t any activity or operationse
in ports and harbours within Nigeria}

() any PErson or government agency with respect o any activity or operations
' in ports and harbours within Nigeria;

{c) any person or ¢OVEernment agency with respect 1o any activity or operations
in ports and harbours within Nigeria; and

{d) any other location where a maritime activity is taking place within the
maritime domain of Nigeria (Zlon. Parrick Asadu — Nsukka/lgboeze South
Federal Constituency). :

Question that Clause 2 siands part of the Bill — Agreed to.

PART Il — ESTABLISHMENT OF THE NIGERIAX PORTS AND
HARBOURS AUTHORITY AND ITS GOVERNING BOARD, ETC.

Committee Recommendaiion:
Clause 3: Establishment of the Nigerian Ports and Harbours Authority.
{1 There is established a body to be known as the Nigerian Ports and Harbours
Authority which shall have power in respect of operation and technical
regulation of Ports and Harbours (in this Bill referred to as "the Authority"}

(2) The Authority shall be a body corporate with perpetual succession and a
common seal and may sue and be sued in its corporate name

{3 The ownership of all ports and harbours owned by the Federal Govermment
shall be vested in the Authority for and on behalf of the Federal Government
of Nigeria.

(4) The Authority shall be structured into such Departments as the Board may
from time to time approve for the effective discharge of its functions under
this Bill.

{5) The common seal of the Autherity shall be kept in the custody of the Board
Secretary :

{6) The Headquarters of the Authority shall be simuate at any location as

approved by the Federal Government of Nigeria (Hon. Patrick Asadu .—
Nsukka/lgboeze South Federal Constituency).
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Question that Clause 3 stands part of the Bill — Agreed (0.

Committee Recommendation:

Claunse 4: Establishment and membership of the Board.

{h ‘There 18 established for the Authority. a governing body (in this Bill referred
1o as "the Board") which shall have overall control of the Autherity.

(2) The Board shall consist of —

() a nen-Executive Chairman;
() the Managing Director of the Authoriry;
- () one representative not below the rank of a Director from the
Ministry charged with the responsibility for Transport; and
{d) one person each from the six (6) geopolitical zones,

(3) Subject 1o subsection (2} of this section, the Minister shall upon consultation
with the Authority formulate or review general policy direction of the
government for the port sector and convey to the Authority the approved
policy In writing. :

(4) The Chairman and members of the Board referred to in paragraph (d) of
subsection (2) of this section shall be appointed by the President on the
recommendarion of the Minister.

{5} Members of the Board referred to in subsection (2) of this section shall be
persons of integrity possessing cognate experiences in relevant fields and
versed in areas of ports, harbours and environmental management.

(&) In managing the affairs of the Authority, the Board shall, in addition to any
relevant general guidance on the governance of public bodies, have regard
to the generally accepted principles of good corporate governance.

{7 The supplementary provisions set out in the third Schedule to this Bill shall

have effect with respect to the proceedings of the Board and the other
marters mentioned therein (Hon. Patrick Asadu — Nsukka/lghoeze South
Federal Constituency).

Question thar Clause 4 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 5; Appointment and qualification of members of the Board.

(1)

The Chairman and members of the Board shall be —

{(a) appointed by the President on the recommendatica of the Minister:
and - ¢
(b) persons of proven integrity with relevant cognate experience of not

less than twenty (20) years in any of the following areas —
{D law;

(i) marine transpert or maritime administration:
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(i) shipping;

{iv) finance;
(v) POIL MANZLCITCeNL;
(v fTastruciure assel management: or

{vify  engineering.

{2) The Minister shall take into consideration the functions of the Authority
under this Bill when recommending persons for appomtment to the Board.

K (3) A person shall not be appointed or remain in office as a member of the
Board if that person —

{a) is not a citizen of Nigeria;

(b} is a serving memmber of the National Assembly, State House of
Assembly or any Local Government Council;

() is incapacitated by any physical iliness:
{d) has been certified to be of unsound mind:
{e) is an un-discharged bankruprt;
() has been convicted in Nigeria or elsewhere of a felony;
L 4
fg) has at any time been removed from office on account of misconduct;
or
() at the relevant time, is a Director of or acts in any executive

capacity in one or more cempanies or bodies, however constituted,
with responsibility for managing or regulating or providing any
services to or within any ports, harbours, waterways or creeks in
Nigeria. '

(£) The conflict of interest provisions contained in the Schedule IV 1o this Bill
shall be applicable to all Directors of the Authority (Flon. Patrick Asadu —
Nsukka/lghoeze South Federal Constituency).

. Question that Clause 5 stands part of the Bill — Agreed to.
Committee Recommendation:
Clause 6: Tenure of office. :
‘ The Chairman znd members of the Board, other than the Managing Director, shall

be appointed on part- time basis and shall each hold office —

(@) for a term of four years and may be re-appointed for a further term of four
years and no more; and

(b) on such terms and condirions as may be specified in the letter of appointment
(Hon. Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question that Clause 6 stands part of the Bill — Agreed to.
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Comnutiee Recommenduation:
Clause 7: Cessation of membership.
(D Notwithstanding the provision of section 5 of this Bill. a member of the
Board shall cease o hold office as a member of the Board it he —

(a) resigns his appeintment as a member of the Board by & notice in
writing, under his -hand. addressed o the President:

(f becomes incapable of carrying on the function of his office either
arising from ndirmity of mind or body:

() becomes. bankrupt or makes a compromise with his creditors:

(d) 1s convicted of a felony or any offence thar involves dishonesty or
corrupiion;

(e) is found 10 have been unqualified for appointment as a director:

0 has been absent from five consecutive meetings of the Board without

the consent of the Chairman except where he shows good reason for
such absence;

{2) is in breach of the conflict of Interest Ruies set out in the fourth
' Scheduie 1o this Bill

() is guilty of serious misconducrt in relation o his duties as a director:
or
(i) is suspended or removed from office by the President on the

recommendarion of the Minister where it is found that it is not in the
mterest of the Authority or public for the persen to continue in
office.

(2) Where a vacancy occurs in the membership of the Beard, it shzall be filled
- by the appointument of a successor to —

(@) hold office for the remainder of the term of office of his
predecessor; and

b) represent the same interest as his predecessor (Hon. Patrick Asadu
— Nsukka/lghoeze South Federal Constituency).

Question that Clause 7 siands part of the Bill — Agreed to. ®

Committee Recommendation:

Clause 8: Remuneration of Board Members.

SR - All payments, allowances and benefits payablc to members of the Board shall be in
- accordance with the extan: Federal Government guidelines (Hon. Parrick Asadu —

Nsukka/lgboe*e South Pea’eml Con_szzruenry)

Quesrzon that Clause 8 stands part of rhe lel — Agreed to.
e o Committee Recommendation:

- Clanse 9: ° - Powers of the Board;:‘ ,
The Board shall have the power to —
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provide general policy guidelines relating o the functions of the Authority;

manage and superintend the policies of the Authority;

determine the terms and conditions of service of the employees of the
Authority; :

fix the remuneration, determining the job description, qualifications,
allowances and benefits of staff and employees of the Authority in
accordance with extant Federal Government regulations; and

do such things which in its opinion are necessary to ensure the efficient
performance of the functions of the Authority under this Bill (Hon. Parrick
Asadu — Nsukka/lghoeze South Federal Constifuency).

Question that Clause 9 stands part of the Bill — Agreed to.

PART 111 — FUNCTIONS AND POWERS OF THE AUTHORITY

Committee Recormmendation:

Claunse 19: Functions of the Authority.

ey

The Authority shall —

(a)

(b

(c)

(@

{e)

)

develop a plan for, undertake and supervise the dredging and
maintenance of channels within the Ports limit and its approaches in
Nigeria;

develop a plan for and maintain national strategic port planning and
implement same;

provide and maintain aids to navigation, lighting and mooring in
ports and harbours;

provide pilotage services, waste reception facilities and other poris
infrastrucrure; '

L _ .
develop and enforce technical regulations on operations,
construction and installations within the ports and harbours;

develop channels and app'roaches to ports and harbours;

implement guidelines for port security, health and safety,
environmental protection and coastal conservancy;

promote and facilitare private sector participation and investment in
the provision of port services and facilities;

approve the establishment and planning of off-shore cargo-handling
facilites and related services;

represent Nigeria in regional and international fora on matters
relating 10 and comnected with perts and harbours in collaboration
with other relevant government agencies;
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(l)
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mnplenent and ensure compliance with international maritime
obligations related 1o and connected with ports and harbours under
applicable international conventions and protocols;

provide landlord services in perts and harbours, in an cconomically,
socially and environumentally sustainable manner:

ensure that the ports are effectively integrated with other systems of
infrastructure within and ousside the ports, in co-operation with
other relevant bodies:

facilitate the sustainable growth of trade through the ports;

provide or arrange for the provision of facilities, services,
accommodation and land in the harbours for vessels, goods and
DEsSCNgers;

direct and control the movement of vessels within ports and
harbours, and provide or arrange for the provision of p110tage
services;

provide for and maintain all coastal and channel management
SCTVICES;

develop and deploy resources in ports 1o enhance port security;

engage in any business activity, either alone or in partnership with
otiler persons, in accordance with the provisions of this Bill, as may
be approved by the Minister;

provide or arrange road and rail access to ports and facilitate the
imtegration of infrastructure in and around the ports, in co- operation
with relevant public and private sector stakeholders:

provide requisite assistance, including search, rescue and salvage
operations 10 any vessel entering or leaving any port and within the
approaches to the ports for the purpose of saving life and property;

develop implementation and operational strategles suitable to the
peculiarities and economic viability of the ports with due regard to
the conscquences of its activities on the environment and the
heritage, whether natural or man-made:

grant concessions to privale entities in accordance with the laid
down processes:

ensure cempliance of private operators with its overall aolicy on
health and safery, environmental protection, coastal conservancy;
and :

perform such other functions as may be necessary 1o give effect to
the provisions of the Act.

The Authority shzll rake steps to ensure the effective planning and
management of the ports and harbours,
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(3) The Authority shall perform its functions in a manner that s —
{a} safe and secure;
2] environmentally sustainable:
{c) eftective and efficient; and
{c) commercially viable (Hon. Patrick Asadu — Nsukka/lghoeze South

Federal Constituency).

Question thar Clause 10 stands part of the Bill — Agreed to.

Committee Recommenduation:

Clause 11: General powers of the Authority.
(H The Authority shall have power 1o —

(@)
(b)

(¢)

(d)

(e)

@

@

%)

develop, own and control ports, whether by itself or in parmership;

advise government on and implement naticnal port policies and
development strategies; ‘

enter into contracts, agreemenis or lecases and all other such
cbligations or arrangements;

grant permits, operarional licences and approvals for services and
facilitics provided either to or for the Autherity on such terms and
condirions as it may determine; '

employ agenis, consuliants Or CONTacIors;

construct, execute, carry out, equip, improve, work and develop
ports, docks, harbours, piers, wharves, canals, water courses,
embankments and jetties;

erect, construct, lay down, enlarge, maintain and alter any building,
erection and work which may seem directly or indirectly necessary
or convenient for any of its purposes;

acquire any undertaking of any registered business that affords
tacilities for the loading, unloading or warchousing of any goods in

any port i Nigeria;

win sand from ports and their approaches for such purposes as it
may deem it

undertake activities for the purpose cf advancing the:
(6 skills of persons employed; or
(i) efficiency of the equipment or the manner in which such

equipmment is operated, including the provision by others of
the facilities for training, education and research;
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Clause 12:

(2)

N provide residental accommodartion, houses, hostels and other like
accommodation for its employees on essential duties on erms and
conditions to be determined, [rom time to time, by the authoriiy:

(k) regulare and provide bunkering and chandelling services;

(D) provide or arrange {or maintenance dredging, aids to navigation.
hydrographic services and wreck removal;

(1) m collaboration with relevanr agencies, plan and provide services in
all off-shore cargo handiing facilities:

{m) concession terminal operations and related services 1o third partics
in accordance with the provisions of relevant laws;

{0) provide, for the approaches to all ports and territorial waters of
Nigeria, such as pilotage services and lights, marks and other
navigational services and aids, including cleaning deepening and
improving of channels, approaches and its waterways;

() provide and use appliances for the towage or protection or salvage
of life and property or for the prevention of fire within Nigeria
maritime domain and on vessels on the high seas;

(q) supply water to vessels; and

{r do such other things which are necessary o ensure the efficient
performance of the functions of the Authority under this Bill.

The Authority shall have power make bve-laws for the conrol and
management of the wharves and premises and, in particular may, without
prejudice to the generality of the foregoing, make bye-laws for regulating
declaring and defining the wharves, docks, piers and places vested in or in
the possession of the Authority on or from which goods shall be landed and
shipped (Hon. Parrick Asadu — Nsukka/lghoeze Sowuth Federal
Constituency).

Question that Clause 11 stands part of the Bill — Agreed fo.

Committee Recommendation:
Special powers of the Authority.
(1)

The Authority may, with the approval of the Board —

(a) -establish and maintain subsidiaries, whether wholly or jointly with

other persens or organisations for the purpose of carrying out any
its functions under this Bill:

(B appoint directors and agents for the subsidiaries established pursuant
to the provisions of paragraph () of this sub-section: and

{c) participate in the formation of or be a member of any company for
the purpose of carrying out all or any of its functions under this Bill.

»
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{(2) The Authority may levy such port dues and such general charges upon goods
: or cargo loaded and discharged in the ports as it may deem necessary for the
maintenance, improvement or development of ports (fon. Parrick Asadu —

. Nsukka/lgboeze South Federal Constituencyy.

Quesiion that Clause 12 stands part of the Bill — Agreed to.

PART IV — STAFF OF THE AUTHORITY

Committee Recommendation:

Clause 13: Managing Director of the Authority.
(1) There shall be for the Authority, a Managing Director who shall be —
(a) appointed by the President on the recommendation of the Minister:
() the chief execurive and account officer of the Authority; and
() responsible for the —
@ execution of the policy and the day-to-day
administration of the Authority, and
a {in) direction, supervision and control of all other
employees of the authority and subject to such
restrictions as the Board may impose, for disposing
all questions relating to the service of the
employees, their pay, allowances and benefits.
(2) ‘The Managing Director shall hold office — -
(a) for a term of four years and may be re-appointed for a further term
~of four years and ne more: and
(&) ~ on such terms and cond’iions, as may be specified in his letter of
appolniment. .

(3)  Despite the provisions of sub-section (2} of this section, the Managing
Director may resign his appointment by notice in writing under his hand,
addressed to the President through the Board.

{4) A person shall not be appointed or remain in office as a member of the

~ Board if that person — '
{a) is not a citizen of Nigeria;
{b) is a serving member of the National Assembly, State House of
Assembly or any Local Government Council;
{c) is incapacitated by any physical illness;
T d) has been certified to be of unsound mind;
~ {ey is an uh—discharged bankrupt;

i has been convicted in Nigeria or elsewhere of a felony;
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(g) has at any time been removed from oftice on account of misconduct:
or
(7 at the relevant tume, is a Director of or acts in any exccutive

capacity in one or more companies or bodies, however constituted,
with responsibility for managing or regulating or providing any
services 1o or within any ports, harbours, waterways or creeks in
Nigeria (Hon. Patrick Asadu — Nsukka/lgboeze South Federal
Constituency).

Question that Clause 13 stands part of the Bill — Agreed to.

Committee Recommendation:
Clanse 14: Secretary to the Board of the Authority. 4
(1) The Board shall have a Secretary who shall be the Head of the Legal
Department of the Authority.

(2) The Secretary shall be a legal practitioner of not less than 13 years post-call
experience.

o

3 The Secretary shall report to the Managing Director and be responsibie for

(a) making arrangements for meetings of the Board and preparing the
agenda and minutes of such meetings;

(&) communicating the decisions of the Board to members of the Board
and keeping records of the Board's meetings and proceedings;

{0) keeping the corporate seal and records of the Authority

(@) arranging for payments of fees and allowances of meetings and all -
other matters affecting members of the Board: and

(&) such other duties affecting the Authority as the Board may direct
from time to time (Hon. Patrick Asadu — Nsukka/lgboeze South
Federal Constituency). :

Question thar Clause 14 stands part of the Bill — Agreed to.

Comumittee Recommendation:
Claunse 15: Other staff of the Authority.

(1) The Authority may, subject to the approval of the Board, appoint such other
staff as it may deem necessary from time to time —

(@) for the proper and effective discharge of the duties and functions of
the Authority; and
8
{b) on: such terms and conditions as may be determined by the Board
from time to time,

(2 The employees of the Authority shall be subject to the Conflict of Interest
provisiens contained in the Third Schedule o this Bill.

(3) Service in the Authority shall be approved service for the purposes of the
Pension Reforms Act, 2004,
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(4; Nothing In subsection (3) of this section shall preclude the Authority from
engaging persons on non-pensionable terms and conditions except where
such capacity is lacking in the Awhority (Hon. Parick Asadu —
Nsukka/lgboeze South Federal Constituency).

Question that-Clause 15 stands part of the Bill — Agreed to.
PART V — FINANCIAL PROVISIONS

Commiitee Recommendation:
Clauose 16: Furd of the Authority. -
(D There is established for the Authority a fund ("the Fund”) comprising —

(1) all charges, dues, levies, fees, and penaliies collected by the
Authority under this Bill or regulations made hercunder;

(5 technical Assistance, gifts, aids, and testamentary disposition:

{c) other financial assets that mayv from time to time be vested In or
accrue to the Authority 1n the course of performing its functions
under this Bill;

(d) monies coilected or received by the Authority for services rendered
or facilities provided,;

(e) monies borrowed and capital raised by the Authority under this Bill
or any other enactments; and

(i such other sums of moniecs as may be received by the Authority.

. @ The Fund shall be managed in accordance with extant Financial Regulations
applicable in the Public Service and rules made by the Board (Hon. Patrick
Asadu — Nsukka/lgboeze South Federal Constituency).

Ouestion thar Clause 16 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 17: Exemption from Tax.
(1 The Authority shall be exempted form payment of income tax on any income
accruing from investments made by the Authority or otherwise howsoever.

(2) ‘The provisions of any enactment relating to the taxation of companies or
: trust -funds shall not apply to the Authority (Hon. Pairick Asadu —
-, Nsukka/lgboeze South Federal Constituency).

Question that Clause 17 stands pdn‘ of the Bill — Agreed to.

Commiitee Recommendation:
Clause 18: - Reserve Funds.
(D Subject to Section 25 of this Bill, the Authority shall establish and maintain
a general reserve fund arising out of its operating surplus in accordance with
the provisions of the Fiscal Responsibility Act.
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(2} The management of the reserve funds, the charges 10 be made against the
reserve funds and any other application of the monies comprised in the
reserve funds shall be. exercised by the Authority in accordance with
guidelines determined by the Minister (Hon. Pamrick Asadu —
Nsukka/lghoeze South Federal Constituency). )

Question thar Clause 18 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 19: Application of Authority's monies. .
(H Subiect to section 26 of this Bill and subsections (2} and (3) of this section,
the revenue of the Authority for any financial year shall be applied as
approved by the Minister.

2 The Authority shall submit to the Minister a three year plan on use of monies
from the Funds referred to in section- 26 of this Bill, including the concession
fees generated. '

3) The plan referred to in subsection (2) of this section shall be reviewed
annually by the Minister (Hon. Patrick Asaduy — Nsukka/ighoeze South
Federal Constituency). ' '

Question that Clause 19 stands part of the Bill — Agreed to.

Commitiee Recommendation:

Clanse 20: Financial Year.
The financial year of the Authority shall commence on 1st ] anvary of each year and
end on 31st December of the same year (Hon. Patrick Asady — Nsukka/lgboeze
South Federal Constituency). ’ :

Question thar Clause 20 stands part of the Bifl — Agreed to.

Committee Recommendation:
Clause 21: Power to borrow and invest money.

(1) The Authority may, with the approval of the Minister and in accordance with -

the applicable laws governing borrowings by public bodies, horrow such
sums of money or raise capital, otherwise, than from the Government as the

Authority may require in the exercise of its function.

(2} The Authority may invest all or aqy part of its monies in such manner 2s
may be approved by the Minister (Fon.-Patrick Asadi — Nsukka/lghoeze
South Federal Constituency).

Question that Clause 21 stands part of the Bill — Agreed fo.

Committee Recommendation:
Clause 22: ~  Inspection of accounts and records. :
{1} The accoumts and records of the Authority shall during official working

hours be opened for mspection o —
{a) any member of the Board: or

(5) any other person specially authorized do so by the Minister

(2) The books of accounts shall be kept at the Head Offick of the Authority
{Hon. Parrick Asadu — Nsukka/lghoeze South Federal Constituency).
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Question thar Clase 22 stands part of e Bill — Agreed o,

Commiitee Recommenduaiion:
Clause 23: Statement of accounts,..

th

(2)

The Authority shall keep pr oper and rwuhu accounts and other records of
monies received and p(ud by it and of the several purposes for which such
monies have been received or paid, and of its agsets., ore dus and Habilities.

The Authority shall take all necessary steps o ensure that all payiments out

"of irs Funds and bank accounts are correctly made and properly authorised

and that adeguate control is maintained over the assets in s custody and
over the expenditure incurred (Hon. Patrick Asadu — Nsukka/lghoeze South
Federal Constitirency).

Queestion thar Clanse 23 stands part of the Bill — Agreed to.

Commnittee Recommendation:

Clause 24: Andit.

v - ()

)

5)

-
Lo 3}
R

The accounts of the Authority shail be audited amually by auditors
appointed by the Authority based on the guidelines issucd from nme to time
by the Auditor-General of the Federation.

The Authority shall not later than 3 months atter the close of each financial
year, prepare and submit its financial statements in respeet of that year to the

“auditors who shall audit and report on the financial statements.

The auditor shall. not later than 2 months after the accounts have been

~ subimirted for audit, forward the audit report to the Authority and submit

such periodical and special reports as the Minister or the Authority may
“CQLHI'L

The Authority shall not later than 2 months after the financial statements of
the Authority have been audited in accordance witl ihe requiremet of this
Bill, the Authority shall forward a copy of the audited financial statements
to the Minister, together with any report or observations made by the auditor

“or auditors on the statement of accounts.

The audit report shall in addition to the standard audiuing requirements state

(@) = whether the financial staements show fairly the financial
rransactions and the state of affairs of the Authority;

(k) whether proper accounting and. other records have -been kept,
including records of all assets of the Authority whether purchased,
donated or otherwise acquired:

(o) whmher the rcccipts prendzwrc and mvcatmcn 0? monies, the
' acqmsmon and disposal of assets by the Authority during the year
~have been in csmynmt:a, with the provisions of this Bill; and such

'{)Lmr marters arising from th audit.

A firm shall not be qualified for appoimmcnz as auditors under subsection {3)
this section unless it is registered under the Companies and Allied Matters
Act and any other applicable law. '
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- The remuneration of the auditors shall be paid out of the Funds of the

Authority {(ffon. Patrick Asadu — Nsukka/lgboeze South Federal
Counstituency),

Question that Clause 24 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 25 Annual and other Reports.

(1)

(2)

(4)

The Board shall, not later than 2 months afier the end of each financial year,
make a report to the Minister on its activities and performance during that
year. '

The annual report for each year shall include —

{er) a general survey of developments in respect of matters relating to its
functions;

(b) an assessment of ‘the extent to which its main objectives and
priorities for the year as set out in the annual plan have been
achieved:

() & summary of the significant activities carried out by it during the
year;

() a summary of the allocation of its finaneial resources to its various

activities during the year, including, without limitation, the
emoluments of its directors;

{e) an asscssment of its performance and practices in relation to its
functions in accordance with applicable performance indicators; and

& its budget for the nex: financial year.
The Board may —

{at) brepare other reports in respect of maiters relating to any of its
functions; and : :

&) arrange for any such report to be published.

The Board shall cause the annual report of the Authority to be published at
the end of each financial vear (Hon. Patrick Asadi — Nsukkallgboeze South
Federal Constiriency). '

r3

Question thar Clause 25 stands part of the Bill — Agreed to.

Comunittee Recommendation:
Clause 26: . Estimates of revenue and expenditure.

(1)

The Autherity shall, within 2 months after the end of each financial year,
make a report o the Minister on its activides during that year and s
proposed undertakings for the- ensuing year and the report shall contain such
nformation with respect 1o the proceedings aud policy of the Authority as
the Minister may require.
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%) The Authority shall submit 1o the Minister such financial and siatistical

rewurns or such other reports on the tinancial positonof the Authority as the

Minister may require.

(3)  The Authority shall not later than four {4) months to the end of the tinancial

 year, prepare and forward o the Minister for consideration and presentation

to the National Assembly. for approval, a statement of estimated income and
expendimre for the following financial vear.

{4) The Authority may during the year for which estimates have been approved
under this section, cause supplementary estimates to be prepared (Hon.
Patrick Asadu — Nsukka/lgboeze South Federal Constitnency).

Question that Clause 26 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 27: Conduct of affairs. _
' - It shali be the general duty of the Authority 0 —

(e conduct its affairs in a manner to ensure that its revenue is sufficient to —
(N meet a_H charges which are chargeable 1o its revenue account, and
(i) gcﬁcratc a proportion of the capital it rcquirés; and

(b coﬁduct its business in a cosi eff.cctive and efficient manner (Hon. Parrick

Asadi — Nsukka/lgboeze South Federal Constituency).
Question that Clause 27 stands part of the Bill — Agreed to.
PART VI — DECLARATION OF PORTS

Conmittee Recommendation:
Clanse 28: Declaration of Ports.
' {H The Minister may by order —

H{a) declare any place in Nigeria and any navigable channel feading hnto
that placc 1o be a port within the meaning of this Bill;

(b specify the limits of any place declared as a port in accordance with
' ‘paragraph (@) of subsection (1) of this section:

(c) dcclarc any navigable chanm] Icadmo into a port 1o be an approach
to that port;

{d) declare any place in Nigeria to be an inland port or container depot;
) ' and '
{e) ~ makeany vananons inthe ilmns of any port or the appr oac,hes 10 the
© Port '
(2 The places specified in the First Schedule 1o this Bill, shall be decmed 1o be.

ports, and the limits of and approaches 1o any port shall un:il other provision
is made in accordance with paragraph (b) of subsection (1) of this section,
be the limits declared and i force immediately before the commencement
of this Bill and shall include —
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(e}~ ovean beaches within 100 metres of high-water mark: and
(2 the waterways leading to the ports, creeks and swamp-land helow
the highest astronomical tide level and all beacons, moles, piers,
- slipways. quays and ather works extending beyond the natural line
of the high-water level,
The Minister may exereise his powers o declare a port within the meaning
of this Bill or to specify the Himits of any port, if he is sausfied that such a
place, if declared w be a port, is —
fer) tikely to remain firancially self-sufficient;
(b} of strategic significance 1o Nigeria's trade; or
(e} linked to a major rail line or highway,
Declaration of a port made pursuant te the provision of subsection (3) of this
section shall be based upon a feasibility study and satisfactory Environmental

Impact Assessment (EIA).

Any Qrder made by the Minister under subsection €1} of this section shall
contain the following information

{a) the name of the port;
(6)  the navigable waters and the Himits: and
() amy other provision that the Minister considers appropriate to

wmchude in the Order (Hon. Patrick Asaelu — Nsukka/Fghoeze South
Federal Constituency}.

Question that Clause 28 stands part of the Bill — Agreed to.

PART VII — THE AUTHORITY'S POWERS

Committee Recommendation:
Clause 29; Technical Powers., '
The Awtherity’s Landlord echnical powers shall include —

{a}
by
{3

()

ey

giving directions ;&ﬁsﬁéﬁent with the provisions of this Bill to any person
granted & concession wder this Bill;

implementing standards and codes on alt providers and vsers of marine and
post sexvices and facilities; '

Enplementing regulations, szsmfmis and codes regarding port security and
safety and ensuring compliance with such regulations, standards and codes;

preserihing the limits within, and the levels o which dredging may be
carcied out;

RRtarine

] 2 and ensuring cam;xhazxce by all service providers with agpﬁica{bie.

providing vessel waffic control and aids 1o ravigation;

ry S . =
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ensuring that orderly, efficient and reliable rransfer of cargo and passengers
between sea and land is provided by operators;

ensuring that safe, adequate and secure warchousing and storage is provided
by operators within the ports;

monitoring the performance of terminal OpETators;

ensuring that operators-use port facilities 1o their fullest capacity in the most
efficient manner;

collecting from concessionaires, licensees and other port service providers
dara and information needed for accurate planning, reporting  and
monitoring; and

carrying out such other activities as are necessary OF convenient in
connection  with its landlord functions {(Hon. Patrick Asadu —
Nsuikka/Ighoeze South Federal Constituency).

Question that Clause 29 stands part of the Bill — Agreed to.

- Committee Recommendation: :
Clause 30: Reserved operational powers.
Subject to section 31 of this Bill, the Authority may provide or cause 10 provide any
port services or facilities, notwithstanding that a concession has been granied {0 any

v person 1if -
(@) the person has failed or is not discharging his obligation satisfactorily under
- ol the concession Agrecment; v SRS
) the person has abandoned his responsibilities or obligations under the
concession Agreement; of
() upon termination of the concession for any reason whatsoever (o1, Patrick

Asadu — Nsukka/Igboeze South Federal Constituency).

Question that Clause 30 stands part of the Bill — Agreed (0.

Committee Recommendation:

Clanse 31: Power to acquire land and deal with assets,
‘ caef1)y . /The-Authority, may acquire:tand or immoveabie or movabie property:fories -
use, :
| s {2y 0 Fhe-Authority. ‘may reclaim, excavaie, enclose, raise-or develop any of the .
: lands acquired by or vesied in i, constantly keeping in view the impact of
its activities on the environment.
5 ~(3)  .The.Autherity may acquire by purchase, gift or otherwise, moveable or

immovable preperty and any imerest in such property and with the approval

.+of the Minister; may dispose of or deal with any movable property or any

interast acquired in the movable property upon such terms and conditions as

" the Authority may deem fit.
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{4) The Authority may disposc of or transfer any of its immovable property
vesied in it as public property by the Federal Government only with the

exXpress written consent of the President (Hon.  Parrick Asadu -—

Nsukka/lgboeze South Federal Constituency).
Question that Clause 31 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 32: Power to enter into leases, concession agreement, etc. :
(1) Subject to the provisions of section 34 of this Bili, the Authority may enter
into leases, concession agreements, operating agreements, or other
arrangements with private parties for the occupation of its land for the
purpose of enabling such parties to operate or perform port related activities
Or services.

(2) Subject to the provisions of this Bill,.the Authority may lease or concede its
premises to terminal operators, shipping companies, shipbuilding companies
or any other licensed operator.

(3} The exercise of the Autherity's power under this section shall at ali times be
conducted in a competitive and transparent manner (Hot. Patrick Asadu —
Nsukka/lghoeze South Federal Constituency). . '

Cuestion that Clause 32 stands part of the Bill — Agreed io.

Commitiee Recommendation:
Clause 33: Power to enter land to erect beacens, conduct surveys and remove obstruction
to make lighthooses and beacons visible.
(1} An authorised emplovee or agent of the Authority may cnter and remain on
any land for the purposes of crecting of beacons, buoys and moorings, to
survey or perform any of their duties under this Bill.

o
9]
Rl

An authorised employee of the Authority may, with all proper assistance
where required, enter on any land and cut and remove all trees, Underwood
and vegeiation, which may interfere with the visibility of any lighthouse or
beacon from any point or place:

Provided that the authorised cmployee or agenis shall enter any land,

building or an enclosed court or garden atiached 10 a dwelling house with the -

consent of the owner or occupier thereof which consent shall not he
unreasonably withheld and unless at least fourteen (14) days’ notice of the
intended ¢ntry have been given o the owner or occupier (Flon. Parrick
Asael — Nsukka/lghoeze South Federal Constiziency).

Question that Clause 33 stands pari of the Bill — Agreed o,

PART VIIT — CONCESSION

Comemittee Recommendation-

Clause 34: Prohibition against operafing in ports withont cencession, licence or permit.
A person shall not provide in g DOIL, any marine or port service or facility unless he
Is authorized ro do so by the Authority (Fon. Patrick Asady — Nsukka/ighoeze South;
Federal Constiruency). '

Cuestion thar Clause 34 stands part of the Bill — Agreed 0.
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Commtittee Recommendation:

Clause 35:

Power to grant concessions.
(1) The Authority may grant a concession subject to laws relatiig o or
‘ governing concessions on such conditions as the Authority may impose and
as may be-specified in the concession agreement, authorising any person to
provide any marine service or faciiity or any port service or facility.

(2) A concession granted under this Bill shall be for a term agreed upon by the
parties provided that no concessioin ¢an be granted which duration (including
any renewals) is above five years without the approval of the President
(fHon. Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question that Clause 35 stands part of the Bill — Agreed to.

PART IX — TARIFF REGIME OF THE AUTHORITY

Committee Recommendation:

_Clause 36:

Tariff.
In this Part —

"Port industry” means the provision of or use of port services and facilities in ports

- and harbours within Nigerian waters.

"Prescribed goods and services” means any goods or services made, produced,
supplied or provided by or within the port industry which include —

(@) providinig access to channels, harbours and terminals for use by shipping on
a non discriminatery basis;

(B) - providing berths for vessels at any Nigerlan port;

© providing port facilities for loading and of unloading vessels at a declared
port; ’

{c) providing for storage of goods at a declared port;

{g) ; providing access to land in connection with the provision of services of any

of the kinds mentioned above on a non discriminatory basis; and

H any other port services as may be prescribed from tme to time by the
Authority. ' ‘ :

"Prescribed tariff” means the tariff or tariff-range howsoever designated for the
provision, supply or sale of any equipment,.goods or services in the port industry or
particular factors used in tarif f_fixing or terms and conditions relating to the tariff at
which particular goods or services are provided. supplied or sold.

"Tariff" includes fcc‘s,. prices. dues, charges and rawes (Fon. Parrick Asadu —
Nsukka/Ighoeze South Federal Constituency).

Question thar Clause 36 stands part of the Bill — Agreed to.
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Comumnittee Recommendation:
Clause 37: Dues payable to the Authority.

(1

)

(2)

(4)

&

\

Subject to the provisions of this Bill, the Authority may levy port charges,
dues, fees, rates and general tariff on, and prescribe charges or scak; of
charges and impose penalties or interest on outstanding charges in respect of -
all or any of the services mentioned in this section.

Tariff in relation to the provision of porf and other services shall include —
(@) ship and cargo dues for the provision of pilotage;

(b) light dues for the provision of aids to navigation along the coast or
channels of the ports and within ports:

{c) towage dues for the provision of tug services:

V(a') berth rent for the use of berthing facilities and services;
{e) charges for mooring of vessels and boats;

() charges for embarkation and disembarkation of persons;
(g) charges for use of ferry services:

) pollution dues and fines for the: provision of waste disposal and
wasle management services in the ports; and '

(D) charges for offshore stevedering services.

Tarilf in relation to the provision and maintenance of port infrastructure,

port terminals and port facilities shall include —
{a) land rentals;
(b) port dues for the provision and maintenance of entrance channels,

breakwaters, basins, aids to navigation and maintenance dredging
within the port limits;

{c) harbour access charges;‘

{d) cargo dues for the movement of cargo within the ports;

{e)  tariffs for granting concessions and permits;

H char.gcs for shipping and tx;anshipping of g_ééds and pérsons; and

(&) any other services provided by the Authority in the execution of its
duties.

The Authority may require any person 1o provide such security as it deems
fir for the payment of any fec payable to the Authority.

Where any reguest for the rendering of services or the provision of facilities
Is withdrawn or cancelled, without prior notice, the fees contemplated in
subscction (1), (2) and (3) of this section, shall remain due and payable as
if the services or facilities had been rendered or provided.



No. 100 - Thursday.-3 May, 2018 2,877
{6) Charges prescribed under this section shall be published.

{n The Authority shall not directly levy any charges or dues for services which
_are  provided by a concessionaire for which the concessionaire has heen
authorised 10 collect charges and levies direcily from port users under
. section 51 of this Bill. '

(&) The Authority may vary or alter charges prescribed under this section from
time to time in accordance with regulations made by the Regulator.

(9 With respect to charges not listed in this section or otherwise provided in the
regulations made under this Bill, the Authority may in compliance with the
appropriate guidelines from the Reguiator and in compliance with the
applicable law, impose such charges as it deems necessary and consistent
with its functions under the Act (Flon. Patrick Asadi — Nsukka/lIgboeze
South Federal Constituency).

Question that Clause 37 stands part of the Bill — Agreed 1o.

Committee Recommendation:
Clause 38: Harbour dues, fees, rates and persons liable to pay.
{1) Subject to the provisions-of this Part and the approval of the Regulator and
- in compliance with applicable law, the Autherity may levy such harbour
dues, fees and rates on every vessel —

{a) entering or leaving a port or e approach to a port or Nigeria
Maritime domain in respect of the passengers, animals or cargo
carried on the vessel; or° ¢

(b)  arrested at any berth or place within the port.

(2) The Authority may charge such dues as it deems fit in respect of every
movement of a vessel within a pilotage district.

(3 The following persons shall be liabie for the payment of harbour dues and
raies —
{a) the vessel agent;
(by - inthe case of harbour dues or rates payable in respect of inbound

cargo, passengers Of animals, every consignor or agent of the vessel
- who has paid or made himself liable 1o pay any charge on account
of the vessel in its port of arrival or discharge; and

() in the case of harbour dues or rates payable in respect of cutbound
Cargo, passengers or animals, Cvery consignee or agemt of the vessel
who has paicé or made himseif liable o pay any charge on account
of the vessel in its port of departure (Hon. Patrick Asadu —
Nsukka/lghoeze South Federal Constituency).

Question that Clause 38 stands part of the Bill — Agreed 1o.
Committee Recommendation:

Clause 39: Master to supply information on arrival.
(1) The Master of a vessel arriving in a port shall produce to the Authority —
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{¢) . the vessel's full documentation;
{b)  alistofall inbound cargo, passengers and animals, the name of the

consignee of the carge inended 10 be discharged;
(© where —

{i) the whole cargo is intended to be discharged, a copy of the
manifest of the cargo, or

(i only a part of the cargo is intended to be discharged, the
written details of the types, weights and quantities of such
cargo; o

(d) a declaration of any hazardous cargo including its detailed
description and peculiarities; and

() such other information in relation to the vessel, passengers, animals
and its cargo as may be prescribed by the Authority.

{2) The particulars required by subsection (1) of this section shail be produced
in'such form and within such time as may be prescribed by the Authority
(Hon. Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question that Clause 39 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 40: Master to supply information before departure.
(D The master of a vessel shall when applying for the clearance of his vessel,
produce to the Authority — ‘

{a) a list of all outbound cargo, passengers and animals;

(b) written details of the types, quanﬁties and weights of alt cargo
shipped on board in the port; and

(c) such other information in relation to the vessel, cargo, passerlers
or animals as may be prescribed oy the Authority.

(2) "The particulars required to be produced under subsection (1} of this section
shall be delivered in such form and within such time as may be prescribed
by the Authority (Hon. Parrick Asady —- Nsukka/lghoeze South Federal
Constituency). '

~

Question that Clause 40 stands part of the Bill — Agreed fo.
&

Cominittee Recommendation: :
‘Claunse 41: Time. for payment of harbour dues.

Harbour dues and rates payable in respect of —

(a) inbound cargo, passengers or animals shall be paid before arrival of the
vessel; or :

(b) outbound cargo, passengers or animals, shall be ‘paid before loading
commences (Hon. Parick Asady — Nsukka/lgboeze South Federal

Constituency).
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Ouestion thar Clause 41 swinds part of the Bill — Agreed fo.

Committee Recommendation: ;
Clause 42: Ship and pilotage dues.
(1) Subject to the provisions of this Part, the Authority shall levy on any vessel
or structure —

(@) ship dues and rates for lighthouse and conservancy;
(b) ship dues and rates for buoyage, ancherage, mooring buoy, buoys
for pollution control, berthing and other services rendered to a
vessel; and
(c) pilotage dues
(2) The dues and rates mentioned under this Part shall be prescribed by

regulations issued in accordance with the provisions of this Bill.

3) The following persons are liable to pay ship dues and rates charged in
respect of light, conservancy, buoyage, anchorage, mooring buoy, berthing
and other services rendered to a vessel —

(D the master or Owner;

(if) every consignee or agent who has paid or made himself liable 10 pay
any dues on account of the vessel in her port of arrival or deparmre.

4 The following persohs shall be Hable 1o pay pilotage fees and rates charged
on a ship under this Bill —

{a»  the master or owner; and
(b) in the case of —

(i) pildtage inwards, every consignee or agent who has paid or
made himself liable to pay any fees on account of the vessel
in her port of arrival or departure, and

(i1 pilotage outwards, every consignee or agent who has paid
or made himself liable to pay any fees on account of the
vessel in her port of deparure (fon. Patrick Asadu —
Nsukka/lgboeze South Federal Constituency).

QOuestion that Clause 42 siands pmi‘- of the Bill — Agreed to.

Committee Recommendation:
Clause 43: Consignee or agent may retain ship's dues out of OWIer's moaey.
' ‘ ‘When any vessels’ dues gre paid by a person who is made lable under the provisions
of this Bill not being the master or owner of the vessel, that person may refain, out
of any money in his hands received on account of the vessel or its owner —

(a) the amount of dues paid by him; and

(&) any reasonable expenses he may have incurred by reason of that payment or
lability (Hon. Patrick Asadu — Nsukka/lgboeze South Federal

Constituency).
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. Question that Clause 43 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 44: Levy of rates. .
Subject to the provisions of this Part, the Authority shall levy such rates made by
regulations pursuant to this Bill, prescribe for the use of any facility, work or
appliance provided or any service 1o be performed in respect of any vessel or goods
and for any of the following —

{a)

(b)
(c)
(d)

(&)

0

(&)
(h)
(i)
0
(k)

the landing, -loading, shipping, wharfage, cranage, storage, carriage or
demurrage of goods;

the carriage of passengers or animals;

the use by any vessel or person of any wharf;

- the use of any gear, tackle, tool, instrument or staging supplied for the

purpose of any vessel using any wharf;

the use of any vessel or lighter, or any engine or boat for the extinction of
fire, belonging to or maintained by the Authority;

the towing of, and rendering assistance to, any vessel, whether leaving or
entering a whart within or outside of the port;

for water supplied by the Authority;

for the removal of waste or refuse ﬁfrom any vessel;
for monitering port envirommental pollution control;
for performing any transhipment operation; or

for any offshore Stevedoring Serviées (Hon. Patrick Asadu —
Nsukka/lgboeze South Federal Constituency).

Question that Clause 44 stands part of the Bill — Agreed 0.

Committee Recommendation:
Clause 45; Rates Payable.

(1)

@

"The following rates shall be paid, in the case of goods —
(a) to be discharged, immediately on the di§‘charge of the goods; and

(b) to be removed from the premises of the Authiority or to be shipped,
before the goods are removed or loaded on board a vessel.

Lien on goods for rates shall have priority over all other liens and claims

against the goods (Hon. Patrick Asadi — Nsukka/lgboeze South Federal
Constituency). '

Question thar Clause 45 siands part of the Bill — Agreed to.
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Committee Recommendaiion:
Lien for freight preserved after landing if notice is given.

Clause 46:

(1)

2

Where the master or owner of a vessel, or his agent or the persen by whom
the goods are discharged, at or before the time of discharge from the vessel
of any goods at any wharf or other premises of the Authority, gives notice
in writing that these goods are 1o remain subject o a lien for freight,
primage or general average or charges to an amount to be mentioned in the

7 notice, the geods shall continue to be liable to the same lien, if any, for the

charges as they were subject before the landing of the goods.

The Authority shall retain the goods at the rigk and expenses of the owner
of the goods until the lien is discharged in accordance with the provision of
this Bill, or until the goods are scld by the Authority in accordance with the
provisions of section 47 of this Bill (Hon. Patrick Asadu — Nsukka/Ighoeze
South Federal Constituency).

Question that Clause 46 stands part of the Bill — Agreed to.

Committee Recommendation:
Discharge of Hen by payment or release.

-.Clause 47:

The Authorlty may permit goods liable to a lien 1o be removed on production of —

(@)
(b}

a receipt for the amount claimed; or

a release notice for the amount of any lien to which géods are liable from the
person by or on whose behalf a noticehas been given (Hon. Patrick Asadu
— Nsukka/lgboeze South Federal Constituency). ‘

Question that Clause 47 stands part of the Bill — Agreed to.

Committee Recommendation:
Power of the Authority to sell if rates are not paid or lien not dlscharged

Clause 48:

(1

Where the rates payable in respect of any goods are not paid or the lien for

freight, primage, general average or charges after the issuance of notice

under the provisions of this Bill is not discharged, the Authority shall sell by
public auction —

(@) at the expiration of 60 days from the time when the goods were
placed in its custody; or

(D) if the goods are of perishable narure, at such earlier period, not less
than 24 hours after the discharge of the goods.

‘The Authority may sell the goods in accordance with the provision of
- sub-section (1) of this section, if request is made in writing by or on behalf

of the person claiming the lien for. freight, primage. general average of
charges under the provisions of this Bill.

" The Authorlty shall, before puting up goods for sale under subsecuon (1)

of this section, give 21 days’ rotice of the sale in.at least two widely read
national daily newspapers unless the goods are of a perishable nature and in.
the opinion of the Authority, the immediate sale is necessary and advisable,
in which case the notice is to be given as the urgency of the case admits.
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Where the address of the owner of the goods or of his agent is on the
manifest of the cargo, or in any of the documents which have come into the
custody of the Authority is known and is within Nigeria, notice.shail also be .
given to the owner of the goods by letter delivered at that address by hand
or by post. ’

The title of a bonafide purchaser of goods sold under this section shall niot
be Invalidated by reason of the omission to send a notice under this section,
and the purchaser is not bound to inquire whether the notice has been sent.

The power of the Authority under the provisions of this section shail Be
exercisable by any concessionzire so authorised by the Authority (Hon.
Patrick Asadu -— Nsukka/Ighoeze South Federal Constituency).

Question that Clause 48 stands part of the Bill — Agreed to.

Committee Recommendation:
Clavse 49: - Application of proceeds of sale.

(1

2

The proceeds of any. sale made in accordance with the provisions of this Bill
shall be applied in the following order —

{a) customs and excise duties and warehouse rent owed in resﬁec‘t of the
: zoods; o ‘

(6) . the expenses of the sale;

(¢} rates and expenses due to the Am:hority in‘respect of the goods; :

(d) freight and other claims ,,of lien of '\>\;hich noticé has been given underr

the provisions of this Bill: and
(e) surplus, if any, shall be paid to the owner of the goods on demand.

Where demand is not made within one year from the sale of the goods; the
surplus of the proceeds of sale shall bé paid to the general account of the
Authority and all rights of the owner to the payment shall be extinguished
(Hon. Patrick Asaduy — Nsukka/lgboeze South Federal Constituency).-

Question that Clause 49 stands part of the Bill - Agreed to.

Committee Recommendation: : %
Clause 50: Power of the Autherity to prescribe dues, fees and rates.
(1) The Authority may make regulations —

(a) for the Ievying of duf;s,‘feeé and rates for the purposes of this Bill;
)] prescribing the: conditibﬁs on which any work of service will be
levied: BRI -
8 S : ‘ )
(¢ prescribing the officer and department to whom any information -

required under this Part,shall be delivered and the place of the
delivery and the time within which it shall be made;

(d) prescribing the officer and department to whom dues, fees or rates
shall be paid, the place of payment and the time within which
payment shall be made; ' '
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(&) providing for the exemption of any vessel, cargo, passenger or
animal from all or any dues, fees or rates or part thereof; and

0] for any other matter which is necessary 1o give effect to the
provisicns of this Part.

. : (2) The regulations made under this section may prescribe different dues, fees
: or rates for different ports, vessels, cargo, passengers or animals (Hon.
Parrick Asadu — Nsukka/Ighboeze South Federal Constituency).

Question thar Clause 50 stands part of the Bill — Agreed lo.

Commiitee Recommendation:
- Clause 51: Assignment of power {6 collect dues.
' A Concessionaire shall'with the approval of the Authority in writing, collect dues and
fees directly from-the port users for services rendered (Hon. Patrick Asadu —
Nsukka/lghoeze Soith Federal Constituency).

Question that Clause 51 stands part of the-Bill — Agreed to.

Committee Recommendation:

Clause 52: Power of entry to ascertain dues. -
The Authority may, either alone or with any other person, enter into any vessel
within the limits of any port; in order to ascertain the dues, fces or rates payable
(Hon. Patrick Asadu — Nsukka/Igboeze South Federal Constituency).

. Question that Clause 52§I¢gzds part of the Bill — Agreed to.

Cominittee Recommendation;: :

Clause 53: Weighing and measuring’of goods in case of disputes. ‘
Where any difference arises between the Authority and the master of any vcsscl or
‘the owner of any goods, concerning the weight or quantity of the goods or vessel's
draught in respect of whicia any dues, fees or rates arc payable, the Authority —

(a) shall cause all the goods or vessel's draughi to be wexghcd and measured;
v ~and
(b} may, if necessary, detain the vessel and the cyoods uniil they have been
weighed or measured (Hon. Pairick Asaci —Nsukka/lgboeze Sourh Federal
' Consntuency)

Qﬁéstion that‘Clause 53 stands part of the Bill — Agreed to. .

Commiltee Recommendation:
Clause 54: Payment of cost of weighing and measurcement. - :
' { Where the weight or measeremnt of tht goods or vessel's drauﬂ-!*t el c:rcd
‘ to in this Bill are more than that show:: by the pamculars delivered by the
‘master, the expences cf e wenhing or measuring in addition to 2 150
percent penalty {cf the LudCI'—C’.'C\.lC‘SCj weight or measurement shall be paid-
1o the Authority by the master, ond shall be recoverable in the samme morres

as flues 1ev1able uncéer thls 'm

~
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* Question that Clause 56 siands part of the Bill — Agréed to.

(2) Where the weight or quantity of the goods or vessel's draught is the same as
that shown by the particulars delivered by the master the Authority shall pay
all the expenses of the weighing or measuring and of any unreasonable delay
of the vessel (Hon. Patrick Asadu — Nsukka/lgboeze South Federal
Constituency). : '

Question thar Clause 54 stands part of the Bill - Agreed to.

Committee Recommendation:
Clause 55: Power of distrain for non-payment of dues, fees and rates.
(1 Where the agent of a vessel in respect of which any dues, fees or rates are
payable fail refuses or neglects to pay the dues, fees or rates on demand, the
Authority may distrain the 'vessel and the tackle, apparel and furniture
thereof until the amount of the dues, fees or rates is paid.

(2) After 14 days commencing from the date of a distraint, any dues, fees, rates
or the expenses of such distraint of the vessel and its tackie, apparel and
furniture, remain unpaid, and the Authority may cause the vessel or tackie,
apparel and furniture distrained to be sold. ' '

(3) The Authority shall retain the amount of dues, fees and rates or expenses
which are owed by the vessel out of the proceeds of the sale and shall deliver
the balance to the master of the vessel, on demand (Hon. Patrick Asadu —
Nsukkallghoeze South Federal Constituency). : '

Question thar Clause 55 stands part of the Bill — Agreed to.

Committee Recommendation: .
Clanse 56: Clearance to be withheld until dues, fees or rates are paid.
(1) ~ ~Where the Authority gives to the proper officer or office of the Nigerian
Customs Service a notice stating that an amount, specified in the notice, is
due in respect of dues or fees or rates leviable under this Bill against any
vessel or against the master or owner 6f the vessel, the officer shallnot give
any discharge or clearance to the vessel until the relevant office of the

Nigerian Customs Service has been notified in writing by the Authority that -

(@) security has been given by the vessel to the satisfaction of the
Authority for the payment of the ducs, fees and rates; and -

() the amount of the dues, fees and rates has been paid.

(2) In this section, "Proper Officer” of the office of the N igeria Customs Service
means the officer or office which is responsible for granting clearance for

outbound vessels in the port in respect of which notice is given (Hon. Parrick’

Asady — Nsukka/Igboeze South Federal Consring_ency).

- Committee. Recommendation:

Clause 57:°  Recovery of dues, fees and rates, ' : :
' Notwithstanding auything contained under the provisions of sections 60 to 670f this
Bill, the Authority may recover by civil suit any dues, fees and rates, expenses, costs
or in the case of sale, the balance of any amount due when the proceeds of sale are
_insufficient (Hon. Patrick Asadu — Nsukka/lgboeze South Federal Constituency).
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Question that Clause 57 stands part of the Bill — Agreed to.

Comumittee Recommendation:

Clause 58:

Book specifying dues, fees and rates to be kept at port.

(H The Authority shall keep and maintain at its office in each port a book
specifying the current dues, fees and rates and shall allow any person 10
inspect the book ar all reasonable times without the payment of a fce.

(2) Any person providing port services, including a concessionaire, shall keep
and maintain at its office in the port a book specifying the current dues, fees
and rates and shall allow -any person to inspect the book at all reasonable
rimes without the payment of a fee (Fon. Patrick Asadu — Nsukka/lgboeze
South Federal Constituency).

Question that Clause 58 stands part bf the Bill — Agreed t0.

Commiftee Recommendation:

Clause 59:

Exemptions. ,
The provisions of this Part shall not apply to any —

{a) Governmernt owned vessel not engaged in commercial actvities;
- (P vessel belonging 1o the armed forces of the Federation;
{c) vessel belonging to the armed forces of a foreign couniry extending

reciprocal treatmemt to  vessels belonging to the armed forces of the
Federation; ot

(d) vessels bringing in aid or engaged in humanitarian and charitable causes
(Hon. Patrick Asadu — Nsukka/Igboeze South Federal Constituency).

Question that Clause 59 stands part of the Bill — Agreed to.-

Committee Recommendation:

Claunse 60:

Application of this Part. - o o _

The provisions of this Part shall apply 1o all types of vessels, cargo or shipments
including cargo owned by the Federal, State and Local Governments of Nigeria
except otherwise provided for in this Bill (Hon. Parrick Asadu — Nsukka/igboeze
South Federal Const.tuency). oL e

- Question that Clause 60 stands part of the Bill — Agreed io. ..

- Comuniitee Recommiendation: . SO

- Clause 61:

- PART X — ‘PILOTAGE AND HARBOUR MASTER

waee

Requirement for pilotage.

{h Subject 1o the provision of subsection (2) of this section azd other provisions
of this Bill, only a licensed pilot, certified by the Authority shall navigaie
any vessel entering, leaving or moving in a pilotage district within a port.

(2) Pilotage is not compuisory in respect of any vessel or class of vessels that
. have been exempicd from pilotage under the provisions of this Bill (flon.
Pairick Asady — Nsukka/igboeze South Federal Constituency).

Qﬁestion that Clause 61 stands part of the Bill — Agreed 10
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Comunittee Recommendation:
Clause 62: Functions of a pilot.
(1) “The pilor’s function shall be o advise the masier of & vessel 1o safely

navigate in the port, direct irs movements and to determine and control the
movements of the tugs assisting the vessel under piloage,

{2) The pilot shall determine and advise the master on the number of tugs
required for pilotage (Hon. Patrick Asadi — Nsukka/lghoeze South Federal
Constituency).

Question thar Clause 62 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 63: Duties of the master in relation to pilotage.

H The master of the vessel shall at all times remain in command of the vessel
and neither the master nor any person under the master's command may,
while the vessel is under pilotage, in any way interfere with the navigation
or movement of the vessel or prevent the pilot from carrying our his dutics,

except in an emergency, where the master may interverne to preserve the
safety of the vessel, cargo or crew and take whatever action he considers
reasonably necessary to avert the danger.

(2) Where the master of the vessel Intervenes as contemplated in subsection (1)
of this section, he shall immediately inform the pilot and, after having
restored the siwation, shall permit the pilot to proceed with the execution of
his duries.

(3) The master of the vessel shall ensure that the officers and crew are ar their
posts, that a proper lookout is kept and that the piiot is given all necessary
assistance in the execution of his duties (Hon. Patrick Asadu
Nsukka/lgboeze South Federal Constituency):

Question that Clause 63 stands part of the Bill — Agreed to.

Committee Recommendation: .
Clause 64: Authority's powers in relation to pilot.
Subject 10'the provisions of this Part, the Authority -

{a)- shall authorize qualified pilots for a pilotage district; and

(& may do such other things in relation to pilots in a pilotage districr as are
necessary or expedient for carrying into effect the Authority’s powers and
duties under this Part (Hon. Parrick Asady - Nsukka/lghoeze South Federal
Constituency). -~

Question thar Clause 64 siands part of the Bill — Agreed fo.

Committee Recommendation:
Clause 65: Certification and licensing of pilots,

(1) A person shall not perform.the duties of a pilot in a port without appropriate
training and qualification and without a licence by the Aathority 1o do so.

(2) The Government Agency responsible for maritime safety administration —
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{a) may recommend to the Authority the minimum qualifications for
any person 10 be qualified as a pilot: including the content and
nature-of examinations, if any, to be undertaken; and

{h) shall consult with the Authority regarding the content of the
minimum gualifications referred to 'in this subsection before any
recommendation is made.

The licence issued to a pilot shall indicate the limits within which he is

qualificd to act (Hon. Parrick Asadu — Nsukka/lghoeze South Federal

Constituencyy.

Question that Clause 65 stands part of the Bill — Agreed to.

Commiittee Recommendation:

Clause 66: Establishment of pilotage districts.
(1 The Minister may, by regulation published in the Gaz:oiie. establish a

(2)

pilotage district —

() in any port;

(b) in the approach 10 any port:

{r) in the waiefways and territorial waters of Nigeria: or
() in the Exclusive Economic Zone of Nigcﬁa.

egulations made under subsection (1) of this section may —

{&) provide thar in any pilotage district or in any part thereo! pilotage
shall be compulsory: and

(&) define the limits of any pilotage district; distinguishing where
pilotage is compulsory. -

Until other provisions are made by regulations pursuant to this section, any
pilotage district defined by regulations or Order in for¢e immediately before
the commencement of this Bill, shall be deemed to be a pilotage district for
the purposes of this Bill and every area in which pilotage was madc
compulsory under the existing regulations or Order shall be deemned to have
been defined as a compulsory pilorage district under this section (Hon.
Patrick Asadu — Nsukka/lghboeze South Federal Constitency).

QOuestion thar Clause 66 stands part of the Bill — Agieed to.

Commiitee Recommendation:
Clause 67: Establishment aud Membership of Pilotage Boards.

(1

(2)

The Minister shall by order, establish, a Pilotaze Board for every
compulsery Pilotage district and shall for a Pilotage district in which or in
any part of which Pilotage is compulsory, establish a Pilotage Board.

A Pilotage Board shall consist of —

{ar} the Harbour Master of the Pilotage District, as Chairman; and
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(4)

)

(6)

(7
(8)

(9

(10)

(11) -

(12)

(13)

{b) not less than two or more than four persons appointed by the
Authority, with the approval of the Minister.

A member of the Pilotage Board may be appointed for a period net
exceeding three years, and may be re-appointed for another term of thro
years and no more,

A member of the Pilotage Board may at any time resign his membership by
sending his resignation in writing to the Authority.

A Pilotage Board shall —

(a) hold inquirics concerning conduct of pilots in the discharge of their
duties in the Pilotage district:

{h) license pilots for the Pilotage district on behalf of the Authority; and

{c) hold examinations in connection with licensing of pilots for the
Pilotage district. |

A Pilotage Board shall meet at such time and place as the Chairman of the
Board may, from time to time, appoint.

Two members of a Pilotage Board shall form a quorum.

The Chairman shall preside at every meeting of a Pilotage Board and in his
absence, the members present shall appoint one of them to preside.

Every question which comes before a Pilotage Board at any meeting shall be
decided by a majority of votes.

The Chairman or any member presiding at any meeting shall have s voie

. and, n the case of a tie, shall have g casting vote.

. Minutes shall be kept of the proceedings of a Pilotage Board and the minute
-shall-be signed by the person who presiding at the meeting. -

-A'Pilotage board ‘may and shall, when directed by the Minister, hold an
- 1nquiry into the conduct of —

(a) _‘zlia.P.ilot against whom an allegation of misconduct is made; or
(b a Pilot in charge of a vessel which —
’ (i) touches the ground:; or
() runs foul of any othier vessel; or

{iify runs foul of a wharf, buoy, molg or heacon,

A Pilorage Board nolding an inquiry under this Rill may suimmon and
examine wimesses on oath and call for any document in any matier before

it
it
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{(14)  Where a pilot is aggrieved by a decision or recommendation ol a Pilotage

Board, he may, within thiry days trom the date of the decision or ;

recomimendation, appeal to the Minisier.
(15)  The Minister may, after considering the appeal —
(a) affirm or reverse the finding: or

() subject 10 the provisions of this Bill, alier the nawre of the
punishment; or S

{c) in the case of a recomnmendation to the Authority under section 48(2)
of this Bill, support, comment on, or oppose the recommendation.

(16) The decision of the Minister on an appeal shall be final (Hon. Patrick Asadu
— Nsukka/lghoeze South Federal Constituency).

Question that Clause 67 stands part of the Bill — Agre}ed t0.
Committee Recommendation:
Clause 68:  Navigation in a pilotage district.
(1) . A vessel, other than an exempted vessel, shall, while navigaring in a pilotage

district in which pilotage is compulsory, be under the pilotage of —

(a) the Authority's pilot; or

L4
{D) a pilot ceriified and authorised by the Authority.
(2) A vessel being moved within a port or entering or leaving a port, which is

or forms part of a pilotage district, shall be deemed 1o be a vessel navigating
in a pilotage district.

(3)  For the purposes of subsection (1) of this section, the following vessels are
exempted from application under this section —

{a) vessel-belonging to the armed forces of Federation;

(b vessels owned or operated by the Authority;

{c) -plcaéure yachts‘;
! .
() ferry boats sailing as such exclusively within 2 port;
{e) ~ wvessels n;)t excecdi_ng ten tons gross tonnage: and
h vessels exempted from compulsory pilotage by regulations made

under this Bill (Hon. Patrick Asadu — Nsukka/Igboeze South
Federal Constituency). o

Question that Cla_ﬁse_68 stands part of the Bill — Agreed to.
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Comumittee Recommendation:
Clause 69: Declaration as to draught of vessels.

. A pilot may require the master of any vessels which he is pioting 1o declare her
draught of water, length and beam, and such other information as may be required
for its safe piloting and the master shall comply (Flon. Patrick Asadu —
Nsukka/lghoeze South Federal Constituency).

Question that Clause 69 stands part of the Bil] - Agreed to.

Committee Recommendation:

Clause 70: Pilot to produce license.
Every pilot shall be provided with his licence and shal] on request, produce it to the
master of the vessel (Hon. Parrick Asadu — Nsukka/Igboeze South Federal
Constituency).

Question that Clause 70 stands part of the Bill — Agreed to.

Committee Recommendution-

Clause 71: Liability of the master or owner under pilotage.
The master or owner of a vesse] for which pilotage is compulsory shali be liable for
any loss or damage caused by the vessel or by any navigaiion in the same manner as
he would if pilotage were not compulsory (Hon. Patrick Asady — Nsukka/lgboeze
South Federal Constituency).

Question that Clause 71 stands part of the Bill — Agreed to.

Comnittee Recommendation:
Clause 72: Liability of pilot.

' The Authority or the pilot shall not be liable for any loss or damage caused by
anything done or omitted to be done by the pilot in good faith whilst performing his
functions under this Bill (Hon. Patrick Asadu —- Nsukka/Igboeze South Federgl
Constituency). -

Question that Clause 72 stands part of the Bill — Agreed to.

Committee Recommendation: - : g
Clause 73; Limitation of pilot's Lability when bond is given,
(D Every pilot shall give a bond in. favour of the Authority in such sum as the
Authority considers reasonable for the proper performance of his duties
. under this Part or regulations made under this Bil]. '

) A pilot who has given a bond in accordance with the 'rcgulation‘s made under
this Bill, shall not be Jiable for loss or damage causeg by anything done or

“ . in which he was engaged when the loss or damage occurred.

(3) Where any proceeding is taken against a pilot for any neglect or want of skill

‘ in respect of which his liability is limited as provided by this section, and
other claims are made in respect of the same neglect or want of skill, the
court in which the proceeding is taken may determine the amount of the
pilot's liability.

4 On payment into court by the pilot of the amount determined under
subscction (3) and (4) of this section, the court may — '
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(erd distribute that amount rateably among the several claiimanis;

(&) stay any proceeding pending in any other court in relation to the
same matter;

() proceed in such manner and subject to such directions as to —
(1) + making persons interested partics to the proceeding:
(if) the exclusion of claumants who do not come in withiiz 2

certain time:

(ifD) requiring security from such pilot, and payment of any
- COSts; as the court may deem fit (Hon. Patrick Asadu —
Nsukka/Igboeze South Federal Constituency).

Question that Clause 73 stands part of the Bill — Agreed to.

Committee Recommendation: ) ‘
Clause 74: Appointment of a Harbour Master,

(1) The Authority shall appeint a harbour master for every pilotage district.
{2) The Au{hority shall ensure that a qualified Harbour Master is ar all umes

engaged for every piiotage district

(3) A Harbour Master's qualification may subject to the exercisc of his functions
to any directives given from time to time by the Authority (Hon. Patrick
Asadu — Nsukka/Fgboeze South Federal Constituency).

Question that Clause 74 stands part of the Bill — Agreed to.

Comrmiitee Recommendation:
Clause 75: Delegation of functions by Harbour Master.
i (1) - Subjectto the provisions of this Part and the approval and directives of the
A -Authority, a Harbour Master may authorlh a person approved by the
Authority to exercise his function.

2 An authorisation under this section may be general or may apply only to the
e exercise of such functions as are specified in the instrument of authorisation
(Hon. Patrick Asadu — Nsukka/Ighoeze South Federal Constituency).

Question that Clause 75 stands part of the Bill — Agreed to.

Commiitee Recommendation:
Clause 76: Functions and general powers of Harhour Vlastcr.
(1) A Harbour Master shall perform such functions as are conferred on him by
this Bill and any regulation made hercunder.

(2) A Harbour Master shall —

() ensure compliance with Jaws and reguiations on nautical safery and
international conventions aboard a vessel, including fishing vessels
‘and other caregories of vessels regardless of flag and affiliation;
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(f) provide for verification of vessel documents and of NCCessary
quaiifications of the crew:

() regulate, restrict or prohibit the movemenis of vessels in the port
and in the approaches 1o the port; -

(d) register a vessel's arrival in and departure from the port;

{e) direct a pilot service and when necessary assign a pilot to a vessel
in regions not requiring compulsory Pilotage;:

i direct where any. vessel may be berthed, moored or anchored and
the method of anchoring, when dealing with public quays;

g) give directions to a vessel and/or a terminal tc ensure safe transport,
toading and discharging of dangerous goods in the port;

(1) cnsure the preservation of iaw and order in the harbour and berths;

{H coordinate the prevention of marine or other mcidents, in the event
of any risk of loss of human life or darnage 1o any property;

(i dircet the removal of any vessel from any place in the port area to
any other place and the time within which such removal is 10 be
effected; and

(k) declare berth, locations, anchorages and fairways which may be
used by vessels and the areas which are prohibited or resiricted
(Hon. Patrick Asadu — Nsukka/lgboeze  South Federal
Constituency).

Question thar Clause 76 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 77:

Failure to comply with the directives of the Harbour Master. ‘
(1) The master of a vessel shali comply with any directive given under this part
by the Harbour Master. o

(2) A person who contravenes the provision of subsection (1) of this section,
shall pay a penalty not exceeding N1,000,000.00 and in the case of a
continuing breach, a further amount not exceeding N250,000.00 for every
day or a part thereof during which the breach continues.

(3) A person who wilfully obstructs the Harbour Master or a person acting
under his directive shal] pay a penalty of an amount not exceeding

R500,000.00 (Hom. Patrick Asadn — Nsukka/Igboeze South Federal
Constituency). -

Question that Clause 77 stands part of the Bill — Agreed to.

Committee Recommendation: 3

Clause 78:

Liability of Harbour Master.

The Autherity or the Harbour Master shall not be Hable for loss or damage caused
by anything done or omitted to be done by the Harbour Master in good faith whiie
performing his functions under this Bill (Hon. Pairick Asadu — Nsukka/lghoeze
South Federal Constiruen(‘_\;}.
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Question that Clause 78 stands part of the Bill — Agreed to.

PART X1 — PROVISIONS ON PIERS. WHARVES AND SAFETY MATTERS

Committee Recommendation:
Clause 79: Restriction on piers, jetties and wharves.

(H

2

A person shall not erect, re-crect, alter, exiend, own Or occupy @ pier or a
jetty, or a wharf in a port or in the approach 1o a port or any place within
any port except in accordance with a concession or permit granted by the
Authority.

A person who confravenes te provisions of subsection (1} of this section
commits an offence and shall be liable on conviction to a fine of not less than
§800.,000.00

The Authority shall make regulations for the management and control of
wharves and premises and the maintenance of good order therein (Fomn.
Patrick Asadu — Nsukka/lghoeze South Federal Constitiency).

Question that Clause 79 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 80: Licences for erection of piers, jetties and wharves.

(1)

2)

3)

The Authority may —

{a) on payment of the prescribed fee and in the prescribed form, grant
¥ licenses for the erection of piers, jertes and wharves; and

(5) renew license granted under paragraph () of subsection (1) of this
section.

The grant or renewal of a license under subsection (1) of this section may be
made only in accordance with the provisions of this Bill and regulatlons
issued from time to time by the Authority.

Subject to the provisions subsection (2) of this section, a license granted
under this section shall be subject to the conditions as may be prescribed by

‘the Authority and may subject to the approval of the Minister, coniain

special conditions not inconsistent with the provisions of this Bilk (Hon.
Patrick Asadu — Nsukka/Igboeze South Federal Constituency).

QMeSII'O%.”l that _Clauis”e 80 stands part of the Bill — Agreed to.

‘Committée Recommendation:
Clause 81: Removal of piers, jetties and wharves.

oy

@)

An authorised. employee of the Authority may remove Or causc 1o be
removed, a pier or jetty or wharf In any port or in the approach to any port
or any portion of the port within its zone where the pier, jetty or wharf is
erected or operated in contravention of the provisions of this Bill or
regulatiops hereunder.

. The provisions of this Part are applicable to any person including Federal,
“Gtate and Local Government Agencies (Hon. Patrick Asadu —

Nsukka/Igboeze South Federal Constituency).

Question that Clause 82 stands part of the Bill — Agreed to.
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Committee Recommendation:
Clanse 82: ° Power to make Regulations. :

(D The Authority may, with the approval of the Minisicr, make regulations for
the management of any port and for the maintenance of good order therein,
and in particular and without prejudice w the generality of the foregoing
power, may make regulations for all or any of the following purposes —

{a) regulating traffic within the limits of the port or the approach o a
port;
(b) regulating the berths and stations to be occupied by ships and the

removel of ships from one berth, station or anchorage to another
berth, station or anchorage, and the time within which the removal
shall be effected:

© regulating vessels while taking in or discharging ballast or cargo;

(d) keeping free passages of such width as is deemed necessary within
any port and along or near to the piers, jetties, landing places,
wharves, quays, docks, moorings and other similar works in or
adjoining the port and for marking out the spaces 10 be kept free;

{e) regulating the anchoring, fastening, mooring and unmooring and
warping of all vessels and the use of warps, mooring buoys, chains
and other moorings;

N regulating traffic, preventing obstruction and keeping order on piers,
jetties and wharves and ensuring the safety of plers, jetties and
wharves and any cargo on them; ' ‘

(g) regulating the use of fires and Iights and the signals to be used d
measures to be taken, by day and by night, in case of fire in a port;

(7 enforcing and regulating the use of navigating lights or signals and
of signal lights by vessels: :

{i) regulating the flags and signals to be used by vessels arriving at,
' lying in and departing from a port;

(N regulating the manner in which vessels arrivi .
wrofation 10 be supplied

boarded by the Harbour Master, an,
to him by the master;

k) regulating the use by vessels of whistles, sirens and other like
mstruments;
0 prohibiting chipping, scaling or noisy repairs on vessel, except at

- such anchorages or places and at such times as may be prescribed or
as the Harbour Master may appoin;

(m) prohibiting or regulating the erection, maintenance and working of
fishing stakes, prescribing the nature of the nets or stakes which may
be used, and providing for the licensing of persons authorised to
erect and maintain fishing stakes and nets, and preseribing the fees
which shall be paid for the licence;
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(1)
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@
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{r
(s}

repulating. wheiher by way of prohibition or otherwise, the flearing

of timber, casks or other objects in any port or in the appreach ©

any port and the casting or depositing of any dead body, ballast,”
rubbish, or other thing inio any port or in the approach to any port,

in contraveniion of this Bill and for the redemption on payment of
expenses and a penalty, within a time limit to be fixed, of anything

forfeited;

providing for the forfeiture of anything found in any port or in the
approach to any port in contravention of this Bill;

prescribing the duties of masters of vessels carrying gunpowder or
other explosive or dangerous cargo, and of persons engaged in or
supervising the shipping, unshlppmg landing and transporting of the
cargo;

regulating the placement and maintenance of moorings or buoys;

regulating and licensing weighing and metering of goods; and

regulating and licensing porters and carriers and other labourers
employed in the working of port facilities.

(2) For the breach of any regulation made under subsection (1) of this section,
the Authority may prescribe a penalty not exceeding 1,000,000 and in the
case of a continuous breach, a further fine not exceeding 50,000 a day for
every day during which the breach tontiﬁue_s (Hon. Patrick Asadu —
Nsukka/Igboeze South Federal Constitiency).

Question that Clause 82 stands pari of the Bill — Agreed fo.

Committee Recommendation:

Clause 83: Wrecks and derelicts, vessels under arrest or detention and abandoned vessels.
(1) Thga.Authomy may —

(@)

®)

()

with the cpnsent of the Adrmralty Marshald, order that a vessel
which has been arrested or attached by an Order of Court be moved
to another safe place within the port and if necessary, move such
vessel to.that place;

search for, raise, remove or destroy any sunken, stranded or
abandoned vessel or wreck within the port limits, and recover the
costs incurred in connection with such searching, raising, removal
or destruction from the owner of the vessel or any other persen who
had the beneficial use of the vessel at the time it sank, became

stranded or was abandoned;

search for and remove any wreck or obstruction which may
endanger the safety of any vessel entering or leaving the port, and
recover the costs of such search and removal from'the owner of the

. wreck or obstruction, or from any person responsﬂ)le for the’

presence of such wreck or obstrucuon o




Thursday, 3 May, 2018 No. 10

2,896

2)

(3)

(4)

The Authority may sive notice to the owner or other person legally
responsible for the upkeep of any vessel within the port limirts, directing such
owner or persen to remove or dispose of such vessel, or part thereof, which
Is not scaworthy or 15 likely to become an obstruction, wreck or derelict or
a threar 10 the environment or public safety and to recover from that owner
or person.all costs incurred for the removal or disposal if the owner or
person fails 1o comply with the notice within the time specified in it

The Authority may after written demand for any costs contemplated in
subsection (2) of this section, and on non-payment of the costs, sell the
relevant vessel or wreck and out of the proceeds of the sale defray such
unpaid costs, rendering the surplus, if any, to the person entitled to it, or
recovering any unpaid balance from the owner or other person referred to
m subsection (2) of this section or institute an admiralty action under the
Admiralty Jurisdiction Act, Cap. AS, Laws of the Federation of Nigeria,
2004 to recover the costs.

Subject to the provisions of this section, the Anthority shall act as the
Assistant Receiver of Wrecks (Hon. Patrick Asadu — Nsukka/lghoeze South
Federal Constituency).

Question that Clause 83 stands part of the Bill — Agreed to.

PART XII - LIABILITY AND LEGAL PROCEEDINGS I\ RELATION TO THE AUTHORITY

Committee Recommendation:

Liability for acts of others. .

The Authority shall not be liable for any injury, loss, damage or cost sustained by
any person as a result of any default, negligence, breach or other wrongful act or
omission of a licensee or concessionaire under this Bill or an agent or employec of -
the licensee or concessionaire (Hon. Patrick Asadu — Nsukka/l ghoeze South Federal
Constituency). :

Clanse 84:

Question that Clause 84 stands part of the Bill — Agreed to.

Committee Recommendation:
Limitation of Authority's liability.

Clause 85:

Question thar Clause 85 stands part of the Bill — Agrzed to.

(1)

)

Where any loss or damage is caused by the proven fault of the Authorify, to -
any vessel or goods or other thing on board a vessel, its liability shall be an

aggregale amount not exceeding N1, 000.00 for each ton of the vessel's
tonnage.

For the purposes of this Bill, the tonnage of a vessel shall be ascertained as
provided by the Merchant Shipping Act, 2007 (Hon. Patrick Asadu -
Nsukka/lgboeze South Federal Constituency). . :

Committee Recommendation: ‘

Clause 86:

(@
(&)

Liability for loss or daniage to cargo.
Nothing in this Part shall mpose dn the Authority or any person duly authorized by
it any liability for the loss or destruction of or damage to any goods arising from —

fire or flood, unless caused by the proven fault of the Authority:

an act of God:



No. 160

(€}

(d)

(e

(&)

{I

)

(k)

(h

{(m)

(7)

(0)

Thur--ay, 3 May, 2018 ‘ L 2,897
an act of war or of pu.blic £remies;
arrest or seizure under any legal process;
quarantine restricrions:
any act, omission or default of the owner ot carrier of such goods;

strikes, lockouts or stoppages or restraints of labour from whatever cause,
whether partial or general;

riots and civil commotion;
saving or attempting 1o save life or property;

a declaration of goods as overtime or abandoned goods or the szle, audtion,
destruction or any kind of disposal made pursuant 1o the declaration;

am act or omission of the consignor, consignee or depositor or of the servant
or agent of any such person;

insufficient or improper packing, defective or insufficient marks or lecakage
from defective drums, containers or packages;

any inherent wasiage in bulk or weight, latent or inherent defect or natural
deterioration;

any deficiency in the contents of unbroken packages; or

the dangerous naturc of such goods (fion. Patrick Asadu — Nsukka/lgboeze
South Federal Constituency).

Question that Clause 86 stands part of the Bill — Agreed to.

Committee Recomumendation:

Clause 87:

Restriction on execntion against the property of the Authority.

Ir1 an action or suit against the Authority, no execution or attachment or process in
the nature thereof shall be issued against assets of the Authority, but any sums of
money which may, by the judgment of the court, be awarded against the Authority
shall, subject to any dircetives given, be anached from the funds of the Authorlty
{(Hon. Patrick Asadi — Nsukka/lghoeze South Federal Constifuency).

Cuestion that Clause 87 stands pari of the Bill — Agreed 1o.

Commiitee Recommendation:
Clause 88: Legal Proceedings.

ey

No suit shall be commenced against the Authority before the expiration of
a period of one menth after written notice of intention to commence the sult
have heen served on the Authority by the intending plaintiff or his agent and
the notice shall clearly and explicitly state the —

{a} cause of action;

{5) particulars of the claim;

(o) name and place of abode of the intending plaintitts and
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{efy reliet which it claims.
(2) . No suit against the Authority or any employee of the Authority for any act

done in pursuance or intended execution of any Act or Law. or of any public
duty or authority, or in respect of any alleged negiect or default in the
execution of such Act or Law, duty or autherity shall lie or be instituted in
any court, unless it is commenced within twelve months after the act, negleet
or default complained of or in the case of a continuing damage or injury,
within twelve months next afier the ceasing thereof.

(3) For the purposes of this section —
“Suit” means a civil proceeding commenced by writ of summons or in such

other manner as may be prescribed by rules of court and includes an action
but not a criminal procecding.

{4) The notice referred 1o in section 88 (1) of this Bill and any summons or
other documents required or authorised to be served on the Authority in
comnnection wiih a suit by or against it, may be served by —

(@) delivering it to the Managing Director;

) sending it by registered post addressed to the Managing Director at
the head office of the Authority; or

{¢) electronic means through the e-mail or website of the Authority
(Hon. Patrick Asadu — Nsukkallgboeze South Federal
Constituency).

Question that Clause 88 stands part aof the Bill — Agreed to.

Committez Recommendation:

Clause 89:

Restriction on execution against property of the Authority.

In any action or suit against the Authority, no execution shall be levied or attachment
process issued against the Authority unless not less than thirty days’ notice of the
mtention 1 execute or attach has been given to the Authority (Hon. Patrick Asadu
— Nsukka/fghoeze South Federal Constituency).

Question that Clause 89 siands part of the Bill — Agreed to.

PART XHI -~ OFFENCES AND PENALTIES

Committee Recommendation:

“lause 90:

Removal or damage to property of the Authority.

A persen who removes, destroys or damages any infrastructure, equipment and
marine environment properiv belonging to or in the custody or possession of the
Authority or hinders or prevents such property from being used or operated in the
manner in which it is imended w0 be used or operated, commiss an offence and i

liable on conviction 1o a fine of not less than NBO0,000.00 and shall make good any
loss, destruction or damage suttered by the Authority, inchuding the expenses of any
inspection or survey carried out by the Autherity to ascerain the loss. destruciion or

damage (Hon, Patsick Asadn — Ninkkallghoeze Sowth Federal Constituency).

Cuestion thar Clatse 90 siands part of the Bili — Agreed to.
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Committee Recommendation:

Clause 91: Unlawful operation of port services or facilities. ;
A person who establishes, installs, mainaing. provides of operaes any marine
service or facility or any port service or facility without an approval {rom the
Authority commits an offence and is liable on conviction 1o a fine of not less than
#1.000.000.00 or 1o imprisonment for a erm of not less than three (3) years or 0
both fine and imprisonment, and in the case of a continuing offence. to a further fine
of not less than }120.000.00 for ¢very day or part thereof during which the offence
continues (Hon. Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question that Clause 91 stands part of the Bill — Agreed to.

Commitiee Recommendation:
Clause 92: Evasion of dues. ‘
‘ An owner, ageni or & master of any vessel or consignor or consignee of any goods

who evades or attempts to evade, neglects oF orits 1o pay any dues, rates, charges
or fees payable under this Bill commits an offence and is liable on conviction to a
fine of not less than $800,000.00 or to imprisonment for a term of not less than six
{6) months or to both fine and imprisonren: and shall in addition be liable to pay 10
the Authority a penalty double the amount of the dues, rates, charges or fees evaded
or attempted 1o cvade, neglected or omitied to pay (fon. Patrick Asaduy —
Nsukka/lghoeze South Federal Constituency). :

Question that Claise 92 stands part of the Bill — Agreed to.

Commitiee Recomumendation:

Clause 93: Giving false statement in returns.
A person who makes any statement whether knowingly or recklessly which is false
in any return, claim or other document which is requested or authorised to be made
by or under this Bill or any regulations pursuant 10 this Rill commits an offence an
is liable on conviction to a fine of not jess than N8C0,000.00 or to imprisonment for
1 term of not less than twelve (12) months or to both fine and impﬁsonment {Hon.
Patrick Asadu — Nsukka/lgboeze South Federal Constitiency).

Question that Clause 93 stands part of the Bill — Agreed to.

Committee Recommenduation:
Clause 94: - Offences in connection with safety of vessels, etc.

(1) A person who wilfully and without lawful authority 1005eTs 0T TETOVES from
its moorings or from its fasenings alongside any wharf or dock, any vessel
in the port without permission or lawful authority from the master Or OWnNer
of such vessel or person in charge of such wharf or dock commits an
offence.

(23 A person who wilfully and withour lawful authority lifts, injures, makes a
vessel fast to, loosens or seis adrift any moorings, buoys, beacons oOr sea
or land marks commits an offence.

3 A person who without any lawful excuse discharges any gun in the port
except for the purpose of making a signal of distress or for such other
‘purpose as is allowed under any written law commits an offence.
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(4)

&)

(6)

(7

A person who graves, breams or smokes any vessel in the port, or boils or
heats any pitch, tar, resin, dammar, turpentine oil or other such combustible
matter on board any vessel within the port, at any tune or within any limits
zl or within which such act is prohibited by any order of the Minister, or
contrary 1o the orders or directives of the Harbour Master or the master of
such vessel commits an offence.

A persen who does or omirs o do any act on board any vessel in the post
which has caused or may cause fire on board such vessel commits an
offence,

- A person who uses a vessel or permits a vessel (o be used in the port when

the vessel is —

(a) In such a state that by reason of the defective condition of its hull,
equipment or machinery,. or by reason of under-manning or
otherwise, the life of a person is likely to be endangered: or

{b)  loaded with goods or passengers or with both goods and passengers
as to —

(H exceed the number of passengers allowed by the vessel's
safety certificate to be carried or received on the vessel, and

(i) submerge the appropriate subdivision load line on each side
of the vessel when the vessel has no list and the subdivision
load line appropriate to the space for the time being allotted
to passengers on the vessel is lower than the load. line
indicating the maximum depth to which the vessel is for the
time being entitled under any law to be loaded; commits an
offence,

A person who contravenes the provisions of subsectons (0.2, 3), ), 3
and (6) this section is liable on conviction to a fine of not less than
N1,000,000.00 or to imprisonment for a term of not less tiran six (6) months
or to both fine and imprisonment (Hon. Parrick Asadu — Nsukka/Igboeze
South Federal- Constituency). :

Question that Clause 94 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 95: Offences by master of vessel.

(1)

G4

Where a vesse] —

{a) CRICTS any port or any approach 1o the port without permission from
the Authority: or

(B} fails 1 leave any port or any approach to the port or to leave any
betth at the port when required to do so by the Harbour Masier, the
master commits an offence and is lable on conviction to a fine of
not less than N500.000.00 or o unprisonment for a term not less
than twelve (12) months or 10 both fine and imprisonment.
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{2)

Where the master fails to comply with the provisions of subseciion (1 of this
section. the master shall in addition to the fine. be liable w pay damages
assessed in relatdon o the registered wonnage of the vessel tor every hour that
the vessel remains at the port or approach o port atier the tme for departure
required by such notice has expire

Where a vesse] —

() enters any port or any approach 1 the port without permission from
the Authority: or

{h) fails 1o leave any pott or any approach 1o the port or o leave any
berth at the port when required o do so by the Harbour Masier, the
owner or his agent commits an offence and is liable on conviction:
in the case of —

(& an individual, o a tine of N300.000.00 for cach day or a
part thereof during which the offence continues or tw
imprisonment for a erm of twelve months: and

{if) a body corporate, 1o a fine of #&1.000,000.00 and a turther
tine of d500,000.00 for cach day or a part during which the
offence continues (Flon, Parrick Asadu — Nsukka/Igboeze
South Federal Constitugncy).

Ouestion that Clause 95 stands part of the Bill — Agreed to.

Committee Recommendation:
Failure for not keeping a vessel so loaded with ballast or otherwise as to be
safely removed.

Clause 96:

ey

Every vessel lying alongside a wharf or within any dock shall be kept
equipped, provided and loaded or ballasted to enable it be removed safely
whenever it is necessary in the judgement of the Harbour Master.

Any master or owner of a vessel who contravenes the provisioen of
subsection (1) of this section commits an offence and is liable 1o a penalty
of pot less than the sum of &70, 000.00 (fon. Parrick Asadn —

Nsukka/lgboeze South Federal Constinency).

Question that Clause 96 stands part of the Bill — Agreed to.

Committee Recommendation:

Throwing ballast and waste into port waters.

A person who throws or empiies into any port waters any ballast or waste however
described commits an offence and is, in addition 1o other penalty provided in any
applicable laws, tiable on conviction, in the case of —

Clause 97:

(;i)

)

oil or chemical wasie. 1o a fine of not less than N10.000,000.00 or such
higher fine as the court may determine; and -

non-oil or bi{)—dcgradablc waste, a {ine of not less than the sum of
#§5,000,000.00 (fHon. Parrick Asadu — Nsukka/lghoeze Sonth Federal
Constitiency).

Cuestion thar Clause 97 siands part of the Bill — Agreed to.
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Committee Recommendation:

Clause 98: Giving false information as to draught of vessel and cargo.
(h An owner, agent or a2 master of a vessel entering or leaving or within the

port or the approaches o a pors who makes any negligent misstaicment or
gives false information of the type of vessel, its draughr, length, beam or
height to the Authority — commits an offence and is liabie on conviction to
a fine of not less than &5,000,000.00 or to imprisonment for a term of not
less than 6 months or to both

2 For the purposes of this section, "height of vessel” shall be the height of the
vessel measured vertically from the waterline of the vessel to the highest
point of the vessel including its Cargo, structure or equipment on bhoard
(Hon. Patrick Asadu — Nsiikka/lgboeze South Federal Constituency).

Question thar Clause 98 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 99: Removal or damage to lighthouses, buoys and beacons.
A person who wilfully or negligently — '

(a) removes, alters or damages any lighthouse or light exhibited therein or any
buoy or beacon or other light placed by the Authority; or

{b) rides by, makes fast to or runs foul of any lighthouse, buoy or beacon or
other lights placed by the Authority, comunits an offence and is liable on
conviction to a fine of not less than #1,000,000.00 and shall in addition
make good any loss, destruction or damage caused by the contravention
(Hon. Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question thar Clause 99 stands part of the Bill — Agreed to.

Committee Recommendation: ,
Clause 100:  Prohibition of false lights at the lighthouses.
(1) When any fire or light is burned or exhibited at any place or in a manner as
10 be likely mistaken for a light proceeding from a lighthouse, buoy, beacon
or other light placed by the Authority, the Authority may serve a notice on

the —

{a) owner or oceupier of the place where the fire or light is burned or
exhibired: or

(b person having charge of the fire or light, directing the owner,
occupier or person, within a reasonable time to be specified in the
notice, to extinguish or sereening the fire or light and 10 prevent the
fire or light or any similar fire or light from being burmned or
exhibited thereafier.

(Z) .Th: notice may be served either personally or by .delivering it ar the place

of abodc of the person to be served, or by affixing it in some conspicucys
Spot near the fire or light o which the notice relates.

N {3) Any owner or person, on whoin a notice under this section is served, who
fails, without reasonabie cause, 1 comply with the directions comained in
the norice, commits an offence and is liable on conviction for each offence
to a fine of not exceeding™50,000.00 and a further fine of not less than
|50,000.00 for every day during which the offence centinues,
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{4} [f any owner or person ¢n whom a notice under this section is served
neglects, for a peried of twenty-four hours to extinguish or effectually screen
the fire or light mentioned in the notice, an authorised employee of the
Authority with other assistants, may —

{a) enter on the place where the fire or light is, and extinguish the fire
or light from doing no further damage than is necessary; and

(b recover the expenses incurred by him from the owner or person on
whom the notice has been served (Hon. Patrick Asadu —
Nsukka/lgboeze South Federal Constituency).

‘Question that Clause 100 stands part of the Bill — Agreed to.

Committee Recommendation:

Claunse 101:  Chstructing authorised entry.
A person who wilfully obstructs any person domg any of the acts authorised by the
provisions of this Bill commits an offence and is liable on cenviction to a fine of
#4800,000.00 or to imprisonment for a term of not less than twelve (12) months or
to both fine and imprisonment (Hon Pam ckAsadu — Nsukka/] oboeze South Federal
Constituency). :

Question that Clause 101 stands part of the Bill — Agreed to.

Commiittee Recommendation:
Clause 102:  Navigation without pilot.
’ Where —

{a) a vessel navigates without a pilot in circumstances in which a pilot is to be
engaged under any of the provisions of this Bill, or

()] the master refuses to comply with any request made under this sectiomn, or
makes or is privy to the making of any false statement in answer. to such
request, the master comunits an offence and is liable, on conviction,,to a fine
of not less than $¥800,000.00, and shall in addition pay the pilotage fees
which would have been paid if the Authority's pilot had been employed
(Hon. Patrick Asadu — Nsukka/Igboeze Soutk Federal Constituency).

Question that Clause 102 stands part of the Bill — Agreed to. - =
Committee Recommendation:
Clause 103:  Illegal piicting.

{H A person who offers his services as a pilot — N

{er) without the permisSiOn of the Authority. and without being duly
licensed' or ’

. (b)Y . while his license as a pilot is cancelied, suspended or revoked
commits an offence :

(2 Any pilbt who —

{a) lends his licence 10, or allows ‘ns §1cence to be used. by, any other
- ' - person; or '

{b) pilots ourside the limits specified in his licence; or
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() acts as a pilot while under the Wnfluence of alcohol or drugs;
comumits an offence,

(3) A person who contravenes the provisions of this section is liable on
conviction, 1o a fine of not less than N8U0,000.00 or w imprisonmen: for a
term of not less than twelve {(12) months or o both fine and Lmprisonment
(Hon. Patrick Asaduy — Nsukka/lgboeze South Federal Constituency).

Question that Clause 103 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 104:  Failure of compliance by master.
Any master who contravenes any of the provisions of this Bill commits an offence
and is liable on conviction, t¢ a fine of nor less than N3500,000.00 or to
imprisonment for a term of not tess than twelve (12) months or to both fine and
imprisonment (Hon. Pairick Asads — Nsukka/lghoeze Sowuth Federal Constituency).

Question thar Clause 104 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 105:  Persons endangering life or property. ‘
Where a person taking partin the loading, unloading or warchousing of goods in any
port endangers the safety, life, limb, body or property of a person —

(a) by contravening any of the provisions of this Rilt or of any regulation made
pursuant to this Bill; or

(&) by any rash or negligent act, commits an offence ahd 1s liable on conviction,
to a fine of not less than #500,000.00 or to imprisonment for a term not tess
than six (6) months or to both fine and imprisonment (Flon. Parick Asads
— Nsukka/lghoeze South Federal Constituency).

Question that Clause 105 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 106: Non-complianee with directives of the Authority or with any prevision of this
Bili. .
(D A person who — o

{a) without lawful excuse, refuses, aeglects or fails to comply with any
directive lawfully given by the Authority in exercise of its powers
under this Bill; or

(&) fails to comply with any provision of this Bill or regulations made
pursuant to this Bill, commirs an offepee and, unless another penalty
is established for such offence in this Rill, shall, in addition to the
forfeiture of any articie seized, is liable on conviction, w a fine of
not less than §1,000,000.00 or to imprisonment for a term of not
less than twelve months or 1o both and in the case of a centinuing
offence 10 a further fine of not iess than N200,000.00 for every day
during which the offence continues.
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w

{2 here any person without lawtul cxcuse refuses or-neglects 1o obey any
directive jawfully given under this Bilier regulations made pursuant 1o this
Bill commits an offence, and the Authority may, irrespective of whether any
proceedings have been instituted against or punishment lmposed on such
person for the refusal or neglect, do or cause be done all such acts as in
its opinion are reasonable Or necessary for the purpose of carrying out such
directive. ' '

(3) The powers conferred by subsection (2) of this section include the power 10

hire and employ such PErsens as are Necessary and proper for making good .

whatever loss or damage that has been caused by any refusal or neglect of
the person 10 whom the directive has been given.

4 Any expenses incurred by the Authority in the cxercise of iis powers under
this section shall be recoverable from the person to whor the directive has
been given (Hon. Pairick Asadu — Nsikka/Igboeze South Federal
Constituency).

Question that Clause 106 stands part of the Bill — Agreed to.

Committee Recommendation: :
Clause 107:  Unlawfully loosening moorings.

' A person who wilfully sets adrift, cuts, breaks or unfastens the moorings of a vessel
commits an offence and is liable on conviction to a fine of not less than
310,000,000.00 or to imprisonment for a term of not less than 5 years or 10 both
(Hon. Patrick Asadu — Nsukka/lghoeze South F ederal Constituency). '

Question thar Clause 107 stands part of the Bill — Agreed to.

Committee Recommendation:

Clanse 108: . Wilfully sinking vessels. :
A person who wilfully. sinks any vessel in a port or in the approach to the port,
without the permission in writing of the Harbour Master, commits an offence and is
liable on conviction te a fine of not less than $450,000,000.00 or imprisonment for
term as the court may.determine or o both fine and imprisonment, and shall in
addition, pay to the Authority, the expenses incurred by the Authority in salvaging
the vessel (Hon. Patrick Asadu — Nsukka/Igboeze South Federal Constituency).

Questién. thar Clause 108 stands part of the Bill — Agreed to.

Commitiee Recommendation:

Clause 109:  Demanding of improper amounts by an employee.
An employee of the Authority, who, with intent to defraud, demands or receives
from any person liable to pay any dues, fees or tates imposed under this Bill, in
respect of any maiter, any other amount than is authorised to be levied-by the
regulations for the time being in force inTespect of that matter, cornmits an offence
and is liable on conviction D a fine of not less than =PE?SO_O,OOO.OO or imprisciment
for a term of not less than twelve (12) months or to both fine and imprisonment and

' shall in addition, pay to the Authority ten (10) times the amount that would have been

paid (Hon. Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question that Clause 109 stands part of the Bill — Agreed to.

REET R- V
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Commitice Reconumendation:

Clause 110: Application of sections 97, 98 and 99 of the Criminal Cade.
Anemplovee of the A utheriy shall be deemed 1o he 4 person employed in the public
serviee of the Federation for the purpase of Sections 98, 99 and 100 of the Criminal
Code (Hon, Parvick Asady — Nsukkatleboese South Federal Constituency),

Question thar Clanse 110 stands part of the Bill — Agreed ta.

Commitice Recomumendation:
Clause 111: Obstructing the A utharity in the performance of its duties.
A pevson whe -

e}

(b

~

hinders or obstructs the Authority or assaults any of its employees, agents
arconiractors in the performance and execution of their duties or of anything
which they are cinpowered or required o do pursuant to the provisions of
this Bill: or

Tefoves any mark set up for the purpose of indicating any leve! or direction
necessary for the execution of warks autharised by this Bil. comunits an
oftence and is liable on conviction to 2 fine of not less than N80G,000.00 ar
o imprisonment for a term of not less than twelve (12) manths or @ both
fine and imprisonment (Hon. Patrick Asady — Nsukkallghoeze South
Federal Cbmss?nenq&‘}\ *

Euesiion thet Clause 111 stands pewt of the Bl — Agreed to,

Committee Recommendation:
Clause 112:  Preservation of seerecy,

(n

(2)

A person who is or has been a member;. an officer, employee, adviser or
agent of the Authority or 3 member of acomprines of the Authority shali not
disclose any nformation relaving o the: affaiis of the Authority or of any
other person which has been obtained: by i in the porformance of his
duties or the exercise of his functions; for the purpose of the
performance of his duties or the exemite ERCons

required to do so by any court or under e peavisi

A persen who contravenes the provision of subsection

comumits an offence and i labde on conviction w a fine of not Jess than
N300,000.00 or 1o imprisomoent for a oy of Bt kess than six (6) months
OF to both fine and mprisomment (o, Poerick: Asody — Nsukkallgheoze
Seneth Federal Consuitweney), '

Duezion thar Clanse 112 sands et ef the Bill — Aeveedita,

Gomeniline Recommendation:
M@: F R H Glfvaces by companies.

¢r)

Whete an ofience under this Bk or reguiations reade parsvant w it has been
committed by 2 Conmpiny or eibiey body of pessons, axy person who at the
vine of the comumission of the offence was 2 divectr, MANRSET OF parmer in
the corporate hogdy or other body 6f persons who acted in sueh capacity may -
be charged with the seme offonce.
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Where a company or vtirer body of persons is convicied of an ottence under
this Bill, any person charged with the same offence shall on conviction be
liable 1 the penalty for that offence unless he proves that the offonee was
commitred without his knowledge or consent and thar he exereised all due
diligence o prevent the commission of the offence as he ought w hwve
exercised, having regard to the mature of his functions in that capacity and
to ali the clreumstances (Hlon. Pairiek Asadn - Nsakka/lghoeze South
Federal Constiniency),

Question that Clause 113 stands part of the Biill — Agreed io.

Committee Recommendativan:

Clause 114:  Penalties to be paid 1o the Authority,
Al penaliies imposed for any breach under this Bill or regulations made pursuant to
it and all sums collected under this Bill shall he paid into the Fund established under
section 16 of this Bill (Hon. Parrick Asadu - Nsukka/leboeze South Federal
Constituency).

Question that Clause 114 stands part of the Bill - Agreed io.

PART X1V — MISCELLANEOUS

Committee Recommendation:

Clause 115; ixempiion of Authority's land.
Notwithstanding the provisions of any other laws, wharves shall not be regarded as
a hereditament or tenement to be valued for raiing purposes and the Authority shall
not be required to pay any raws in respect of wharves or any property situated in the
wharves (Hon. Patrick Asadi — Nsiwkka/Igboeze South Federal Constituency).

Question thar Clause 115 stands part of the Bill — Agreed to.

Committee Recommenduation:
Clause 1161 Power to issue guidelines,

(D

The Authority shall have the power ¢ issue guidelines and standards with
respect to the operation of port facilitics and services in the port by
concessionaires including the determination of pertormance standards and
quality standards of the facilities and services provided by them.

The Authority may issue guidelines and directives for the mansgement and
maintenance of all ports and for the maintenance of good order in the ports
including — '

{ct) comtroliing traflic within thé limits of the fmrts:

{b) using berths and stations:

{e) anthnr‘in;. mworing, eic.; “ - .
() = preventing obst:ﬁctivns and keeping order on plers:

(&) using fires and related signals in case of tire:

h using of whi..%'zles and sirens:

(& chipping. scaling or noisy repairs:
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()
(0
%
(k)
0
(m)
(m

{loating timber and other cbjects:
explosives;

placing and maintaining moorings;
weighing and metering;

pilotage;

harbour; and

any censtruction whatspever.

(3) The power to issue guidelines under Section 115 (2) {#) and (k) of Ems
' section shall be subject to the existing law on the subject.

(4} Subject to the provisions of this Bill, the Authomty shall cmntrol

(@)
(&)

(c)
(4)
(e)
4
' _(3)

navigation within port limits and the approaches to ports;

the entry of vessels into ports, their stay, movements or 0peratwns
in and depariures from ports;

ihe loading, unloading and storage of cargo and the embarkation and
disembarkation of passengers;

off-shore cargo-handling facilities, including navigation in the
vicinity of such facilities; -

pollution and the protection of the environment wzthm the port
limits;

enhancement of safety and security within the port limits; and

merchant shipping and particularly i respect of safety at sea and the
prevention of pollution at sea within the vmm of the parts

(5) Guzdehnes issued by the Authority shalli bedzﬂy notified and published and
the Authority may recommend te- the: Mimister o issue the guidelines as
regulations (FHon. Patrick Asadiv — Nsubka/feboeze Seuth Federal
Constituency).

Question thar Clause 116 stands part of the Bill — Agreed to.

Committee. Recommendation:
Clause 117:  Power to collect taxes.

a

The Authority shall register as an agenvofilic Federal Infand Revenue Service or any
Tax Authority for the purpose of collection of With. Helding Tax and Value Added
Tax (Hon. Patrick Asadu — Nsukkall gboeze South Federval Constitmency).

Question thar Clause 117 stands part of the Bill — Agreed te.
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Committee Recommendation:
Clause 118:  Advance vessel and cargo information.
The owner of any vessel intending to enter any port or harbour in Nigeria for any '
. ** purpose shall, before the departure of the vessel for Nigeria, submit to the Authiority
a statement in writing setting out the following information -

{a) the nafne and full documentation of the vessel including International
Maritime Organization (IMO) numbers where apphcable

(5)  name of the port or ports of sailing;
{c} estimated time of departure for Nigeria;
. - @ name of the port or ports of discharge in Nigeria;
{e) estimated date of arrival; .
H detailed information including'tonnage of the cargo carried in the vessel; and

(g) type of cargo on board the vessel (Hon. Patrick Asadu — Nsukka/lgboeze
‘ - South Federal Constituency). '

QOuiestion that Clause 118 stands part of the Bill — Agreed to.

. Committee Recommendation:

Clause 119:  ‘Prohibition of entry into Nigerian Ports and Harbours without permit.

2 7 A vessel shall not enger a port or harbour or an approach to a port or harbour in
Nigeria without prior permission or approval of the Authority (Hon., Patrick Asadu
— Nsukka/fgboexve South: Federal Constituency). |

Quesfzon that Clause 11 9 stands part of the Bill — Agreed to.

Commiiree Recommendaiion:
Clause 120:  Damage to property of the Authority.
(1) Where any damage is done to any property of the Authority by any vessel,

: equipment or float of timber, the cost of making good the damage, including
the expenses of any juspectionl or survey carried out by the Authority to
ascertain the damage, may be recovered by the Authority as a debt from the
master, owner or person in charge of-the vessel, equipment or float of
timber.

(23 The Au‘homy may detain any vessel, equlpment or float- of timber
responsible for causing the damage to its property until the costs of making
good such damage and the expenses described in subsection (1) of thls
section have been pald to the Authorlty

(3} = The Authority may reqmre from tne master, owxner oI person in charge of

' the vessel, eqmpmznt or float of rdmber o deposu such sum of money or

furnish such security in order to meet the costs and expenses for repairing

s the damage (Hon. Pairick Asadu — Nsukka/lgboeze South Fedéral
C Constituency).

Quesno;ﬂ thar Clause 120 stands part of the Bill — Agireed fo.
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Comunittee Recommendation: L

Clause 121:  Repeals.

(D

)

Save as is provided in this Bill, the Nigerian Ports Authority Act, Cap.
N126, Laws of the Federation of Nigeria, 2004 is repealed.

The Lagos Port Operations (Special Prévisionsj Act, Cap L3, LFN, 2004 is
repealed (Hon. Patrick Asaduy — Nsukka/lgboeze South Federal
Constituency). ' : '

Question that Clause 121 stands part of the Bill — Agreed to.

(1)

2

3

Committee Recommendation:
Clause 122: Savings.

From the commencement of this Bill, all assers, -liabilities, rights and

" obligations of the Nigerian Ports Authority established under the repealed

Act in subsection (1) of section 121 of this Bill shail vest in the Authority-

established under Part I of this Bill and in the manner provided under the
Second Schedule to this Bill. : ‘

Save as is provided under this Bill; all regulations, orders and other -
subsidiary legislations made - under the repealed Act, and I force
immediately before the commencement of this Bill, shall, so far as it is not

inconsistent with the provisions of this Bill, continue in force as if they had.
been made under this Bill and shall be treated accordingly. - '

Any Fund established by or under any of the provisions of the laws repealed
by this Bill shall, notwithstanding such repeal and as from the date thereof,
continues to be operated as if they had been established under.the relevant
provisions of this Bill and shall be treated accordingly (Hon. Parrick Asady
— Nsukka/Igboeze South Federal Constituency). . o '

Question thar Clause 122 stands part 'of the Bill — Agreed to.

Committee Recommendation:
Clause 123: Consequential amendments,

1

The Ports (Related Offences, etc.) Act, Cap. P23, LF_N, 2004 +is amended

in the following manmer —

(@) . by the addition of a new subsection (g) under section 1 ( 1—) to read:

"Port.Health": . L
() subsacti'on(3) 1s amended by the deletion of the Wwords "or any other
- person as may be autherised under any law or instrument to that.
. effect™ immediately following "...inspection agenis”;
{©) subsection (4) is amended, by the deletion of the words "or a

traveller or a bopa fide owner of goods" immediately following

-"...passenger" aud replacing them with "or any person Licensed by - o

- the Authority:

| (&) subsection 14) (a) is amended by the innserﬁon' of "or any other

»

ports in Nigeria” irmediately after the-words "this Bilf "

(e} su‘tr‘$cction 4 18 amended by the insertion of a new subsection (4}
: (¢) to read "examine any goods, -vessels erc for 2Ly purpose
whatsoever"; _ . :
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2)

Ne

(4)

®

()

& subsection (4) (¢) is amended by the deleton of 710,000 and
replacement with "N300,000.00"; .

(g) subsection (4) (b) is amended by the insertion of "and" the words
"twelve months"; and

(k) * subsection (4) (c) is amended by the deletion of &1,000.00 and
. replacement with "#20,000.00" 7

The Schedule is amended by the addition of: Kirikiri Lighter Terminals (1
& I, Ikorodu Lighter Terminal, Federal Ocean Terminal Onne, Federal
Lighter Terminal Onne, Warri, Calabar, Burutu, Akassa, Bonny, Degema,

‘Forcados, Escravos, Koko Town, Sapele, Brass and Lekki Deepsea Port;

The Federal Environmental Protection Agency Act, Cap. F10. LEN 2004 is

amended in the followmg‘manner by the addition of a new subsection 27(3)
o read — 3

"(3y  The powers granted under this section shall be exercised in a port,
vessel, flodting craft or any inland water only upon invitation by the
Authority or Nigeria Customs Service and the authorised officer

"shall only exercise such powers through the Nigeria Customs
Service”.

~The National Agency for Food and -Drug Administration and Control Act,

Cap N1, LFN 2004 is amended in the following manner by the addition of
a new subsection 5 (2) to read —

"(2)  The powers and functions granted under this Section shall be
exercised in a port, vessel, floating craft or any inland water only -
- upon invitation by the Authority or Nigerian Customs. Service and
the authorised officer shall only exercise such powers through the
Nigerian Customs Service".

The Unhues Charges Commission Act, Cap. U17, LFN, 2004 is amended

. the First Schedule by deleting the followmg items —

"{ay . Ferry Servu:es Orgamsatlon; and

o {b) Nigerian Ports Authonty

The ‘Qan(}nal Drug Law Enforcement Agency Act, CAP N30, LFN 20(}4 is.
amended in the followmg manner:

{a) by the addition of a new Subsection 3(3) to read —

"(3) The powers and functicns grarted under this Section shall
. be exercised in a port, vessel, floating craft or any inland
<~ water ondy.upon invitation by the Authority or Nigerian

Customs Service and the authorised officer shall only -
- gxercise such powers throuoh the Nigeriam™ Customs
Servu:e

o

-_(b)-g 'subsect'ion 8(1) (c) is amended by insertion of the words —

/ - -
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"working in coliaboration with the N igérian Customs Service” atthe
beginning of the sentence immediately before the words "detecting"*

{c) éubsection 8 (1) (@) is amended by insertion of the words —

"working in collaboration with the Nigerian Customs Service" atthe
beginming of the sentence immediatély before the words "

- "maintaining" (Hon. Patrick Asadu — Nsukkallgboeze South Federal
Constituency). '

Question that Clause 123 stands part of the Bill — Agreed to.

Cominitice Recommendation:

. Clause 124:

Interpretation.
In this Bill —

"'A‘uthority" means the Nigerian Ports and Harbours Authority esﬁablished under -
section 3 of this Bill {Hon. Parrick Asadu — Nsukka/lgboeze South Federal ~
Constituency). ‘

Question that the meaning of the word “Authority” be as deﬁnea" in the imerpretation
to this Bill — Agreed io. ' '

"Ald to navigation” means a device used for the safety of navigation including
lighthouses, radio navigational aids, bﬁoys, beacons and any other device or SyStEm
used to assist the safe and efficient navigation of vessels (Hon. Patrick Asadu —
Nsukka/Igboeze South Federal Constituency). -

Question that the meaning of the words “Aid to navigation” be as defiried in the
interpretation to this Bill — Agreed to. ' . B e

"Beacon"means a promminent specially consiructed ob j,eét forming a conspicuous mark
as a fixed aid to navigation (Hon. Patrick Asadu — Nsukka/ighoeze South-Federal 7
Constituency). : : :

Question that the meaning of the word “Beacor” be as défined in the interpretation
1o this Bill — Agreed to. i o

"Board"means the Board of the Authority established under section i of this Biil
(Hon. Patrick Asadu — Nsukka/lghoeze South Federal Consiituency).

@

Question that the meaning of the word “Board” be as defired in the interpretation

‘to this Bill — Agreed to.

"Buoy” includes a floating object of any size, shape and colour which is moored 1o
the seabed and serves as an aid 1o navigation or for other specific purposes (Hon.
Patrick Asady — Nstikka/lghoeze Soith Federal Constituency). '

Question that the meaning of the word. “Buoy ™ be o defined it the interpreration to

this Bill — Agreed to. _
: +

"Cargo” or "Goods" includes any sutbstance or article, livestock, niinerals, wares and

merchandise of every description and any contdiner or other iternr used to contain any

substanice or article (Hon. Patrick Asady — Nsukka/Igboeze South Federal

Constituency). - . S ST
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Question thar the meaning of the words "Cargo” or “Goods™ be as defined in the
interpretation 1o this Bill — Agreed to. :

"Chairman” means the Chaifman of the Board of the Authority appointed under
section 4 (3) of this Bill (FHon. Patrick Asadu — Nsukka/]gboe e South Federal
Constituency).

Question that the meaning of the word “Chairman” be as defined in the imterpretation
to this Bill -— Agreed to.

"Channel"includes a terminal, the seabed, course, swinging basin, turning circle, an
area alongside a berth or dock, fairway, anchorage and berth (FHon. Patrick Asadu
— Nsukka/lgboeze South Federal Constituency).

Question thai the meaning of the word “Channel” be as defined in the interpretation
to this Bill — Agreed to. -
"Channel operator”means in the case of any port waters, & person who manages
channels in those waters (Hon. Parrick Asadu — Nsukka/lgboeze South Federal
Constituency).

Queestion that the meaning of the words “Channel operator” be as defned in the
interpretation to this Bili — Agreed fo.

"congession” means an arrangement between the Authority and a third party pursuant
to which such third party shall be authorized to provide a port service or operate a
port facility in accordance with this Bill and the term includes the meaning assigned
to it in the ICRC Act (Hon. Patrick Asadu — Nsukka/lghoeze South Iederal
Constitiency).

Ouestion that the meaning of the word “Concession” be as defined in the
interpretation to this Bill — Agreed fo.

"concessioned” shall be interpreted accordingly (fown. Patrick Asadu  —
Nsukka/lgboeze South Federal Constitiiency).

Ouestion that the meaning of the word “concessioned” be as defined in the
interpretation 1o this Bill — Agreed 0.

"Concessionaire” means a person granted concession under this Bill (Hon. Pamc/\
Asadu — Nsukka/lghoeze South Federal Constituency).

Question that the meaning of the word “Concenssionaire” be as defined in the
interpretation 1o'this Bill — Agreed to.

"Consumer” or "Port user” means any person who uses port services or facilities
{Hon. Patrick Asadu — Nsukka/lgboeze South Federal Constiniency).

Cuestion that the meaning of the words “Consumer” or “Port user” be as defined in
the interpretation to this Bill — Agreed io.

"Council” means the Federal Executive Council of the Federal Republic of Nigeria
(Hon. Patrick Asadu — Nsukka/ighoeze Souih Federal Constituency).

QOuestion that the meaning of the word “Council” be as defined in the imerpreiaiion
to this Bill — Agreed io. ‘




Thur 'ay, 3 May, 2018 s6 Np. 100

"Court” means the Federal High Court (Hon. Parrick Asady — Nsukka/tghoeze
South Federal Constituency).

Question that the meaning of the word “Court” be as defined in the iiterpreration to
this Bill — Agreed to.

"Developmentor "Works includes —

{a) the construction, extension, demolition or removal of a building or
substantial alteration of any structure in or on land;

{b) any change to the natural or existing condition ér topography of land;

(&) the decoration or alteration of the inside or outside of a building or the
alteration of works;

{) - the subdivision or consolidation of land, airspace or buildings;

(&) the installation, provision or operation of facilities or services:

(H the removal of vegetation or topsoil;

(g) land reclamation and land decontamination; and

{f) | dredging (Hon. Patrick Asadu  —  Nsukka/lgboeze South Federal
Constituency). ' '

Question thar the meaning of the words “Development” or “Works” be as defined in
the interpretation to this Bill — Agreed to.

"Dock” includes basins, lock cuts, entrances, graving, docks, keel blocks, inchuded
planes, slipway grid irons, quays, warehouses and other works and things
eppertaining to any dock (Hon. Purrick Asadu — Nsukka/lghoeze South Federal
Constituency). '

Question that the meaning of the word “Dock” be as defined in the interpretation io
this Bill — Agreed to.

- "Employers of maritime labour” includes terminal operators, stevedoring and cargo

handling companies, dock labour and seafarers employers (Hon. Patrick Asady —
Nsukkaslgboeze South Federal Constituency).

(uestion thai the meaning of the words “Employers of maritime labour” be as
defined in the interpretation to this Bill -— Agreed fo.

-~

"Equipment” or "Facility" includes any apparatus, machinery or system used or
intended w0 be used for provisior. of port services (Hon. Parrick Asady —
Nsukka/lgboeze South Federal Constituency).

Cuestion thar the meanin g of the words “Equipment” or Facility” be as defined in the

mnterpretation to this Bill — A greed fo.
Y
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“Estimates” means in respect of recurrent revenue the best possible commercial
forecast of revenue taking inte accoum the general conditions of world trade and all
other relevant factors and in respect of recurrent expenditure the best possible
commercial forecast of expenditure likely 1o be incurred having regard to the

estimates of revenue (fHon. Patrick Asadu — Nsukka/lgboeze South Federal .

Constituency).

Question that the meaning of the word “Estimates” be as defined in the interpretation

to this Bill — Agreed io.

"Federal Government” or "Government” means Government of the Federal Republic
of Nigeria (Hon. Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question that the meaning of the words “Federal Government” or “Government” be
as defined in the interpretation to this Bill — Agreed to.

"Harbour" includes estuaries, navigable rivers, piers, jetties and other works in or
at which vessels can obtain shelter or load and discharge goods or passengers (Homn.

Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question that the meaning of the word “Harbour” be as defined in the interpretation

0 this Bill — Agreed to.

"ICRC" means Infrastructure Concession Regulatery Commission (Hon. Patrick
Asadu — Nsukka/Ighoeze South Federal Constitency).

Question that the meaning of the abbreviation “ICRC” be as defined in the
interpretation 1o this Bill — Agreed to.

"Land" includes the bed of the sea below high water mark {(FHoi. Patrick Asadu —
Nsukka/lgboeze South Federal Constituency).

Question that the meaning of the word “Land” be as defined in the Interpretation io
this Bill - Agreed to.

"Licence” means an authorisation to own a pori, provide a port service or operate
a port facility, and "Licensed” or "Licensee" shall be interpreted accordingly (Hon.
Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question that the meaning of the word “Licence™ be as defined in the interpretation
to this Bill — Agreed fo.

- "Maritime labour” means dockworkers (Hon. Parick Asadu — Nsukka/ighoeze

South Federal Constifiency).

Uuestion that the meaning of the words “Maritime labour” be as defined in the
interpretation o this Kill — Agreed io.

"Maritime domain” is defined as all area and things of, on, under, relating to,

-adjacent 1o, or boarding on a sea, ocean, or other navigable waterways, including all

maritime-related actividies, infrastructure, people, cargo and vessels and other
conveyances carried out on the Exciusive Economic Zone and Continental shelf
(Hon. Pairick Asadu — Nsukka/lghoeze South Federal Constituency).

Question that the meaning of the words “Maritime domain’” be as defined in the
interpretation 1o this Bill — Agrecd to.
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"Master” includes every person, except a pilot, having for the time being the
command or charge of any vessel or ship (Hon. Parrick Asadu — Nsukka/lghoeze
South Federal Constituency). '

Question that the meaning of the word “Master " be as defined in the interpreiation
to this Bill — Agreed 10. :

"Minister” means the Minister for the time being charged with the responsibilicy for
marine transport (Hon. Patrick Asaduy Nsukka/lgboeze South Federal
Constituency).

Question that the meaning of the word “Minister” be as defined in the interpretation
to this Bill — Agreed to.

"Minister of Finance" means the Minister for the time being charged with the
responsibility for Finance (Hon. Patrick Asadii — Nsukka/lgboeze South Federal
Constituency).

%
Question that the meaning of the words “Minister of Finance” be as defined in the
interpretation to this Bill — Agreed to. '

"Ministry” means the Federal Ministry for the time being charged .with the
responsibility for transport (Hon. Patrick Asadu - Nsukka/lgboeze South Federal
Constituency). ' . '

a .
Question that the meaning of the word “Ministry” be as defined in the interpretation
to this Bill — Agreed to.

"Nigerian waters” includes inland waters, territorial waters or waters of the
Exclusive Economic zone (respectively, together or any combination thereof) (Hon.
Patrick Asadu — Nsukka/lgboeze South Federal Constituency). :

Question that the meaning of the words “Nigerian waters” be as defined in the
interpretation to this Bill — Agreed to.

"Off-shore cargo handling facility" means an off-shore tacility within or beyond the
port limits used for the transfer of cargo from a vessel to the land and vice versa
(Hon. Patrick Asadu — Nsukka/lghoeze South Federal Constituency). 7
Question that the meaning of the words “Oﬁ-shofe cargo handling fdbility " be as
defined in the interpretation to this Bill — Agreed to.

-"Owner” in relation —

@ to goods includes any consignor, consignee, shipper or agent for the sale,
custody, shipping or landing of such goods; and

s

» - - - N v » .
(i) to any vessel includes any part owner, charterer, consignee or morigagee in
possession of the vessel; and ' -

(iiy  the legal or beneﬁcial owner in relation to (i) and (ii) (Hon. Parrick Asadu

— Nsukka/lgboeze South Federal Constituency).

- Question thar the meaning of the word “Owner” be .as-deﬁf'zed in the interpretation
to this Bill — Agreed to. ‘ i A . ’
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"Person” includes a corporate bedy or partnership and where an individual is
required 1o represent a corporate body or partnership in any circumszance pursuant

to this Bill or regulations made under this Bill. it shall be sufficient if in the case of

a J—
(a) corporate body. 1t is represented by a duly authorized person: and
(b) partmership, it is represented by a parmer in the parinership or a duly

authorized employee of the partmership (Hon. Patrick Asaduy —
Nsukka/lgboeze South Federal Constituency). :

Question that the meaning of the word “Person” be as defined in the inter prez‘anan
to this Bill — Agreed to.

"Pier” includes any stage, stairs, landing places, landing stage, jetty. floating barge
or pontoon and any bridge or other works comnected therewith (Hon. Parrick Asadiu
— Nsukka/Igboeze South Federal Constituency).

Question that the meaning of the word “Pier” be as defined in the interpretaiion to
this Bill — Agreed to.

‘

"Pilotage Board" means a Board constituted under this Bill made up of nautical
professionals to carry out —

{a) examination in connection with the licensing of pilots for a Pilotage District:

(b licensing of pilots for the Pilotage District on behalf of the Authority; and
p !

{c) inquiries concerning the conduct of pilots in the discharge of their duties in
a Pilotage District (Hon. Patrick Asadu — Nsukka/Ighoeze South Federal
Constituency).

Question that the meaning of the words “Piloiage Board” be as defined in the
interpretation 10 this Bill — Agreed to.

"Pilotage District” means any of the Pilotage Districts as defined by the Nigerian
Ports Authority (Pilotage Districts) Order and any subsequent amendment thereto
(Hon. Patrick Asadu — Nsukka/igboeze South Federal Constituency).

Question that the meaning of the words “Pilotage District” be as defined in the
interpreiation to this Bill — Agreed to.

"port” means any place in Nigeria, navigable river or channel leading into such place
having facilities for vessels to moor and load or discharge including offshore cargo
handling facilitics (artificial islands), harbours, berths, jetties, pontoons or buoys and
wharves within the limits of the ports and includes any place declared to be a port
under this Bill as direct call location for shlps (Hon. Parick Asadn —
Nsukkallgboeze South Federal Constituency).

Question that the meaning of the word “port” be as defined in the imerpretation o
this Bill — Agreed to.

"Port dues” means dues levied in respect of a vessel for entering, using, leaving or
moving or sailing in the port kHa;z Parrick Asadn — Nsukka/ighoeze South Federal
Constituency).
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Question thar the meaning of the words “Port dues” be as defined in the
interpretation 1o this Bill — Agreed to. '

"Port infrastructure” means the'basic structure of a port, including breakwaters, sea
walls, channels, basins, quay walls, Jetties, roads, railways, and infrastructure used
for the provision of water, lights, power, sewerage and telecommunications and
similar services (Hon. Patrick Asaduy — Nsukka/lgboeze South Federal
Constituency). ‘

Question that the meaning of the words “Port infrastructure” be as defined in the
interpretation to this Bill — Agreed to.

"Port.operator "means a person who owns the business of, or is responsible for the
management and operations of ports, terminals, or berths located in a port (Hon.
Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question” that the Jmeaning of the words “Port operator” be as defined in rhe
interpretation to this Bill — Agreed to.

“Port repair facilities™ includes dry docks, vessels repair facilities, warehouses and
railways within a port and any other facilities which are designated as such by the
Authority (Hon. Patrick Asaduy — Nsukkal/lgboeze South Federal Constituency).

Question that the meaning of the words “Port repair Jacilities” be as defined in the
interpretation to this Bill — Agreed to. '

"Port services” and "Facilities” includes stevedoring, cargo handling, terminal
operations, storage of cargo within a port, tug services, floating crane services,
berthing services, fire fighting, security, radio and radar services, waste disposal,
vessel repairs and any other services terminal and facilities for the handling, storage
and transportation of goods on land adjoining the fore shore of Nigeria or a floating
platforin and for the handling of passengers carried by vessels within a port (Hon.
Patrick Asadn — Nsukka/lghoeze South Federal Constituency).

Question that the i-necim'ng of the words “Port services” and “Facilities” be as
defined in the interpretasion to this Bill — Agreed to. ;
"Port service provider® includes any person providing services within a port (Hon.
Patrick Asadu — Nsulka/l gboeze South Federal Constituency).

Question that the meaning of the words “Port service provider” be as defined in the
interpretation to this Bill — Agreed to.

"Port terminal” means an area, infrastructure, cargo-handling equipment, sheds and
other land-based structures used for the loading, storage and discharging of cargo or
the embarkation and disembarkarion of passengers and include any corresponding
wharves, docks, piers, bridges and other infrastructure works, with all neeessary and
convenient arches, drains, culverts, fences, roads, rattways and sea, land and air
approaches (Hon. Parrick Asady — Nsukka/Igboeze South Federal Constituency).

Question that the meaning of the words “Port terminal” be as defined in the
interpretation to this Bill — Agreed 1o.
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a

"Port undertakings” means the undertakings of the Authority that relae to the
provision by the Authority of any facility or service of any description in connection
with the exercise and performance of its powers and duties under any written law and
includes any movable and immovable property and the rights of the Authority that
relate to such facility or service (Hon: Patrick Asadu — Nsukka/lgboeze South
Federal Constituency).

Question thar the meaning of the words “Port undertakings” be as defined in the
interpretation 1o this Bill — Agreed to. ‘

"Premises” includes houses, buildings, structures, lands, tenements, easements and

hereditaments of any tenure, whether open or enclosed, whether built on or not,
whether public or private, and whether maintained or not under the control of an
authority (Hon. Patrick Asadu — Nsukka/lgboeze South Federal Constituency).

Question that the meaning of the word “Premises” be as defined in the interpretation
to this Bill — Agreed to.

"Prescribe” means a rule, direction, or order laid down, approved or given by this
Riil or by its subsidiary legislation or regulations or any relevant legislation (Hon.

Parrick Asadu — Nsukka/lghboeze South Federal Constifuency).

QOuestion that the meaning of the word “Prescribe” be as defined in the interpretation
to this Bill — Agreed to.

"President” means the President of the Federal Republic of Nigeria (fHon. Parrick
Asadu — Nsukka/lghoeze South Federal Constituency).

Question that the imeaning of the word “President” be as defined in the interpretation
to this Biil — Agreed to. '

"vegulator” means Nigerian Transportation Commission (Hon. Parrick Asadu —
Nsukka/lghoeie South Federal Constituency).

Ouestion that the meaning of the word “regulator” be as defined in the interpretation
to this Bill — Agreed fo.

"Revenue” means any monies received by the Authority by way of charges, scales
of charges or other duties imposed by or under this Bill and includes any monies
accruing to the Authority under this Bill (flon. Patrick Asadu — Nsukka/Igboeze
South Federal Constituency).

Question that the meaning of the word “Revenue” be as defined in the interpretation
to this Bill — Agreed to.

"Seafarers” includes every person except masters and pilots employed or engaged
in any capacity on board any vessel (Hon. Patrick Asadu — Nsukka/lghoeze South
Federal Constituency).

Question that the meaning of the word “Seafarers” be as defined in the interpretation
to this Bill — Agreed to..
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“Ship" means a vessel of any type whatsocver nor permanently attached to the seabed
including dynamically or any other tloating cratt which shall include but not limited
to the Floating Production Storage and Oftloading (FPSO) platform as well as
Floating, Storage and offloading platform (£SO platform (FHon. Parrick Asaduy —
Nsukka/lgboeze South Federal Constituency).

Chuestion thar the meaning of the word “Ship” be as defined in the Interprerarion to
this Bill — Agreed 1o,

"Tariff" or "Charges" or "Rares" includes port dues, goods dues and pilotage dues
and other charges levied by port service providers including those charged by the
Authority (Hon. Patrick Asady — Nsukka/lgboeze South Federal Constituency). -

Question that the meaning of the words “Tariff” or “Charges” be as defined in the
interpretation to this Bill — Agreed to. '

"Terminal infrastrucnre” ncludes terminal buildings, cargo handling equipmen,
workshops, subsrations, surfacing, rail sidings and terminal operations and water,
lights, power, sewerage, telecommunications and similar services within. terminal _
boundaries (Hon. Parick Asady — Nsukka/lgboeze South Federal Constituency).

Question that the meaning of the words “Terminal infrastricture” be as defined in
the interpreiation to this Bill — Agreed to,

"Terminal operations” means services provided at a port terminal, consisting of
cargo handling storage and delivery 1o vessels and services related thereto (Hor.
Patrick Asadu - Nsukka/lghoeze South Federql Constituency).

Question that the imeaning of the words “Terminal operations” be as defined in the
interpretation to this Rill — Agreed to.

"This Bill" includes the regulations made pursuant to this BRI (Hon. Parrick Asadu
— Nsukka/Igboeze Sourh Federal Constituency).

Question that the meaning of the words “this Bil]” pe as defined in the interprerarion
fo this Bill — Agreed fo.

"Vessel" means any kind of vessel thar is used, or capable of being used, in
navigation by water, howsoever propelied or moved, and includes —. '

{ar) a ship, a barge, lighter, floating platforms, restaurant or other floating
vessel; and an air cushion vehicle, or

{b) other similar craft, that is used in navigation by water (Hon. Parrick Asaeu
— Nsukka/lgboeze South Federal Constituency).

Question thar the meaning of the word “Vessel” pe as defined in the interpreration
to this Bill — Agreed to. '

"Wharf" includes anty wall and building adjeining the foreshore, Sea—Bed or
river-bed, a quay, pier, jetty, raufp or other landing placc (Fon. Parrick Asadu —
Nsukka/lgboeze Sourh Federgl Constituency).

Cuestion that the meaning of the word “Wharf” be as defined in the mrerpretation
Lo this Bill — Agreed to,
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"Wreck” means any derelict, floatsam, jetsam,orlegan including any sunken or
stranded ship or part thereof or anything that is on beard such a ship that is stranded,
sunken or in danger within the limits and approaches of any port (Hon. Patrick
Asadu — Nsukka/lgboeze South, Federal Constituency).

Question that the meaning of the word “Wreck” be as defined in the interpretation
to this Bill — Agreed to.

"Wreck" also refers to a ship that is about or that may reasonably be expected to
hecome a wreck by reason of collision, stranding or any other mcident of navigatien
or any other occurrence on board the ship or external to it, resulting in material
damage or imminent threat of material damage to the ship (Hon. Patrick Asadu —
Nsukka/lgboeze South Federal Constituency).

Question that the meaning of the word “Wreck” be as defined in the interpretation
to this Bill — Agreed fo.

Question thar Clause 124 stands part of the Bill — Agreed 1o.

Commitiee Recommendation:
Clause 125:

Short Title.

This Bill may be cited as the Nigerian Ports and Harbours Authority Bill, 2018 (fHon.
Patrick Asadu — Nsukka/Igboeze South Federal Constituency).

Question that Clause 125 stands part of the Bill — Agreed to.

@&
(ii)
(i)
(iv)
()
{vi)
(vin)
(viii)
{ix)
x)
(xi)
{xii)
(xiii)
{xiv)
(xv)
(xvi)
“(xvil)
{xviii)
(xix)

SCHEDULES
FIRST SCHEDULE
[Sections 2 (b), 28 (23]

PORTS AND HARBOURS

Lagos Port Complex, Apapa;

Tin Can Island Port Complex;
Kirikiri Lighter Terminal (I & II);
Tkorodu Lighter Terminal.

Port Harcourt;

Federal Ocean, Terminal, Onne;
Federal Lighter Terminal, Onne;

Warri;

N

Calabar;
Buruti:

" Akassa

Bonny;

»

Degema;
Forcados;
Escravos;
Koko Port;

Sapele;

Brass: and . :
Lekki Deep Sea (Hon. Patrick Asadu — Nsulkallghoeze South Federal Constituency).

Question that the provisions of the First Schedule stand par} of the Bill-— Agreed to. -
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SECOND SCHEDULE

[Section 121 (1) ]

TRANSFER PROVISIONS FOR THE NIGERIAN PORTS AND HARBOURS AUTHORITY

(2}

4

23

(6)

@

- “this‘paragraph to the Authority shall be deemed to be service, with the Aathority for

Transfer of Assets

All Assets and funds which immediately before the commencement of this Bill were
vested in the Authority shall by virwe of this Bill be vested in the Ports and Harbour
Authority. : : '

Alibends, hypothecations, securities, deeds, contracts, instruments, documenis, and
working arrangements with respect to the assets transferred, that subsisted
immediately before the commencement of this Bill and to which the Authority was
a party, shall be as fully effective and enforceable against or in favour of the
Authority as if, instead of the Authority the Authority had been named therein.

Any cause of action or proceeding which existed or was pending with respect to the
assets transferred by or against the Authority immediately before commencement of
this Bill, shall be enforced or continued, as the case may be, by or against or in
favour -of the Authority in the same way that it might have been enforced or
continued by or against the Authority had this Bill ot been passed.

No action or other proceeding shail be commenced against the Authority in respect
of an employee or asset that has been transferred to the Authority, had there been no
transfer, the time for commencing the action or other proceeding would have
expired. '

Nothing in this Bill and notking done as a result of a transfer under sub-paragraph
(1) of this paragraph shall create any new cause of action in favour of:

{e0) a holder of 4 debt instrument that was issued by the Authority before the
commencement of this Bill:

(b) a party to a coniract with the Authority. that -was entered into before the
commencement of this Bill; S AT ‘

Any guarantee or surety given or made by the Federal :Government or any other
person in respect of any debt or obligation of the Authority; and which was effective
immediately before the rransfer of the principal'debt or obligation, shall remain fully
effective against the guarantor or surety on and after the transfer daié in relation o
the payment of the debt or the performance of the obligation; as the case may be, by
the Authority to which the principal debt or obligation was transferred..

Transfer of Employees :

Upon the Commencement of this Bill, persons employed by the: Nigerian Ports
Authority shall be ransferred to the service of the Autherity on terms not less
favourable than those enjoyed immediately prior to the transfer.

s

The service rendered by an employee transferred pursuarnt to sub—p‘aragraph (1) of

the purpose of determining employment related entitlements as specified in the

© refevant laws of employment in Nigeria. .
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(3 Until such timge as conditions of service are drawn up by the Authoriny —
{a) the terms and conditions of service dpphbdb e w emplovees of the Authe

shall continue to apply 1o every person transierred to the Authority as 1[
every such person were still in the service of the. Authority: and

{D) the Autherity shall conninue 10 coniribute towards any pension scheme o
which the Autheriry was contributing in respect of persons in the employ of
the Authority prior to the transfer date.

4 Nothing in this paragraph shall operatc so as to prevent any cmployce of the
Authority from resigning .or being dismissed from service (Hon. Patrick Asadiu —
Nsukka/lgboeze South Federal Constituency).

Question that the provisions of the Second Schedule stand part .of the Bill — Agréed to.

L

(@ mou, afier e disclosure, take part ir any, delibertion or.d

THEIRD SCHEDULE

[Secuions 4 (7)1}

SUPPLEMENTARY PROVISIONS RELATING TO THE BOARD.OF THE .
NIGERIAN PORTS AND HARBOUR AUTHORITY

Proceedings of the Board

Subject to the provisions of this Bill and Section 27 of the Intcrp.rctation Act, the Board may
make standing orders regulating its proceedings or that of any of irs committees.

The Chairman shall preside at every meeting of the Board and in his absence; the members
present at that meeting shall appoint one of their numbers to preside at the meeting. Minutes

- shall be taken of each meeting of the Board and any comumittee by the secretary.

The qubrum for any 'rriect.i.rig of the Board shall be at ieas_t 3 memb‘crs'_of the Board.

The Board shall meet to transact its business pursuant to this Biil whenever it 1s summoned
by the Chairman on at least 7 days writien notice. The Chairman shall, if so required by
notice given to him by not less than 4 members of the Board specifying, amongst others. an
agenda for the meeting, summon a meeting of the Board which shall be held no later than 14

days-from the date on which the notice is served on him to discuss the items specified in the

potice.  The Board shall for the purposes of this Bill meet not less than 4 times in each
calendar year.

A member of the Board who. directly or indirectly has an interest of a personal nature

- (including but not limited to financial mu,rcsts) in any matier being dehbcrdu,d upon by the
Board, or:is personally interested in any contract madt or proposcd to. be made by the

Authority shall, so soon after the facts of the matter of his interests have come o his

_-k,nowied% disclose his interest and the natarg thereof at.a mee tmﬂ ot [hL Board.

g

A d1sclosure undcr paragraph 5 of '[hlb Schadulc shall be reaordg,d in Ehb mmutcs of the Board

meeting and the membcr concerned shdll

._‘i'g.i(m of the Board or

vote howsoever on the matter; and
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() be excluded for the purpose of constituting a quorum of any meeting of the Board for
any deliberation or decision, with regard to the subject matter in respect of which his
interest is 'so disclosed.

Decisions at a meeting of the Board shall be taken by a majority save that decisions on any
of the following matters shall require a majority of art least 75% —

(@) the-gstablishment of any subsidiary or participation in a joint venture or parinership
of any description or the granting of a concession;

&) major agreements involving procurement, sales, loan, service or otherwise in excess
of #10,000,000.00 per transaction or &120,000,000.00 per annum.

In the case of an equality of votes the Chairman of the meeting shall have a second or casting
vote.

Committees

Subject to its standing orders, the Board may appoint such number of standing or ad hoc
committees as required by the Code of Corporate Governance and report on any matter with
which the Authority is concerned :

A committee appointed under paragraph (1) shall —

{a) consist of such number of persons who may not necessarily be members of the Board
as may be determined by the-Board, provided that the appointment of a non-Board
member as a Committee member shall be subject to such terms as would be indicated
in his letter of appointment; and

(b be presided over by a member of the Board.

The quorum of any Committee set up by the Board shall be as may be determined from time
to time by the Board.

A decision of a Committee of the Board shall be of no effect until it is confirmed by the
Board.

Miscellaneous

The fixing of the seal of the Authoriry shall be authenticared by the signature of the Chairman
and that of the Secretary or any other Board Member generaily or specifically authorised by
the Board to act for thatpurposc.

Any contract or instrument which, if made by a person not being a body corporétc, would
not be required 10 be under seal may be made or executed on behalf of the Authority by any
person generally or specially authorised by the Board to act for that purpose.

Any document purporting to be a contract, instrument or other decument duly signed or
sealed on behalf of the Authority shall be received in evidence and shall, vnless the COnirary

Is proved, be presumed without further proof to have been so signed or sealed.

Subject to the other provisions of this Rill, the validity of any proceedings, act or decision
of the Board or of any of its Committees shall not be affected by —

() any vacancy in the membership of the Board or Committee: or
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(b) any defect or irregularity in the appoinument of a member of the Board or

' Committee; or
{0) by reason that any person not entitled to do so tock part in the proceedings of the

Board or Comimittee.

No member of the Board or a Committee shall be personally liable for any act or omission
done or made in good faith while engaged on the business of the Authority.

A person shall not by reason only of his membership of the Board be treated as holding an
office of emolument under the Government of the Federation or the Governmeni of any State
of the Federation {Hon. Patrick Asadi — Nsukka/lghoeze South Federal Constituency).

Question that the provisions of the Third Schedule stand part of the Bill — Agreed to.

FOURTH SCHEDULE

[Sectien 7 (1) (g), 15 (2)]

CONFLICT OF INTEREST

Subject to the further provisions of this Schedule, no member of the Board or staff of the
Authority shall have a direct or indirect financial interest or investment in any shipping,
stevedoring, pilotage, terminal operations or any other services or receive therefrom any
loan, remuneration or other rights, or have any personal interest in any contract made or -
proposed to be made by the Authority, throughout the tenure of his office or employment
with the Authority.

Subject to paragraphs 3 and 4 of this Schedule, each member of Board or staff of the
Authority shall on an annual basis present a written declaration not later than the third month
of each year affirming the non-existence of any such interest as is specified in paragraph 1
and shall pledge to disclose and inform the Authority of any such relationship or interest that
arises or is likely to arise during his tenure or employment with the Authority.

Members of the Board and staff of the Autherity as at the commencement cate of this Bill
shali be entitled to a maximum of 6 months from the said commencement date within which
to divest themselves of their direct or indirect financial interests or imvestment In any
shipping, stevedoring, pilotage or terminal operations, or any similar engagements, if any.

All newly appointed members of the Board and staff of the Authority after the
commencement of this Bill shall be entitled to a maximum of 3 months from their respective
dates of appointments within which to divest themselves of their direct or indirect financial
interests or investrments in any shipping, stevedoring, pilotage or terminal operations, Or any
similar engagements, if any.

Each member of the Board or staff of the Authority shall declare on appointment or at the
commencement of employment and annually thereafier, for as long as he serves the
Authority, any interest or investment that he —

(@) knowingly has; or

(b knows any member of his immediate family to have in any aspect of the Nigerian
poris industry. :
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8. If a member of the Board or staff of the Authority contravenes the provisions of paragraphs
I and 2 of this Schedule, or.gives false information under paragraph 5 of this Schedule,
commits an offence and liable on conviction, 1o the payment of 2 fine not exceeding
f+1,000,000.00 or imprisonment for a term not exceeding 1 vear or to both.

7. Subject 1o paragraph 1 of this Schedule, the Board may from tme to time waive the

' application of the-prohibitions specified in paragraphs 1 and 2 of this Schedule to any
member of the Board or staff of the Authority if the Board determines that the financial
mterest of the person concerned is not of a material nature or is minimal.

8. The Board in determining whether or not the interest of a member of the Board or staff of
the Authority is minimal or not of a material nature shall consider factors including but not
limited to the following —-

{a) the revenues, investments, profits and managerial efforts of the relevant company or
other entity with regard to its port activities compared with other aspects of the

Authority's or such entity's businesses;

(b) the extent to which the Authority regulates and oversees the activity of such company
Or entity; : :
{c) the degree to which the economic interests of such bompany or other entity may be

affected by an action of the Authority; and

(d) the perceptions held or likely to be held by the public regarding the concerned .

person's financial interest or investment in that company or other entity.

9. The Board may at any time review and reverse its determination under paragraph 7 of this
-Schedule and direct the application of the prohibitions contained in this Schedule to the
member of the Board or staff of the Authority concerned. The Board shall not be under an
obligation to disclose the reason or basis for its review to the member of the Board or staff

of the Authority concerned.

10. In any case in which the Board exercises the waiver or the review thereof as specified in
paragraphs 7 and 9 of this Schedule, the Board shall so soon thereafter publish the details
thereof. Such publication shall include information regarding the identity of the person who
has been granted the waiver or whose waiver has been reviewed, the position held by such
person and the nature of the financial interests which are the subjeci of the waiver or the
review thereof. '

11. For the purposes of this Schedule -
(a) "Company" shall include })artnerships and undertakings howsoever defined:
(B "Immediate family” shall mean a person’s spouse, a partner living with that person
as if they were married to each other and children who are under the age of 18 years
(Hon. Patrick Asaduy — Nsukka/igboeze South Federal Constituency).

Question that the provisions of the Fourth Schedule stands part of the Bill — Agreed fo.

Explanatory Memorandum:
(This Memorandum does nor form part of the above Act but is intended to explain its purport)

This Bill seeks to provide, among other things, for the establishment of the Nigerian Ports and
chlrbours Authority and to provide for the maragement and development of ports and harbours in
Nigeria (Hon. Parrick Asadu — Nsukka/lgboeze South Federal Constituency).
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Agpreed to.

Long Title:

A Bill for an Act to Repeal the Nigerian Ports Authority Act, Cap. 126, LN, 2004 and to Re-Enact
the NigerianPorts and Harbours Act, Establish the Nigerian Ports and Harbours Authority to Provide
for the Ownership, Management, Regularion and Development of Ports and Harbeurs and for Related
Matters {Hon. Patrick Asadu — Nsukka/lghoeze South Federal Constiiuency).

Agreed to.
Chairman to report Bill.
(HOUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in Comumitiee of the Whole tonsidered the
Report of the Comunittee on Ports, Harbours and Waterways on a Bill for an Act to Repeal the
Nigerian Ports Authority Bill, Cap. 126, LEN, 2004 and to Re-enact the Nigerian Ports and Harbours
Act, Establish the Nigerian Ports and Harbours Authority to Provide for the Ownership, Management
and Development of Ports and Harbours; and for Related Matters (HB. 569 and HB. 855) and

approved Clauses 1 - 125, the Schedules, the Explanatory Memorandum, and the Long Title of the
Bill. . ’

Question that the House do adopt the Report of the Commitiee of the Whole — Agreed 0.

Adjournment

That the House do adjourn till Tuesday, 8 May, 2018 ar 11.00 a.m. {Hon. Akpatason Peter Oniozojen
— Akoko-Edo Federal Constifuency).

The House adjourned accordingly at 4.03 p.m.

Yakubu Dogara
Speaker







