FOURTH REPUBLIC
8TH NATIONAL ASSEMBLY
SECOND SESSION

NO. 69 1,345
HOUSE OF REPRESENTATIVES
FEDERAL REPUBLIC OF NIGERIA
- VOTES AND PROCEEDINGS
Thursday, 2 March, 2017
T The House metat (1 25 a.h. Mr Speaker read the Prayers.

2, _V();;:s'.zmti Proceedings

My Speaker announced that he had examined and approved the Vores and Proceedings of Wednesday,
I March, 2017. o :

The Votes and Proceedings vwas adopted by unanimous consent.
3. Oaths of Allegiance and Membership :
A Member-clect, Jerome Amadicke (Erche/Onmma Federal Constitnency) ook and subscribed the
Oaths of ulfegiance and membership as prescribed by law. '
d. Annoeuncements
(a) Visitors in the Gallery: -
My Speaker recognized the presence of the following visitors:
{7 Staff and Students of Delivine Academy, Gwagwalada, Abuja;

(i) Staff and Students of Rosa Mystica Academy, Kubwa, Abuja; and

(iii) Staff and Students of Patriot’s Education Centre, Kubwa, Abuja. =

(h) Ad-hoe Conunittees: -
Mr Speaker announced the membership of the following Ad-fioc Committees: ‘
3] Ad-hoc Committee 1o Investigate the Planned Relocation of Shell Petroleum

Development Company (SPDC) from Port Harcourt to Forestall Impending Crises’
i the Niger-Delta Region (IR. 35/2017):

{1) Hon, Isiaka Ibrahim — Chairman
() Hon, Zakari Ya'u Galadima - S — Member
{3) Hon. Ayuba Mohammed Bello - - — Member
{4) Hon. Bamgbose Joseph H. ‘ —_ Mef-nber
(5} lion. Adepoju Sunday —_ Member
{6) Hon. Pondi Julius G, — Member
() Hon. Peter Akpatason _ - Member
(8) Hon. Gbillah Mark Terseer = Member
{9 lon, Kabir Ajanah Muhammed — Member
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{10 Hon, Sani Bala - Member
(1 lon. Abdullahi Wamakko — Member
(12)  Hon. Sylvester QOgbaga = Member
{13 Hon. Jerry Alagbaoso — Member
(14)  Hon. Suleiman Yahaya Kumale — Member

Ad-hoc Committee to Investigpate and Asceriain the Reasons Jor the undue
harassments and intimidation of Members of the All Progressives Congress (APC)

from Kano State loyal to the Kwankwasiyya Movement, in order to avert a

breakdown of law and order in the State and investigate other infringements across
the country, specifically in the Federal Capital Tervitory (FCT) and Rivers State
(R. 47/2017): : : ‘

{1 Hon. Teby Okechukwu — Chairman
(2) Hon. Samaila Suleman — Member
(3) Hon. Mohammed Ali Wudil - — Member
4) Hon. Muhammed Sani Abdul — Member
(5) Hon. Phillip Gutuwa — Menmber
(6} Hon. Olufunke Adedoyin — Member
{7) Hon. Ochiglegor Idagbo — Member
(&) Hon. Patrick Aisowieren . - Member
(M Hon. Sepuluchukwu Ezeonwuka — Member
{10) Hon. Denis Agboe — Member
(11)  Hon. Akinwunmi Nurudeen Olaitan =~ — Member
(12)  Hon. Babajimi Benson — Member

Ad-hoc Committee to Carry out Investigation on the Approach for Reparations and
Repatriation of Historical Artefacts carted away from Nigeria (1TR. 242/2016):

(1) Hon. Adekoya Adesegun Abdel-Majid — Chairiman
(2) Hon. Badru Enitan Dolapo — Member
(3 Hon. Albert Adeogun — Member
{4) Hon. Lawal Rabiu Lere - Member
(5) Hon. Sani Aliyu Rano — Member
(6) Hon. Asabe Vilita Bashir A — Member
{7 Horn. Adaelu Solomon = Member
(8) Hon. Chime Oji s Member
(9 tlon. Shehu Aliyu Usman — Meniber
{10)  Hon. Loveue Idisi — Member
(1) Hon. Nesa Omoregie Ogbeide-IThama — Member
(12)  Hon. Unar Farouk — Member
{13)  Hon. Lawal 1dris Mohammed - Member

Ad-hoc Committee to Investigate the Activities of the Staff of NPMC and the Stuff
of Representative Government own Depots across the country (HR. 40/2017);

{1 Hon. Danlami Kyrfi — Chairman
(2) Hon. Donye Diri — Member
(3) Hon. Ogun Sergius Oseasochie — Member
(4) Hon. Dickson Tirghe ' —  Member
(5) Hon. Salisu Ningi — Memiber
(6) Hon. Chanchangi Rufai Ahmed — Member
(7) Hon. Soiomon Mauren — Member
{8) Hon, Abubakar Fapen Gawo e Member
{9) Hon. Garba Umar Durbunde — Member
(10)  Hon. Lam Adesina _ — - Member
(11) - Hon. Israel Famurewa — Member
(12)  Hon. Chukwudozie Nwankwo — Member
(13)  Hon. Onwugho Samue] — Member

(14)  Hon. Shadafi Salihu Adamu — Member
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(v) Ad-hoc Commitlee to Investigate the Revenue Leakages and Activities of the

Department of Petroleum Resources (DPR) (ITR. 261/2016):
(hH Hon. Jarighe Agom Jarighe — Chairman
(2) Hon, Rahis Abdulkadir —_ Member
{3) Hon. Nicholas Sarkin Noma — Member
(4) Hon. Samaila Gadaka — Member
(3) Hon. Ezekicl Adaji — Member
(6} Hon. Johnson Oghuma — Member
{(7) Hon. Kenneth Chikere — Member
(&) Ifon. Mua'zu Lawal — Member
(9} Hon. Murtala Matazu Danmazari — - Maember
(10)  Hon. Agunsoye Rotimi — Member

(D Hon. Falcke James — Member
(12)  Hon. Chris Azubogu —  Member
{(13)  Hon. Nkole Uke Ndukwe : — Member
(14) Hon. Aminu Ashiru Manj — Member

(v) Ad-hoc Conunittee to Investigate the Health Implications of the Mounting of
Telecommunications Masts Close to Buildings (HR. 11/2017):

(H Hon. Iboro Lkanem Asuqguo — Chairman
{2) Hon. Muktari Dan Dutse S Member
(3) Hon. Nasiru Ali Alimed — Member
(4) tlon. Ime Owodighe Ekpoattai — Member
{3) Hou. Barry Mpidi — Member
(6) Hon. Lado Suleija — Member
(7) Flon. Akinfolarin Mayowa — Member
)] Hon. Shadimu Mutiu Alao — Member -
(N Hon. Talaw Yohanna — Member
(1M Hon. Dadami Danbatta — Member
{n Hon. Aminu Malle Ybrahim — Member
(12)  Hon. Dave Martins Ambugado — Member
(13 IHon. Tijjani Ibrahim — Member

(vif)  Ad-hoc Comnulttee to investigate the alleged killing of four persons, maiming of
innocent passers-by, illegal raiding of markets, warehouses, breaking into shops
to impound contrabands, diversion of impounded goods Jor personal gains by
customs officials and any other atrocities allegedly perpetrated by men of the
Customs Service nation-wide (1R, 238/2016):

(1} on. Lawal Abubakar Garba — Chairman
{2) . Hon. Ismaila Hassan Muazu — Member
(3) Hon. Isa Hassan Jama'are — Member
(4) Hon. Joseph Edionwele — Member
(3} Hon. Joan Mrakpor = Member
(0) Mon. Micky Kazeem — Member
(7 Hon, Jide Jimoh — Member
(8) Hon. Danladi Tope Olayemi -— Member
(% Hon. Johnbull Shekarau — Member
(1) Hon. Ali Madaki — Member
(1D Hon: Abdulmalik Zubairu Bungudu — Member
(12)  Hen. Lazarus Qgbee — Member
(13) Hon. Darlington Nwokocha — Member
(14) Hon. Dahiru Sarki-Abubakar —_ Member
5. Petitions :
(/) A petition from Aliyu Musa & Co. (Legal Practitioners), on behalf of Police Constable

dward Yadong, on the termination of his appointment by the Nigeria Police, was presented
and laid by Hon. Aminu Shehu Shgari (Shagari/Yabo Federal Constituency);
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A petition from Panshekara Babban Zaure Development Association, on alleged allocation
ol'their houses and farmlands by the Nigerian Railway Property Management Limited, Kano
State, was presented and laid by Hon. Munir B. Danagundi (Kumbotso Federal
Constitiency): ' :

A petition from Corporal Sunday Ola, on his dismissal by the Nigeria Police, was presented
and laid by Hon. Ezckiel A, Adajt (Ohimini/Otikpo Federal Constituency);

A petition from Matthew Mohammed, on the refusal of the Federal Road Safety Commission
to comply with the Resolution of the House of Representatives of Wednesday, 15 June,
2016, was presented and laid by Hon. AlilsaJ. C. (Balanga/Biliri Federal Constituency),

A petition from Reuben B Wanogho & Co. (Legal Practitioners), on the leadership crisis
i the Independent Petroleum Marketers Association of Nigeria, was presented and laid by
Hon, Yakubu Umar Barde (Chikun/Kajuru Federal Consrituency);

Petitions from the following persons were presented and laid by Hon. Abiante
Awaji-Inombek Dagomie (Audoni-Opobo/Nkoro Federal Constituency):

(1) Andoni Stakcholders TForum of Rivers State, on the erroncous spelling of
Andoni- Op()bo/Nkom Federal Constituency in the Constitution of the ILdud]
Republic of Nigeria, 1999;

({7) Nationai Youth Council of Nigeria, Rivers State, on the erroncous spelling of
Andoni-Opobo/Nkoro Federal I Constituency in the Constitution of the Federal
Republic of Nigeria, 1999 (as amendcd):

A petition [rom Muheeba Wonu Folami, on the detention of Babatunde-Olalere Ghadamosi,
by the Department of State Services, was presented and laid by Hon, Babajimi Benson
{(fkorodu Federal Constituency); and

A petition from Sule Sale Ibrahim Kazaure, on the termination of his appeintment by the
Corporate Affairs Commission, was presented and Jaid by Hon. Muhammed Gudaji Kazaure
{(Kazaure/Roni/Gwivwa/Yankwashi Federal Constituency).

Petitions referred to the Committee on Public Petitions.

Matters of Urgent Public Importance (Standing Order Eight, Rule 4)

(&)

The Gruesome Murder of Aba Residents, and the Need to Strengthen the Securily
Structure in and Around Aba Metropolis:

Hon. Prestige Ossy Chinedu (Aba North/Aba South Federal Constituency), introduced the
mstier and prayed the House o consider and approve it as one of urgent public importance.

Question that the maiter be considered as one of nrgent public importance — Agreed to.

Matter to stand over till next legislative day, pursuant to Order Fighi, Rule 4 (3).

(in

Need to Ascertain the Car Dumps and Take an Inventory of Other Forfeited Assets in
Possession of the Economic and Financial Crimes Conunission (EFCC):

Hon. Babajimi Benson (lkorodu Federal Constituency), introduced the matter and prayed the
House 10 consider and approve it as one of urgent public importance.

Question that the matier be considered as one of urgent public importance — Agreed to.

Maiter 1o stand over till next legislative day, pursuant to Order Eight, Rule 4 (3).
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7. Privilege (Order Six, Rule 1)

-+ Hon. Henry Daniel Ofongo (Southern Haw F edeml Constituency) informed the House that, on
‘Wednesday, 15 February, 2017, some officers.of the Nigeria Police, Rivers State Command
harassed, intintidated and' threaten his life, on his way from Yenagoa, Bayelsa State to Abuja, en
route Port Harcourt. He viewed this as a breach of his privilege and thus prayed the House to
mvcstlg,.nc the matter,

Mr Speaker referred. the matte to Committee on Ethics and Privileges for necessary action.

8. Presentation of Reports

- (@ Committee on Pensions: ,
Motion made and Question proposed, “That the House do receive the Report of the
Committee on Pensions on a Bill for an Act to Establish the National Intelligence Agency
Pensions Board o Handle Pension Matters for Personnel of the Agency and for Other
Connected Purposes (HB. 842)” (Hon. Hassan Adamu Shekarau — Birnin/Gwari/Giwa

Federal Constituency).

o cAgreed to.

._.-‘.r'

_Report laid.

(i) Committee on Local Content:
Motion made and Question proposed, “That the House do receive the Report of the
Comumittee on Local Content on the Investigation into the Provision of Indigenous Support _
Vessel Total Upstream Nigeria Limited; Total Nigeria Plc Tender for provision of PVC and
Terminal Support Ref: NTD 00001632 (Arising from the Oversight Activity of the Commirtee,
pursuant to Order Eighteen, Rule 65 (2) of the Standing Orders of the House)” (Hon.
Olasupo Abiodun Adeola — Iseyin/ltesiwaju/Kajola/ITwajowa Federal Constituency).

Agreed to.
Report laid,

{ifi) Committee on Federal Capital Territory:

’ Motion made and Question proposed, “That the House do receive the Report of the
Committee on Federal Capital Territory en the Investigation into the alleged irregularities
surrounding the Centenary City Project (HR. 08/2016)" (Hon. Herman Hembe —
Konshisha/Vandekiya Federal Constituency).

Apreed t.

Report laid.

{iv) Committee on Public Pefitions:
Report on the Petition by Chinda Chidum:
Motion made and Question proposed, “That the House do receive the Report of the
Committee on Public Petitions on the petition by Chinda Chidum, against Sterling Oil
Iixpioration and Energy Production Company on wrongful termination of employment”
(Hon. Uzoma Nkem-Abonia — Ukwa East/Ukwa West Federal Constituency).

Agreed to, -

Report laid.




1,350

Thursday, 2 March, 2017 No. 69

9

Committee on Public Petitions:

Report on the Petition by Odoh Jude Ifeanyi: .

Motion made and Question proposed, “That the House do receive the Report of the
Committee on Public Petitions on the petition by Odoh Jude Ifeanyi, against Huawei
Techiiologies Nigeria Limited on wrongful termination of appointment, unfavourable
conditions of service and increasing cases of replacement of Nigerians with illegal Chinese

Immigrants” (Hon. Uzoma Nkem-Abonta — Ukwa East/Ulkwa West Federal Constituency).

Agreed to.”

Report laid.

(vi)

Committee on Public Petitions:

Report on the Petition by Richard Ternough Yough:

Motion made and Question proposed; “That the House do receive the Report of the
Committee on Public Petitions on the petition by Richard Termough Yough, against the
council of legal education for wrongful termination of appointment from service” (Hon.
Uzoma Nkem-Abonta — Ukwa East/Ukwa West Federal Constituency).

Agreed to.

* (vid)

" Report laid. -

Commuiitee on Public Petitions:

Report on the Petition by Mr Ije Ikenna Okerini Ije:

Motion made and Question proposed, “That the House do receive the Report of the
Committee on Public Petitions on the petition by Mr Ije Tkentia Okemini Lje, against the
Independent National Electoral Commission (INEC) on wrongful termination of
appointment” (Hon. Uzoma Nkem-Abonta — Ukwa East/Ulwa West Federal Constituency).

Agreed to,

Report laid.

(viii)

Committee on Public Petitions: : _ : _ .
Report on the Petition by Aggrieved Trainees of Industrial Training Fund Medel Skills

Training Centre, Abuja:

Motion made and Question proposed, “That the House do receive the Report of the -

Committee on Public Petitions on the petition by Aggrieved Trainees of the Industrial
Training Fund Model Skills Training Centre, Abuja, against the management of the
[nstitution for non-graduation of the trainees after two years of graduation period of the
institution” (Hon. Uzoma Nkem-Abonta — Ukwa East/Ukwa West Federal Constituency).

Agreed to.

Report laid.

- (ix)

. Committee on Public Pelitions:
‘Report on the Petition by Akinyemi Olusegun Abimbola:

Motion made and Question proposed, “That the House do receive the Report of the
Commitiee on Public Petitions on the petition by Akinyemi Qlusegun Abimbola, against the
National Drug Law Enforcement Agency (NDLEA) on alleged unlawful termination of
appointment” (Hon. Uzoma Nkem-Abonta — Ukwa East/Ukwa West Federal Constituency).

Agreed to.

Report laid.
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{x) Committee on Public Petitions:
Report on the Petition by Mr Emmanuel Ajayi and Others:
Mortion made and Question proposed, “That the House do receive the Report of the
Committee on Public Petitions on the petition by Mr Emmanuel Ajayi and others, against the -
Director General of National Space Research and Development Agency, Dr S. O.
Mohammed on wrongful redeployment of the National Coordinator of Cooperative
Information Network (COPINE), Obafemi Awolowo University, Ile Ife and termination of
appointment of some members of staff” (Hon. Uzoma Nkem-Abonta — Ukwa East/Ukwa
West Federal Constituency).
Agreed to.

Report laid.

(x1)

Committee on Public Petifions:

Report on the Petition by Elias Okorie Chidi:

Motion made and Quesiion proposed, “That the House do receive the Report of the
Committee on Public Petitions on the petition by Elias Okorie Chidi, against the Nigeria
Social Insurance Trust Fund on wrongful termination of appointment” (Hou. Uzoma
Nkem-Abonta — Ukwa Last/Ukwa West Federal Constituency).

Agreed to.

Report laid.

{xii)

Committee on Publfic Petitions:

Report on the Petition by Hauwa Ahmed Pategi:

Motion made and Question proposed, “That the House do receive the Report of the
Committee on Public Petitions on the petition by Hauwa Ahmed Pategi, against First Bank
of Nigeria Plc-on unlawful termination of appointment” (Hon. Uzoma Nkem-Abonta —
Ukwa Last/Ukwa West Federal Constituency). '

- Agreed to.

Report laid. 4

(xiii) ~ Committee on Public Petitions:
Report on the Petition by Akipelai Community:
Motion made and Question proposed, “That the House do receive the Report of the
Committee on Public Petitions on the petition by Akipelai Community in Ogbia Local
Government-Area of Bayelsa State, against Shell Petroleum Development Company on the
non-compliance with their terms of agreement” (Hon. Uzoma Nkem-Abonta — Ukwa
Last/Ukwa West Federal Constituency). :

Agreed to.

(xiv)

“Report laid.

Committee on Public Petifions:

Report on the Petition by Mohammed M. Yahayd

Motion made and Question proposed, “That the House do receive the Report of the
Committee on Public Petitions on the ‘petition by Mohammed M. Yahaya, against the
National Drug Law Enforcement Agency (NDLEA) on alleged unlawful termination of
appointment” (Hon, Uzoma Nkem-Abonta — Ukwa East/Ukwa West Federal Constituency).

Agreef.z" to.
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Report laid.

(xv) Committee on Public Petitions:
Report on the Petition by Enoch O. Oyeniyi:
Motion made and Question proposed, “That the House do receive the Report of the
Commiltee on Public Petitions on the petition by Enoch Q. Oyeniyi, against the Centre for
Maragement of Development on alleged wrongful and compulsory retirement from service”
(Hon. Uzoma Nkem-Abonta — Ukwa East/Ukwa West Federal Constituency).

Agreed to.
Report laid.

(xvi) Committee on Public Petitions: ‘ _
‘ Report on the Petition by Olarenwaju Aderemi Obafemi:
Motion made and Question proposed, “That the House do receive the Report of the
Committee on Public Petitions on the petition by Olarenwaju Aderemi Obafemi against the
Institute for Peace and Conflict Resotution on alleged dismissal from service” (Hon. Uzoma
Nicem-Abonta — Ulkwa East/Ukwa West Federal Constituency).

Agreed to.
Report laid.

A Bill for an Act to Establish the National Council for Public Assistance to Widows, Dependent
Children aud Orphans; a Bill for an Act to Establish a Welfare Trust Fund and Management
Commission for Effective Management of the Welfare of the Unemployed, People with
Disability - (Temporal/Permanent), Orphans, Widows, the FElderly and the Youths,
Compensation for Citizens who are Deprived of Means of Livelihood as a Result of Population,
Demolition, Forced Relocation, Retirement and Health, Provision of Medical Care and
Subsidies for Poor Families and to Protect the Less Privileged in the Society, a Bill for an Act
to Provide for the Registration and Control of Orphanages and Other Iustitutions for the
Boarding, Care and Maintenance of Orphans and Deserted Children, a Bill for an Act to
Establish the National Social Security and Welfare Board and Vest it with Responsibility for
{he Control and Administration of Benefits and Assistance to Enhance the Welfare of Citizens,
Especially Disadvantaged Persons, Children, Women, the Handicapped, the Sici, the Aged and
the Unemployed, a Bill for an Act to Regulate the Establishment, Registration, Provision and
Management of Services and Residential Facilities for Elderly Persons and a Bill for an Act to
Protect the Elderly and Vulnerable Persons who Lack Reasonable Mental and Physical Capacity
to Guard against Financial Abuse and for Other Related Matters (HBs 124, 126, 183, 324,. 602
and 822) — Second Reading.

Motion made and Question proposed, “That a Bill for an Act'to Establish the National Council for
Public Assistance (o Widows, Dependent Children and Orphans; a Bill for an Act to Establish a
Welfare Trust Fund and Management Commission for Effective Management of the Welfare of the

‘Unemployed, People with Disability (Temporal/Permanent), Orphans, Widows, thie Elderly and the

Youths, Compensation for Citizens who are Deprived of Means of Livelinood as a Result of
Population, Demolition, Forced Relocation, Retirement and Health, Provision of Medical Care and
Subsidies for Poor Families and to Protect the Less Privileged in the Society, a Bill for an Act to
Provide for the Registration and Control of Orphanages and Other Institutions for the Boarding, Care
and Mainenance of Orphans and Deserted Children, a Bill for an Act to Establish the National Social
Security and Welfare Board and Vest it with Responsibility for the Control and Administration of

Benefits and Assistance to Enhance the Welfare of Citizens, Especially Disadvantaged Persons,

Children, Women, the Handicapped, the Sick, the Aged and the Unemployed, a Bill for an Act to
Regulate the Establishment, Registration, Provision and Management of Services and Residential
Facilities for Elderly Persons and a Bill for an Act to Protect the Elderly and.Vulnerable Persons
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who Lack Reasonable Mental and Physical Capac-ity to Guard against Financial Abuse and for Other
Related Matters (11Bs 124, 126, 183, 324,. 602 and 822) be now read a Second Time” (Hon. Ayuba
Mohammed Bello — Jere Federal Constituency and 5 others).

Debate.

Question that the Bill be read a Second Time — Agreed to.

Bill read the Second Time. |

Bill referred to the Committee on Women Affairs and Social Development.

A Bill for an Act to Establish the Federal Capital Territory (FCT) Traffic Management and
Enforcement Authority (TMEA) to be Saddled with the Responsibility of Regulating,
Controlling, Managing and Enforcing Road Traffic Violations within the Federal Capital
Territory (FCT) and for Other Related Matters (IIB. 533) — Second Reading )
Motion made and Question proposed, “That a Bill for an Act to Establish the Federal Capital
Territory (FCT) Traffic Management and Enforcement Authority (TMEA) to be Saddled with the
Respensibitity of Regulating, Controlling, Managing and Enforcing Road Traffic Violations within
the Federal Capital Territory (FCT) and for Other Related Matters (HB. 533) be now read a Second
Time” (Hon. Uzoma Nkem-Abonta — Ukwa East/Ukwa West Federal Constituency).

Debate.
Bill withdrawn by leave of the House.

A Bill for an Act to Amend the Stamp Duties Act, Cap. S8, Laws of the Federation of Nigeria,
2004 to Ensure Compliance with Current Realities and for Other Related Matters (HB, 889)
— Second Reading '

Muation made and Question proposed, “That a Bill for an Act to Amend the Stamp Duties Act, Cap.
S8, Laws of the Federation of Nigeria, 2004 to Ensure Compliance with Current Realities and for
Other Related Matters (HB, 889) be now read a Second Time” {Hon. Saheed Akinade Fijabi —
Ihadan Sowuthwest/hadan Northwest Federal Constituency).

Debate.

Question thar the Bill be read a Second Time — Agreed to.

Bill read the Second Time.

Bill referred to the Commitiee on Telecommunications.

Need to Construct and Equip Jachi Dam Project in Mani Local Government Area of Katsina
State

Motion made and Question proposed,

The House:

Aware of Section 20 of the 1999 Constitution which provides that the State shall protect and improve
the environment with regard to safeguarding and improvement of water facilities and other factors

of human habitation;

Also aware that one of the basic needs of every living being is safe water for consumption be it man,
plant or animal;
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Concerned that the people of Jachi in Mani Local Government-Arca of Katsina State, who are
predominantly peasant farmers, have been struggling with the challenge of accessing potable water
and irrigation facilities over the years for growth of their agro-products and for their livestock;

Resolves (0:

) urge the Federal Ministry of Water Resources to ensure the provision of money in the 2017
budget for the construction of Jachi Dam, and

(i) mandate the Committees on Water Resources, and Legistative Compliance to ensure
adherence (Jlon. Aminu Ashiru Mani — Bindawa/Mani Federal Constituency).

Agreed to.

(HR. 55/2017).

Motion referred to the Commiltees on Water Resources, and Legislative Compliance, pursuant 1o
Order Eight, Rule 9 (5).

Need for Investigation of the Allegations of Indiscriminate Issuance of “Certificate of No
Objection” by the Burcau of Public Procurement (BPP)
Motion made and Question proposed,

The House:

Notes that Sections 6 (1) (¢) and 16 (1) (b) of the Public Procurement Act, 2007 empowers the -
Bureau of Public Procurement (BPP) to issue certificates of no objection to contracts awarded by

refevant procurement entities;

Also notes that the vesting of the above powers on the BPP is aimed at ensuring that the letters and
spirit of the Public Procurement Act is complied with, the government obtains value for money,
contracts awarded are within relevant thresholds and are backed by budgetary allocations;
Observes that the BPP has consistently engaged in underhand dealings with respect to the grant of
“certificates of no objection”, thereby abusing this power for pecuniary gains;

Also observes that such gross abuses and violation of the Public Procurement Act of 2007 has been
exacerbated by the recent increase in arbitrary nomination to procuring entities of winners for
tendering processes and where the procuring entity declines, the process is interjected and frustrated
in bad faith and for [limsy reasons;

Concerned that if steps are nol taken urgently to investigate these allegations and address any proven
infractions, the BPP is likely to transform itself from a regulator to disrupt or which will endanger
the entirc public procurement system,

Resolves (o
Mandate the Committee on Public Procurement to investigate the above allegations and report back

Lo the House within five (5} weeks for further legisiative action (Hon. Chikwuka Onyema — Ogbaru
Federal Constituency).

Debate.

Agreed to,
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The House:

Noted that Sections 6 (1) (¢) and 16 (1) (b) of the Public Procurement Act, 2007 gmpowers the
Burcau ol Public Procurement (BPP) to issuce certificates of no objection to contracts awarded by
relevant procurcment entities:

Also noted that the vesting of the above powers on the BPP is aimed at ensuring that the letters and
spirit of the Public Procurement Act is complied with, the government obtains value for money,
contracts awarded are within relevant thresholds and are backed by budgetary allocations;

Observed that the BPP has consistently engaged in underhand dealings with respect to the grart of
“certificates of no objection”, thereby abusmg this power for pecuniary pains,

Also observed that such gross abusces and violation of the Public Procurement Act of 2007 has been
exacerbated by the recent inerease in arbill'ary nomination to pz'ocu-ring entities of winners for
tendering processes and where the procuring eatity declines, the process is interjected cllld frustrated
in bad faith and for fiimsy reasons;

Concerned that if steps are not taken urgently o investipate these allegations and address any proven
nfractions, the BPP is likely to transform itself from a regulator to disrupt or which will endanger
the entire public procurement systen;

Resolved 10

Mdlldcl[(, the Committee on Public Procurement to investigate the alngdllons and report back within
five (5) weeks for further lcus]auvu action (HR. 56/2017),

Need for the Federal Government to Build Public Schools to Save School Age Children in
Mairi-Kuwait in Jere Federal Constituency, Borno State from Falling into the Trap of Boko
Haram HKecruiters '
Motion made and Question proposed,

The House:

Notes that Mairi-Kuwait is a community in Jere Federal Constituency with a population of more than
35.000, sculed around the University of Maiduguri and its Teaching Tospital, the UMTH;

Aware that due to the proximity of the arca to the University, it is populated by various ethnic and
religious groups and the entire area is almost buill up by private individuals to provide
accommodation for the staff and students of the University, which has raised the cost of landed
assets around the area;

Worried that the only public school close o the arez is located at the border area of Maisandari ward
of M.M.C. and Mairi ward close to Shickh Abba Aji Mosque which has little space to accommodate
even those that are closer to the school, and as a result children from Mairi-Kuwait have to trek tens
of kilometers before reaching the area, which consequenty, discourage school attendance:;

Concerned that Boko Haram insurgents are in the habit of using school age children to detonate
explosive devices in public places and most of the chifdren in the area who do not attend schools
roam the sireets and become casy targets for recruitment into the fold of suicide bombers;

Also notes that after the recent bomb blast incident at the University of Maiduguri, the "Inter-Ethnic
and Inter-Religious Forum" in the area collaborated with my office to acquire land/properties for
building of schools in the area; '
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Further notes that negotiations have reached ninety-five percent (95%) level of conclusion to pay
compensation to owngrs of the jand/properties through zonal intervention, thus making the land
available for the schoo! buiiding projects to commence; :

Resolves 10:

(N call on”t‘hc Prosidential Initiatives on the North East (PINI) to ensure the appropriation of
money in the 2017 budget for the buttding of primary and junior secondary schools on the
acquired land; and "

(i1) mandate the Committee on Internally Displaced Persons (IDPs), Refugees and Initiatives on
North Fast, in liaison with the Economic Development Sub-Committee of PINE to ensure
compliance and report back within eight (8) weeks for further lepislative action (Hon. Ayuba
Mohammed Bello — Jere Federal Constituency).

Debate.

Amendment Proposed: _
In Prayer (i), line 1, leave out the words “Presidential Initiative on North East (PINE)”, and insert
the words “Presidential Committee on the North East Initiative (PCND” (Hon. Ezekiel Adaji —
Ohimini/Otukpo Federal Constituency).

Question that the amendment be made — Agreed (o,
Question on the Motion as amended — Agreed to.
The House:

Noted that Mairi-Kuwait is a community in Jere Federal Constituency with a population of more than
35.000, scttled around the University of Maiduguri and its Teaching Hospital, the UMTH,;

Aware that due to the proximity of the area to the University, it is populated by various ethnic and
religious groups and the entire area is almost built up by private individuals to provide
accommodation for the staff and students of the Usniversity, which has raised the cost of landed
assers around the area; :

Worried that the only public school close to the arca is located at the border area of Maisandari ward
of M M.C. and Mairi ward close to Shiekh Abba Aji Mosque which has little space to accommodate
cven those that are closer to the school, and as a result children from Mairi-Kuwait have to trek tens
of kilometers before reaching the area, which consequently, discourage school attendance;

Concerned that Boko Haram insurgents are in the habit of using school age children to detonate

explosive devices in public places and most of the children in the area who do not attend schools

roam the streets and become easy targets for recruitment into the fold of suicide bombers;

Also noted that after the recent bomb blast incident at the University of Maiduguri, the "Inter-Ethnic
and Tnter-Religious Forum” in the area collaborated with my office to acquire land/properties for
buitding: of schools in the area;,

Further noted that negotiations have reached ninety five percent (95%) level of conclusion to pay
compensation 10 owners of the land/properties through zonal intervention, thus making the land
available Tor the schoo! building projects to commence:; .
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Resolved 1o
{1 call on the Presidentizl Committee on the North East Initiative (PCNI), to ensure the
appropriation of money in the 2017 budget for the building of the primary and junior
sccondary schools on the acquired land; and
(i mandate the Commiltee on Internally Displaced Persons (IDPs), Refugees and Initiatives on
North East, in liaison with the Economic Development Sub-Committes of PCNI 1o ensure
compliance and report back within eight (8) weeks for further legislative action (HR.
5772017}, '
15, Call to Improve Health Care Services in the Rural Communitics

Motion made and Question proposed;

The House:

-Nores thal Nigeria's rural communities serve as the source of agricultural products which place them

favourably in the quest to assure national food sustainability and security and about 80 per cent of
those respornsible for ensuring sustained agricultural cutput reside in the rural areas;

Also notes that agricultural development is pivotal to the diversification of Nigeria's economy, hence
in August 2016, the Federal Government launched an Agricultural Sector Roadmap: The Green
Alternative Policy 2016-2020 in order to "position agriculture as the arrowhead of Nigeria's
ccenomic recovery” and the policy is targeted at growing the agricultural sector at the rate of between
six per cent and twelve percent yearly as well as raising the agricultural share of the Gross Domestic
Product (GDP) to 23% with the aim of assuring national food security;

Further notes that the rural farming communities are key to government's agricultural expansion
plans and this in turn is largely predicated on the farmers' maintenance of good health for
productivity given that the health status of an adult underpins his ability to work, hence one of the
critical factors to ensuring that the rural populace sustain the work pace in the agricultural sector is
the provision of qualitative healthcare facilities and services in the rural communities;

Aware that the right to health is a basic human right and is fundamental to social and economic
development and that the growing knowledge of the impact of good health of farmers to sustainability
of agricultural production such as that expressed in the Federal Government's Green Alternative
Policy 2016-2020, has prompted numerous studies on linkages between rural farmers' health and the
implications on agricultural productivity on cycle of food production; '

Also aware that several studies have highlighted that poor health condition is a serious constraint to
agricultural productivity; while some other studies have also shown that there is an unequal
distribution of health facilities between the urban centres and the rural areas; '

Concerned that poor social and health indiceés of accessibility (for example geographical and
financial), low life expectancy, high maternal and infant mortality, high under-five malnutrition etc,
remain high due to lack of equity in planning and distribution of healthcare facilities in the rural
communities and this is further compounded by the preponderance of abandoned heatth facilities in
the rural areas across the country;

Also concerned that the desired sustainability of agricultural production and agriculture-imduced:
development will be threatened if the government does not review its healthcare implementation

strategies as it relates to rural healthcare facilities and services to both the peripheral and core rural
areas to cnsure that the rural farming communities have unhindered access to healtheare services;
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Resolves to:

Mandate the Commitiees on Rural Development, and Healthcare Services to investigate the lack of
healtheare facilities and services in the rural communities in Nigeria with a view to ensuring adequate
provision of affordable healthcare facilities and services in those communities and report back to the
House within eight (8) weeks for further legislative action (Hon. Oladipupo Olatunde Adebutiy —
Tkenne/Sagamu/Remo Norih Federal Constituency).

Debate.
Agreed to.
rI"he House:

Noted that Nigeria's rural communities serve as the source of agricultural products which place them
favourably in the quest to assure national food sustainability and security and about 80 per cent of
those responsible for ensuring sustained agricultural output reside in the rural areas;

Also noted that agricuttural development is pivotal to the diversification of Nigeria's economy, hence
in August 2016, the Federal Government launched an Agricultural Sector Roadmap: The Green
Alternative Policy 2016-2020 in order to "position agricuiture as the arrowhead of Nigeria's
cconomic recovery” and the policy is targeted at growing the agricultural sector at the rate of between
six per cent and twelve percent yearly as well as raising the agricultural share of the Gross Domestic
Product (GDP) to 23% with the aim of assuring national food security;

Further noted that the rural farming communities are key to government's agricultural expansion
plans and this in trn is Jargely predicated on the farmers' maintenance of good health for
productivity given that the health status of an adult underpins his ability to work, hence one of the
critical factors to ensuring that the rural populace sustain the work pace in the agricultural sector is
the provision of qualitative healthcare facilities and services in the rural communities;

Aware that the right to health is a basic human right and is fundamental to social and economic
development and that the growing knowledge of the impact of good health of farmers to sustainability
of agricultural production such as that expressed in the Federal Government's Green Alternative
Policy 2016-2020, has prompted numerous studies on linkages between rural farmers' health and the
implications on agricultural productivity on cycle of food production;

Also aware that several studies have highlighted that poor health condition is a serious constraint to
agricultural productivity; while some other studies have also shown that there is an unequa[
distribution of health facilities between the urban centres and the Iural areas;

O

Concerned that poor social and hea th indices of accessibility (for example geographical and-

financial), low life expectancy, high maternal and infant mortality, high ender-five malnutrition ete,
remain high due to lack of equity in planning and distribution of healthcare facilities in the rural
conumunities and this is further compounded by the preponderance of abandoned health facilities in
the rural areas across the country;

Also concerned that the desired sustainability of agricultural production and agriculture-induced

development will be threatened if the government does not review its healthcare implementation
strategies as it relate¥ to rural healthcare facilitiessand services to both the peripheral and coré rural
areas to eusure that the rural farming communities have unhinderéd access to healthcatre services;
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Resolved to:

Mandate the Commiltees on Rural Development, and Healthcare Services to investigate the lack of
healtheare facilities and services in the rural communrities in Nigeria with a view to ensuring adequate
provision of affordable healthcare facilities and services in those communities and repert back within
eight (8) weeks for further legislative action (FIR. 58/2017).

16. Need to Investigate the Sharp Practices in Automated Teller Machines (ATMS)
Motion made and Question proposed,

The House:

Notes that the Central Bank of Nigeria (CBN) is the agency saddled with the responsibility to
supervise the operations of commercial banks and other financial institutions in Nigeria;

Aware of the initiative of the CBN in the introduction of automated Teller Machines (ATM) for the
purpose of rendering twenty-four hours services, including dispensing of cash to depositors;

Concerned that many bank customers who use the ATM services are being shortchanged by some
faulty or malfunctioning A'T'Ms, which, though unable to dispense cash, yet automatically debit the
customer's accounts and is recorded in the bank's transactions and failure to complain may result in
non-reversal in the case of many ignorant customers;

Aware that most of the ATMs involved in these "sharp practices" are owied and operated by
commercial banks who may be aware that they are faulty or not adequately supplied with cash, this
preparing the grounds for such "sharp practices” to be perpeirated;

Worried that many Nigerians may have unknowingly fallen victim, tonsidering the sizeable
population of persons who may not ve alerted on phone or internet on transactions in their accounts;

Cog?'z'fzam that if these sharp practices are not checked, they may erode the confidence of the banking
public in ATMs which could adversely affect the cashless policy being promoted by the Central Bank
of Nigeria;

Resolves (o,
{i) urge the CBN to direct various commercial banks and other financial institutions to put in
place online monitoring mechanisms to determine the functionality of ATMs and vault cash

levels with a view to- minimizing if not totally eliminating the incidents of debits without
dispensation of cash by Automated Teller Machines; and

{if) mandate the Committee on Banking and Curfendy to ensure implementation and report back
within six (6) weeks for further legislative action (Hon. Joseph Eghoghon Edionwele — Esan
Central/Esan West/Igueben Federal Constituency).

Debate.

Agreed to.

The House:

Noted that the Central Bank of Nigeria (CBN) is-the agency saddled with the responsibility to
supervisc the operations of commercial banks and other financiai institutions in Nigeria;

Aware of the initiative of the CBN in the introduction of Automated Teller Machines (ATM) for the
purpose of rendering twenty four hours services, including dispensing of cash to depositors;
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i7.

Concerned that many bank customers who use the ATM services are being shortchanged by some
faulty or malfunctioning ATMs, which, though unable to dispense cash, yet automatically debit the
customer's accounts and is recorded in the bank's transactions and failure to complain may result in
non-reversal in the case of many ignorant customers,

Aware that most of the ATMs involved in these "sharp practices" are owned and operated by
comrmercial banks who may be aware that they are faulty or not adequately supplied with cash, this
preparing the grounds for such "sharp practices” to be perpetrated;

Worried that many Nigerians may have unknowingly fallen victim, considering the sizeable
population of persons who may not be alerted on phone or internet on transactions in their accounts;

Cognizan: that if these sharp practices are not checked, they may erode the confidence of the banking
public in ATMs which could adversely affect the cashless policy being promoted by the Central Bank
of Nigeria;

Resolved to:

(1) urge the CBN to direct various commercial banks and other {inancial institutions to put in
place online monitoring mechanisms to determine the functionality of ATMs and vault casi
levels with a view to minimizing if not totally eliminating the incidents of debits without
dispensation of cash hy Automated Teller Machines; and

(i) mandale the Committee on Ranking and Currency to ensure implementation and report back
within six (6) weeks for further legislative action (HR. 59/2017).

Continuing Inability of Most Nigerian Law Students to Attend Law School because of the
Exorbitant Fees, the Requirements and the Enormous Difficulties and Demeaning
Circumstances Nigerians Endure to Obtain Funds for Law School Fees

Motion made and Question proposed,

The House: .

Aware that the Nigerian Law School was established in 1963 in line with the Legal Education Act
of 1962 to provide practical legal training to law graduates from Nigeria and abroad intending to
practice law in Nigeria and is consequently a prerequisite for any law graduate to attend the law
school before practicing law in Nigeria;

Alarmed at the exponential increase in Law school fees over the last couple of years to a mind
boggling basic school fees for the 2016/2017 session of 1250,000 and 295,000 for Bar Part I and
Bar Part 1 Nigerian Law graduates which with additional compuisory payments usually increases to
between 320,000 to }350,000 respectively and a basic school fees of #&1,145,000 and 620,000
for Bar Part [ and Bar Part 11 Law graduates from abroad which increases to between 1,120,000
1o N700,000 respectively when you include other compulsory payments, in addition to the
compuisory requirement of a laptop for each student for the typically one year segsion and additional
costs for feeding, academic materials and general upkeep, ‘

Also alarmed that for an institution that is funded annually by the Federal Government, there appears
to be no resolve 1o assuage the suffering of majority of Nigerian law graduates who cannot afford
the fees and others who have to resort to borrowing, sale of properties and belongings, begging

llegal, indecent and extremely demeaning actions, sometimes at the cost of their lives all in an
“attempt to raise the required amount for the fees which, in some instances, are more than what some

law gracuates paid for their entire undergraduate education;
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Convinced that given the prevailing economiic circumstances in the country and the insistence by
some legal luminaries that the profession is elitist and the training capital intensive, it is imperative

for the Federal Government and all stakeholders to stop paying lip service to the problem and initiate

an emergency national discourse to safeguard the future of this noble profession and the plethora of
prospective lawyers who are constrained to wait for up to two years for another opportunity if they
default in the payment of fees;

Resolves to:

Mandate the Committees on Justice, Tertiary Education and Services, and Finance to interface with
the Director General of the Nigerian Law School, the Council of Legal Education, the Nigerian Bar
Association, the Ministers of Justice and Finance and all other relevant stake holders on the
challenges and requirements of the law school, the reasons for the exorbitant fees and the possible
solutions and report back within six (6) weeks for further legislative action (Hon. Mark Terseer
Ghillah — Gwer East/Gwer West Federal Constituency).

Debate.
Agreed to,
The House:

Aware that the Nigerian Law School was established in 1963 in line with the Legal Education Act
of 1962 1o provide practical legal training to law graduates from Nigeria and abroad intending to
practice law in Nigeria and is consequently a prerequisite for any law graduate to atlend the law
school before practicing law in Nigeria;

Alarmed at the exponential increase in Law school fees over the last couple of years to a mind
boggling basic school fees for the 2016/2017 session of 1250,000 and 295,000 for Bar Part I and
Bar Part 11 Nigerian Law graduates which with additional compulsory payments usually increases to
between 320,000 to N350,000 respectively and a basic school fees of #¢1,145,000 and 1##620,000
for Bar Part I and Bar Part II Law graduates from abroad which increases to between N1,120,000
to N700,000 respectively when you include other compulsory payments, in addition to the
compulsory requirement of a laptop for each student for the typically one year session and additional
costs for feeding, academic materials and general upkeep;

Also alarmed that for an institution that is funded annually by the Federal Government, there appears
to be no resolve to assuage the suffering of majority of Nigerian law graduates who cannot afford
the fees and others who have to resort to borrowing, sale of properties and belongings, begging
illegal, indecent and extremely demeaning actions, sometimes at the cost of their lives all in an
attempt 1o raise the required amount for the fees which, in some instances, are more than what some
law graduates paid for their entire undergraduate edutation; .

Convinced that given the prevailing economic circumstances in the country and the insistence by
some legal luminaries that the profession is elitist and the training capital intensive, it is imperative
for the Federal Government and all stakeholders to stop paying lip service to the problem and initiate
an emergency national discourse to safeguard the future of this noble profession and the plethora of
prospective lawyers who are constrained to wait for up to two years for another opportunity if they
default in the payment of fees; '

Resolved tb: _

Mandate the Comimittees on Justice, Tertiary Education and Services, and Finance to interface with

the Direcior General of the Nigerian Law School, the Council of Legal Education, the Nigerian Bar
Association, the Ministers of Justice and Finance and all other relevant stake holders on the
challenges and requirements of the law school, the reasons for the exorbitant fees and the possible
solutions and report back within six (6) weeks for further legislative action (HR. 60/2017).
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18.

B

Continved Implementation of the Federal Capital Territory 'Staullory Appropriation Act 2016
and for Other Related Matters, Pursuani fo Seetions 122 and 299 of the Constitution of the

. Federal Republic of Nigeria, 1999 :

Motion made and Question proposed:;

The House:

' Notes that the FCT Appropriation Bill, 2016 was passed on 20 July, 2016 and was assented to by the

President of the Federal Republic of Nigeria on 1 September, 2016;

Concerned that the FCT Appropriation Act operated for only three (3) months before it lapsed on 31
December, 2016 as captured in the 2016 FCT Statutory Appropriation Act; =

- Observes that the Federal Capital Territory Administration (FCTA) has been inundated with

complaius of non-payment for infrastructural development, Satellite Towns development and city
cleaning scrvices, duc to budgetary constraints; :

Also observes that the President, having assented to the budget on 1 September, 2016 took cognizance
of the provision that an Appropriation Act shall run for a period of three hundred and sixty-five days;

_ Resalvesm: -

Cail on the Federal Capital Territory Administration to continue to implement the 2016 Appropriation

Act until 31 August, 2017, pursuant. 1o sections 122 and 129 of the Constitution of the Federal -
“Republic of Nigeria, 1999 (Hon. Hermidn Hembe — Konshisha/Vandekiya Federal Constituency).

Debate.

Agreed 1o,
The House:

Noted izt the FCT Appropriation Bill, 2016 was passed on 20 July, 2016 and was assented to by
the President of the Federal Republic of Nigeria on 1 September, 2016;

Concerned that the FCT A’ppropriatidﬁ Acf operat.ed'for only three (3) moriths before it lapsed on 31
December, 2016 as captured in the 2016 FCT Statutory Appropriation Act;

Observed that the Federal Capital Territory Administration (FCTA) has been inundated with
complaints of non-payment for infrastructural development, Satellite Towns development and city

cleaning services, due to budgetary constraints;
©

Also observed .that the President, having assented to the budgei on I September, 2016 took
cognizance of the provision that an Appropriation Act shall run for a period of three hundred and

sixty-five days;

~ Resolved 1o:

Call on the Federal Capital Territory Administration to continue to implement the 2016 Appropriation

‘Act until 31 August, 2017, pursuant to sections 122 and 129 of the Constitution of the Federal
- Republic of Nigeria, 1999 (HR. 61/2017).
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19. Consideration of Reports
{i) Commitice on Commerce:

Motion made and Question proposed, “That the House do consider the Report of the
Committee on Commerce on a Biil for an Act to Repeal the Consumer Protection Act, Cap.
(25, LFN, 2004 to Establish the Federal Competition and Consutner Protection Commission
and the Competition and Consumer Protection Tribunal for the Development and Promotion
of Fair, Efficient and Competitive Markets in the Nigerian Economy, Facilitate Access by
all Citizens to Safe Products, Secure the Protection of Rights for all Consumers in Nigeria
and for Other Related Matters (HBs 1 and 60) and approve the recommendations therein”
(Iion. Sylvester Ogbaga — Abakaliki/lIzzi Federal Constituency).

Question agreed 1o.

Question that the House do resolve into the Committee of the Whole to consider the Report — Agreed
to. )

(HOUSE IN COMMITTEE)
(Mr Deputy Speitker in the Chair)

ABILL FOR AN ACT TO REPEAL THE CONSUMER PROTECTION ACT, Cap. C25,

LEN, 2004, ESTABLISH THE FEDERAL COMPETITION AND CONSUMER PROTECTION
COMMISSION AND THE COMPETITION AND CONSUMER PROTECTION TRIBUNAL FOR THE
DEVELOPMENT AND PROMOTION OF FAIR, EFFICIENT AND COMPETITIVE MARKETS IN THE
NIGERIAN ECONCOMY, FACILITATE ACCESS BY ALL CITIZENS TO SAFE PRODUCTS,
SECURE THE PROTECTION OF RIGHTS FOR ALL CONSUMERS IN
NIGERIA AND FOR OTHER RELATED MATTERS

PART | — OBJECTIVES AND SCOPE OF APPLICATION

Commitiee Recommendation:
Clause 1: Objectives of the Act.
The objectives of this Bill are to —

<«

(a) promote and maintain competitive markets in the Nigerian econoiny;

(» promote economic efficiency;
©) protect and promote the interests and welfare of consumers by providing

consumers with wider variety of quality products at competitive prices;

(d) prohibit restrictive business practices or unfair business practices which
prevents, restricis or distorts competition or constitutes an abuse of a
dominant position of market power in Nigeria; and

(3] contribute to the sustainable development of the Nigerian economy (Hon
Sylvester Ogbaga — Abakaliki/lIzzi Federal Constituency).

Question that Clause | stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 2: Scope of application.
) Except as may be indicated otherwise, this Bill applies to all undertakmgs
and all commercial activities within, or having effect within, Nigeria.

(2) This Bill applies to and is binding upon —
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() a body corporate or agency of the Government of the Federation or
a body corporate or agency of a subdivision of the Federation, in so
far as such a body corporate or agency engages in commercial
activities;

&) a body corporate in which a Government of the Federation or of a
State of the Federation or a body corporate or agency of
Government of the Federation or any State or Local Government has
a controlling interest where such a body corporate engages in
economic activities; and

(c) all commercial activities aimed at making profit and geared towards
the satisfaction of demand from the public (Hon. Sylvester Ogbaga
— Abakaliki/Izzi Federal Constituency).

Question that Clause 2 stand part of the Bill — Agreed to.

PART II — ESTABLISHMENT OF THE FEDERAL COMPETITION AND

CONSUMER PROTECTION COMMISSION

Commitice Recommendation:

Clause 3. Establishment of the Federal Competiti(m and Consumer Protection
Commission,
{1 There is established the Federal Competition and Consumer Protection

(2)

(3)

(4)

&)

Commission (in this Bill referred to as “the Commission”) for the purpose
of carrying out the functions, duties and responsibilities as conferred upon
it under the provisions of this Bill.

L
The Commission shall be independent in the exercise of its functions,
powers, duties and responsibilities conferred upon it by virtue of the
provisions of this Bill.

" The Commission -

(@) is a body corporate with perpetual succession and a coinmon seal;

(b) may sue and be sued in ifs corporate name; and

(c) may acquire, hold and dispose of property, whether movable or
immoveable.

The headquarters of the Commission shall he sltuated in the Federal Capital
Territory, Abuja.

The Commission may establish other offices for the purpose of its business
in any part of the Federal Republic of Nigeria, as the Commission may from
time to time determine (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal

Constituency).

Question that Clause 3 siand part of the Bill — Agreed to.

Committce Recommendation:
Clause 4; Composition of the Commission.

(1)

The Cominission shall comprise of —
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(a1) an tixecutive Chairman (“the Executive Chairman”) to be appointed
from any one of the six geo-political zones of Nigeria, with at least
fifteen years professional experience in any of the fields specified in
subsection (4} of this section; and

(5 six full-time Commissioners (“the Commissioners”) to be appointed
from each of the six geopolitical zones of Nigeria with at least
fifteen years professional experience in any of the fields specified in
subscction {(4) of this section. .

{2) The Executive Chairman and Commissioners shall be appointed by the
' President on the recommendations of the Minister, subject to confirmation
by the Senate.

3 Where the Exccutive Chairman and Commissioners are reappointed pursuant
10 the provision of section (5) of this Bill, the confirmation by the Senatc
referred 1o in subsection (2} of this section shall not be required.

(4) A person shall not be appointed the Executive Chairman or Comimissioner
unless the person is a Nigerian, possesses a degree in the humanities, social
sciences and sciences.

(3 The Commission shall not be incapacitated from carrying out its powers or-

functions by virtue of any vacancy or any defect in the appointment of the
Executive Chairman or any of the Commissioners.

(6) The Commission may as it deems fit, require representatives of sector
regulatory agencies 1o participate in any of its proceedings and any such
representatives shall participate in the Commission's proceedings on such
terms and conditions as may be specified by the Commission (Hon. Sylvester
Oebaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 4 stand part of the Bill — Agreed (o,

Conunittee Recommendation:

Clause 5: Tenure of office.
The Exccutive Chairman and Commissioners shall hold office for a term of four
years in the first instance and may be re-appointed for a further term of four years
and no more (Hon. Svlvester Ogbaga — Abakaliki/lzzi Federal Constitiency).

Question that Clause 5 stand part of the Bill — Agreed to.

Conmnittee Recommendation:

Clause 6: Resignation {rom the Commission,

The Exccutive Chairman or any of the Commissioners may resign their appointments
by notice in writing addressed to the President through the Minister (Hon. Sylvester
Og¢baga — Abakaliki/Izzi Federal Constituency).

Question that Clause 6 stand part of the Bill — Agreed to.

Commitice Recommendation:

Clause 7: Removal {rom office.
(H The President may remove the Executive Chairman or a Commissioner from
office —
() for inability or failure to discharge the functions of the office,

whether arising from infirmity of mind, body or any other cause;
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thi upon conviction for any crime:

() upen disqualification and removal by a competent authority from the
practice of the profession to which they helong;

() for any proven act of misconduct or gross misconduct as defined
under the Public Service Rules:

{e) for failure o comply with the reporting obligations regarding
personal and family assets as required by the Commission’s Code of
Conduct; or

N for fraudulent, unethical or other behavior in the performance of
their official functions and dutics.

Any exercise of the powers of the President under this section shall be
subject (o the approval of the Senate (Hon. Sybvester Ogbaga —
Abakaliki/izzi Federal Constitiiency).

Question thai Clause 7 stand part of the Bill — Agreed to.

Congnittee Recommendation:

Clause §:

Vacuancies,

Where 4 vacaney oceurs in the membership of the Commission, it shall be filled by
the appomunent of 4 successor inte the offices of the Executive Chairman or a
Comuissioner in accordance with the provision of subsection (2) of section 4 of this
Bl (Hon. Svivester Ogbaga — Abakaliki/izzi Federal Constituency).

Questioi that Clanse 8 stand part of the Bitl — Agreed to.

Ceommittee Reconunenduation:

Cluause Y.

Emoluments of Members of the Commission.

The Exceutive Chairman and the Commissioners shall be paid from the
funds of the Commission—

{a) such remuneration as may from time to time be approved for the
Commission in accordance with the recommendations of the
National Salaries. Income and Wages Commission; and

() such allowance as the Commission may from time (o time
determine, having regard to the recommendations of the National
Salaries, Income and Wages Commission, to meet any reasonable
cxpenses incurred in connection with the business of the
Commission,

While making the recommendations for emeluments  and other
compensations, the National Salaries, Income and Wages Commission shall
have due regard to the —

(1) specialized nature of work to be performed by the Commission;

{b) need o ensure the self-sufficiency of the Executive Chairman and
the Comunissioners:

() salarics paid in the private sector to individuals with equivalent
responsibilities, expertise and skitls; and
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(cl) nature ol expenses incurred, including natonal and international
travel expenses (Hon. Svivester Ogbaga — Abakaliki/IZz0 Federal
Constitnency). )

Question ihat Clause O staid part of the Bill — Agreed to.

Committee Recomniendation:
Clause 1 Administration of the Commission.
{1} The Executive Chairman shail be the accounting officer and chicf executive
officer of the Commission and shall be responsible for the day o day
administration of the Commission,

) ‘The President, on the recommendation of the Minister, shall designate one
of the Commissioners as Vice - Chairman who shall perform the Executive
Chairman's functions whenever the Exceutive Chairman is for any reason
unible 1o pertorim the functions of his office (Hon. Sybvester Qgbaga —
Abakaliki/lzzi Federal Constituencyy,

Question ihat Clause V0 stand part of the Bill — Agreed to.

Conmittee Recommendation:

Clause 11 Proceedings of the Commission.

' (1 Subject to the provisions of this Bill and scetion 27 of the Interpretation Act,
the Commission may make standing orders regulating its proceedings or
those of any ol its committecs.

(2 Atany meeting of the Commission, the Executive Chairman shall presic s
and in his absence, the Vice - Chairman or in the absence of the Vies -

Chatrman, the Commissioners present shall appoint one of their numbers o
preside at that meeting.

Where the Comumission desires 1o obtain the advice of any person on a
particular matter, the Commission may arrange for such a person to consull
or attend procecdings with the Commission for such period as it deems
necessary, but a person who is in attendance by virtue of this sub-section
shall not be entitled 1o vote at such proceedings (Hon. Svivester Ogbaga — -
Abakaliki/lzzl Federal Constitency),

—
fad
—

Guestion that Clanse VL stand pait of the Bill — Agreed to.

Commuttee Recommendation:

Clause 12; Quorum,
The quorum of the Commission shall comprise the Executive Chairman, or the
person presiding at the meeting and four other Members of the Commission. and the
quorum of any commitiee of the Commission shall be determined by the Comimission
(Hon. Sylvester Ogbaga —- Abakaliki/lzzi Federal Constitueney).

Question thar Clavise 12 siaud pari of the Bill — Agreed to. ,
Committee Recommenduaiion:
Cluuse 15: Validity of proceedings,

The validity ol any proceedings of the Commission or of a commitiee appointed

pursuant to seetion 15 of this Bill shall not be affeeted by —

(et a vacancy in the membership of the Commission or of a committee:
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(b)

(c)

a defect in the appointment of a member of the Commission or of a
commitice; or

reason that a person, not entitled to do so 100k part in the proceedings of the
Commission or of a commitlee (/Hon. Sylvester Ogbaga — Abakaliki/lzzi
Federal Constituency). '

Question that Clause 13 stand part of the Bill — Agreed to.

Committee Recommendation: ,

Clause 14; Conflicts of interest, .
Any member of the Commission and any member of a committee appointed pursuant
to the provisions of section 15 of ‘this Bill who has a personal interest in any
contract, arrangement or matier 10 be considered by the Commission or of a
committee shall forthwith disclose such interest to the Commission or committec and
shall not vote on any question relating to the contract, arrangement or matter (Horm,
Sylvester Ogbaga — Abakaliki/lzzi 'ederal Constituency).

Question that Clause 14 stand part of the Bill — Agreed to.

Commitice Recommendation:
Clause 15: Committees.

()

The Commission may appoint one or more commitiees (o carry out, on
hehall of the Commission, such [unctions as the Commission may
determing.,

A committee appointed under subsection (1) of this section shall consist of
such number of persons as the Commission may determine.

A decision of a committee shall be of no effect until it is confirmed by the
Commission (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constituency).

Question that Clause 15 stand part of the Bill — Agreed to.

Comntitter Recommendation:
Clause 16: The Seal of the Commission.

(1)

(2)

(3)

The fixing of the seal of the Commission shall be authenticated by the
signatures of the Exccutive Chairman or any person generally or specifically
authorized by the Commission to act for that purpose.

Any contract or instrument which, if made or executed by a person not being‘
2 body corporate, would not be required to be under seal, may be made or
executed on behalf of the Commission by the Executive Chairman or any
person generally or specifically authorized by the Comunission to act for that
purpose.

'Any document purporting to be a document ¢uly executed under the seal of

the Commission shall be received in evidence and shalf, unless and until the
contrary is proved, be presumed to be so executed (Hon. Sylvester Ogbaga
— Abakaliki/Izzi Federal Constituency). :

Question that Clause 16 stand part of the Bill — Agreed to.

PART [II — FUNCTIONS AND POWERS OF TIE COMMISSION
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Conunittee Recommendation: .
-Clause 17: Functions of the Commission.
(1) The Commission shall —
{a) be responsible for the administration and enforcement of the

)

()

(d)

{e)

(/)

{8)
(h)

(1)

0

(k)

()
(m)

provisions of this Bill and rules and regulations made pursuant to
this Bill; :

initiate broad based policies and review cconomic activities in
Nigeria to identify anti-competition and restrictive practices which
may adversely affect the ¢conomic interest of consumers;

advise the Federal Government generally on national policies and
matters periaining to all goods and services and on the determination
of national norms and standards relating to competition and
consuiner protection;

report annually on market practices and the implications for
consumer choice and competition in the consumer market;

carry out investigations or inquiries considered necessary or
desirable in connection with any matter falling within the purview
of this Bill;

advise the Tederal Government on any matter relating to the
operations of this Bill including making recommendations to the
Federal Government for the review of policies, legislations and
subsidiary legislations as considered appropriate or as may be
requested by the Government of the Federation or any of its
Ministries, Departments or Agencies for the eradication of anti -
competition behaviours;

climinate anti-competition agreements, misleading, unfair, deceptive
or unconscionable marketing, trading and business practices;

resolve disputes or complaints, issue directives and apply sanctions
where necessary,

give and receive advice from other regulatory authorities or agencies
within the refevant industry or sector on consumer protection and
competition matters;

create public awareness through seminars, workshops, studies and
make available information with regard to the cxercise of its
functions and powers to the public;

authorize, with or without conditions, prohibit or approve mergers
of which notice is received;

protect and promote consumer interests;
seck ways and means of removing or eliminating from the market,

hazardous goods and services, and cause offenders to replace such
goods or services with safer and more appropriate alternatives;
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()

{0}

)

{(q)

("

{s)

(0

(1)

()

(w)

(x)

»

publish from time to time, list of goods and services whose
consumption and sale have been banned, withdrawn, restricted or
not approved by the Federal Government or foreign governments;

organize or undertake campaigns and other forms of activities
capable of promoting increased private and public consumer
awWareness:

encourage trade, industry and professional associations (o develop
and enforce in their various fields quality standards designed to
safeguard the interest of consumers;,

cause all imported goods to be repistercd for traceability whenever
the need arises; '

collaborate 'with consumer protection groups and associations for
consumer protection purposes;

cnsure that consumers’ interests receive due consideration at
appropriale fora and provide redress to obnoxious practices or the
unscrupulous exploitation of consunmiers by comparies, firms, trade
associations or individuals; '

ensure the adoption of appropriate measures to guarantee that goods
and services are safe for intended or normally safe use;

collaborate with international organizations and agencics, firms,
organizations, group or persons for the purposes of exchange of
information 1o locate the source of substandard goods;

undertake regular research, study and analysis of consumer product
standards and services rendered to the consumer and publish
relevant observations, findings and recommendations in journals or
other forms of pubtications for the benelit and general information
of consumers;

collaborate with government agencics or professional bodies in
cstablishing and using laboratories, testing facilities, common
procedures in cnsuring or enforcing standards of consumer goods or
in assessing the quantum of loss or damage;

act generally to reduce the risk and injurics which may occur from
consumption of certain consumer items and other services rendered
1o consumers; and

ensure that all service providers comply with local and international
standards of quality and sate service delivery ({fon. Sylvester
Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 17 stand part of the Bifl — Agreed io.

Connnitiee Recommendation:

Clause 18:

Powers of the Commission.
The Commission shall have power to —

(0
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(2)

{a)

(D)

(c)

()

(e)

(g

()

cstablish specialized Departments and Units as are considered
necessary for the effective and  efficient discharge of jts functions
under this Bill,

prevent the circulation of goods or services which constitute a public
hazard or an imminent public hazard;

compel manufdcturers, suppliers, dealers, importers, wholesalers,
retailers, providers of services and other undertakings to comply
with the provisions of the Act;

cause quality tests to be conducted on consumer goods as it deems
necessary; '

compel a manufacturers, suppliers, dealers, importers, wholesalers,
retailers, or other undertaking where appropriate 10 —

(N certify that all standards arc met in their  goods and
services: and

(i) give public notice of any health hazards associated with
their goods or services;

seal up any premises on reasonabic suspicion that such premises
contain. harbor or are being used 10 produce or disseminate goods
or services that are fake, substandard, hazardous or inimical to
consumers’ welfare; in coliaboration with relevant sector regulators;

undertake studics and publish reports or provide information on
matters that affect the interest of consumers and co-operate with or
assist any association or body of persons in developing and
promoting the observance of standards of conduct for thé purpose
of ensuring compliance with the provisions of this Bill; and

“make regulations relating to the charging and collection of fees,

levies, tines and the imposition of administrative penalties.

The Commission shall make general information available to persons
engaged in ecconomic activitics and for the guidance of consumers with
respect 1o their rights and obligations under this Bill.

For the purpose of carrying out its functions under this Bill, it shail be
lawful for the Commission to —

(@)

{D)

()
()

prohibit the making or carrying out of an agreement or
arrangements to which this Bill relates;

order the termination of any agreement or arrangement pertaining
to the action envisaged under paragraph (¢) of this subsection;

prohibit the withholding of supplies or any threat relating thereto;

declare any business practice as abuse of a dominant position of

‘market power and prohibit the same, after carrying out necessary

investigation;
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{€) prohibit the attachment of extrancous conditions to any transaction
as il may deem appropriate;

) prohibit the discrimination or preferences in prices or other related
matiers;

'(g) require the publication of transparent price lists; and

(h do such other things as it considers necessary for the effective
performance of its functions under this Bill,

(4) The Commission shall have power to —
(a) summon and examine witnesscs;
S(By. 7 call for and examine documents;
©{¢) ' -administer oaths;
R .~ '7 e - ; . L .
o ‘ Jdy - 'rcquirc, that«-an,y documcm submittcd (e} il be verified by affidavit;
] ;! _\‘—r. v -\r'L' R . . - -
poe o ey rcqmrc Lhe fu:mshmg, of ID[Ll!llb or mlmmaﬂon as it mdy require

x

thhm such pcrxod as it may specify by notice; and

(/) adjoum aﬂ.y uwuug_,almn or inquiry fmm time to time (Hon
Sylvmrer Ogbaga — Abakalzkr/fzhz Federal Constituenc y). '

E2Y

' Quem(m that (,.!‘ause 18 s*mng\ par.r o/ rhe Blll —— Agreed to.

PART IV — M/\N-AGIEMIENT AND S’I‘Al’-‘[-‘ OF THE COMMISSION

Committee Recommendation:
Clause 19: Secretary to the Commission.
(1. There: shall ‘be. appointed. by the Commission, a secrmary (herecinafter
mfcncd to as 'the Secretary') who shall bL a legal practitioner with at least
tén years post- calr exp&rlencc )

(2) The Secretary stall be responsible for keeping the corporate records of the
-Commission and performing such other duties as the Executive Chairman or
the Commission may, from.time to time assign (Hon. Sylvester Oghaga —
Abakaliki/izzi Federal Constituency). '

Question that Clause 19 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 20: Other staff of the Commission.
The Commission may appoint such other siafl as is necessary for the proper and
efficient performance of the functions and dutics of the Commission under this Bill
(Hlon. Sylvester Ogbaga — Abakaliki/izzi Federal Constiiyeney).

Question that Clause 20 stand part of the Bill — Agreed to.

Conunitiee Recommendation:

~ Clause 21: Staff regulations.

{(n The Commission may, subject {o the provisions of this Bill, make staff
repulations relating generally to the conditions of strvice of the employees
of the Commission and without prejudice to the generality of the foregoing,
such regulations may provide for —
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(2)

a

{a) the appointment, promotion and disciplinary control, including
dismissal of employees of the Commission; and

)] appeals by employees of the Commission against dismissal or other
disciplinary measures and until such regulations are made, any
instrument relating to the conditions of service of officers in the
Public Service of the Federation shall be applicabie.

Staff regulations made under subsection (1) of this section shall have effect
upon publication in the Federal Gazette or such other medium as the
Commission may determine as will enable the regulations to be brought to
the notice of all affected persons (Flon. Sylvester Ogbaga — Abakaliki/lzzi
Federal Constituencyy).

Question thar Clause 2| stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 22: Application of the Pension Reform Act.

' Service in the Commission shall be approved service for the purposes of pensions
and accordingly, the officers, staff or employees of the Commission shall be entitled
to pensions and other retirement benefits in accordance with the provisions of the
Pension Reform Act, 2004 (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constitiency). ‘

"

Question that Clause 22 stand parf of the Bill — Agreed to.

PART V — FINANCIAL PROVISIONS

Conumnitfee Recommendation:
" Clause 23; Fund of the Commission,

(1

(2)

The Commission shall establish and maintain a fund (hereinafter referred to
as "the Fund") from which shall be defrayed all expenditures incurred by the
Commission and the Tribunal established under section 39 of the Act.

There shall be paid and credited into the Fund established under subsection
(1) of this section — _ 7 . ¢

(a) the initial take-off grant made available to the Commission by the
Federal Government;

(b) such sums of money as may be appropriated to the Commissiot in
annual budgetary allocation;

(¢) such moneys as may, from time to time, be granted to the
Commission by a government of the Federation;

(d) all fees, levies and charges statutorily chargeable by the Commmission
for approvals, testing, licenscs, certification or any services, as may
be provided by the Commission in the exercise of its functions under
this Bill;

(e) all administrative fees and charges payable to the Tribunal under this
Bill;
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(g)

n
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all sums of monies accruing to the Commission by way of
grants-in-aid, gifls, testamentary dispositions and endowments and
contributions from any other sources whatsoever provided that the
condition for such grants are pot inconsistent with the functions,
duties and responsibilities of the Commission under this Bill;

a percentape of all the fees charpeable for regulated indusiry
regulators, application for license, processing and issuance of
licenses ~as may be determined by the President on  the
recommendations of the Minister; and

fees charged for the investigation into and resolution of all disputes
brought before the Contmission either due from the regulated
industry  regulators, individuals, corporate  bodies or the
government. '

The Fund shall be managed in accordance with the rules made by the
Commission and without prejudice 1o the generality of the power to make
rules under these subsections; the rules shall in particular contain provisions

(a)

{b)

()

specifying the manner in which the assets or the TFund of the
Commission are to be held;

regulating the making of payments into and out of the Fund; and
requiring the keeping of proper accounts and records for the Jund

in such form as may be specified in the rules (Jlon. Sylvester
Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Claiise 23 stand part of the Bill — Agreed to.

Committce Recommendation:

Clause 24 Expenditures of the Commission.
The Commission shall apply the proceeds of the Fund established pursuant
to section 23 of this Bill o —

(1)

(2)

(a)
)

()

(e)
o)

the cost of administration of the Commission and the Tribunal; and

the payment of salarics, fees, remuberation, allowances, pensions

and gratuities payable o the members and the employecs of the
Comntission, as the case may be;

the payment for all consultancies, contracts, including mobilization,
fluctuations, variations, legal fees and cost on contract
administration as may be permissible under applicable laws;

the payment for all purchases; and

undertake such othier activitics as are connected with all or any of
the functions of the Commission under this Bill.

Any excess of the Authority's revenue for any year over the approved
expenditure for that year shall be remitted 1o the Consolidated Revenue Fund
(11on. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 24 stand part of the Bill - Agreed (o.
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Commitice Recommendation: .
Clause 25 Annual estimates and expenditure.

(1

The Commission shall not later than 30th September in each year submit to
the Minister an estimate of the expenditure and income of the Commission
during the succeeding year.

The Comumission shall cause 1o be kept proper accounts of the Conunission

i respect of cach year and proper records in relation thereio,

The Commission shall cause the accounts to be audited not later than six
months alter the end of each financial year by auditors appointed from the
list and in accordance with the guidelines supplied by the Auditor - General
for the Federation (flon. Syvivester Ogbaga — Abakaliki/izzi Federal
Constituency).

Quesiion that Clause 25 stand part of the Bill — Agreed to.

~ Connmnittee Recommendation:
Clause 26: Annual reports.
The Connmission shall prepare and submit to the Minister, not later than 30th June
i each year. a report in such form as the Minister may direct on the activities of the
Commission during the immediately preceding year, and shall include in the report
a copy of the audited accounts of the Comuyission for that year and the auditors'
report thereon (Hon. Svivester Ogbaga — Abakaliki/lzzi Federal Coustituency).

Quesiton that Clause 20 stand part of the Bill — Agreed to.

PART VI — EXFORCEMENT WARRANTS AND REQUESTS 'OR INFORMATION

Committer Recommendation: _
Clause 27: Enforcement powers of the Commission,

n

(3)

The Commission may for the purpose of ascertaining whether any
undertaking has engaged, is engaging or is likely 1o engage in conduct
constituting or likely to constitute a contravention of this Bill, rcquire an
auwthorized officer to —

() enter and scarch any premises; and

(b) inspect and remove from the, premises any article, document or
extract there from, in the possession or under the control of any
person.

Except as otherwise directed by the Commission, an ofticer authorized by
the Conunission shall only exercise the powers conferred by subsection (1)
of this section with & warrant issued pursuant to section 28 of this Bil.

The Commission shall, if there are grounds to believe that a violation, civil
or criminal, of the provisions of this Bill or regulations made pursuant to this
Bill. was, is being or. will be commited, take any interim measures,
including authorizing an authorized officer o exereise powers contained in
subscetion (i) of the seetion pending the issuance of a warran( o that effect

Uton. Sylvesier Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that Clause 27 stand part of the Bill — Agreed to.
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Committee Recommendation:
Clause 28: Issuance of Warrant, ° :

(

)

3

(4)

Where a Judge is satisfied on information on oath that there is reasonable
ground for belicving that any undertaking has cngaged or is engaging or
likely to engage in conduct constituting or likely to constitute the
contravention of this. Bill, the Judge may issuc a warrant permitting an
authorized officer to excrcise the powers conferred by subsection (1) of this
section in relation Lo any premises specified in the warrant.

An authorized officer who applied for a warrant shall, - having made
recasonable inquiries, disclose to the courl-
bl
(a) the details of every previous application for a warrant (o search the
piace that the officer knows has bees made within the preceding
twelve months; and

(" the result of the application.

A warrant issued under subsection (1) of this section shall specify a
time-limit beyond which articles or documents removed shall not be
detained.

The occupier or person in charge of any premises entered pursuant 1o this
seetion shall provide the authorized officer with all reasonable facilities and
assistance for the effective exercise of the officer's duty under this section.

A person who obstructs or impedes an authorized officer in the performance
of his duties under this section commits an offence in accordance with the
reievant laws and, liabte on conviction to imprisonment for a term not
exceeding two years or to a fine not exceeding Five Million Naira or to both
fine and imprisonment (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constituency).

Question that Clause 28 starid part of the Bill — Agreed lo.

Committee Recommendation:
Clause 29: Powers conferred by warrant.

(1)

(2)

o - 3)

A warrant issued under subsection (1) of section 28 of this Bill shall
authorize the person named in the warrant o request any police officer or
public official 1o provide assistance (o the person named in the warrant in the
execution of the warrant.

The assistance to be provided_puréuan{ to the provision of subsection (1) of

this section shall be at the written request of the person named in the

warrant. '

The warrant shall confer powers —

(ar) toenter and search the place or premises specified in the watrrant on
one occasion within thirty days of the date of issue of the warrant at
a time that is reasonable in the circumstances;

€2} to use such assistance as is reasonable in the circumstances;

() -to use such force for gaining entry and for breaking open any article
or thing as is reasonable in the circumstances;
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Sl et e oo (d)-,- 10 seargh for.and remove docuipents or, any article or thing that the

e PErsOIL c_xeg;u,&,1g,tlie;'wéfrran"t‘i‘believesj on reasonable grounds may
: B saub P s O R T T T T

be relevanty i ooy

G oo araa(e) owhierg necessary,. to make copies of documents or extracts from
.. documents,.. that, the’ person executing the warrant believes on
reasonable grounds may be relevant; and

0] where necessary,, {0 require a person to reproduce or assist any

person exccuting ihe” warrant to reproduce, in usable form,
. .. information recorded or stored, in a document or retrieval system.

. (4) - . Any, pelice officer, or, public officer assisting the person executing the
warrant also has the powers stated in paragraphs (), () and (e) of

Srviee oo subseetion (3) of this sgetion,

(5) A warrant shall be executed in accordance with such conditions as may be

e .. specified, in the warrant when it is issued (Hon. Sylvester Ogbaga —

o wliiQuestion: thar Glause, 29 stend. part.of the Bill, — Agreed to. .

Abakaliki/lzzi Federal Constituency).

Committee Recommendation: R
Clause 30z -~ Duties of a person executing a Warrant,
(N A person executing a warrant issued under subsection (1) of section 28 of
S et ,-tlliS'Biisll‘éSzhﬁﬂl-?-;;!:— deefiaad el ’

‘. - {a) .. bein possession gf the warrant at the time of its execution;

(p).  produce it on initial entry and, if requesied, at any subsequent time;
el 2111{1_.__ T BT PR ) T '

Ll DI

.. (¢} produce a valid-identificalion 1o the owner or occupier or person in

charge of the place if that pgrson is present.

(2) A person ¢gecuting.a . warrant issued under subsection (1) of section 28 of
this Bill shail on eniry info any premises pursuant (o a warrant, produce a
valid identification document and the authority to enter '

(3). A perscn.executing a.warrani issue | under subsection (1) of section 28 of
' this Bill shal}before-Jeaying the premises, leave in a conspicuous place at
the premises searched =, . - . . . '

(a) in the case of a search carried out at a time when the owner or
occupier was not present, a written notice stating —

0} the datc and tme whet the warrant was execited; and

(i), . the name of the per jon who executed the warrant and the
. names of the person or persons who rendered assistance 'n
the course of executing the warrant, and,

(D) upon the cOmplétiOﬁ of the search authorized by a warraut, where
a document or article or thing was removed from the place being
searched, leave a schedule containing a list of articles, documents,
extracts or things removed from the premises during the search,
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(4) WhCTL il is ‘ot bradlwabl{, ‘{o prepare a schedule before completing the
’ scawh o'if the ‘gWirer or occupier of the place being searched consents, the
person exccuting the warrant —

(@ ihay, instead of lcavmg a schedule, leave a-notice stating that
o "doz.umcnts articles or things have been removed during the search

“and that; within' seven days of the search, a schedule will be
~ delivered, left, or sent stating the documents, articles or things that
: )have beeit rcmovcd dnd

i

Sy must :'v‘\}i'tll"i"n'ﬁ{:?w"‘ciﬁ" ’da‘ys of the search —
o T (t) dcllvcr a %chcdulc to the owner or occupier,
(i lc,'a\'fe”a -‘s’c"h’edu:lc in a prominent position at the place

Y AP : o searched; or

' {iil)”  scnd a scliedule by registered mail to the owner or occupier
Tt of the place searched.

(5) Lvery schédile prepared pursuant to subsection (3) or (4) of this section
shall state —

the documerts: articlesand thingssthat ‘were removed;

R R D I R R ) T ’(a)

SR

(b the location from which' they were removed; and
T thie 16eation whiere they are being held._

6) " Thé'Cominission, or any person authorized by the Commission for that
purpose, may inspect and make copies of any document or extract from such
document, obtained pursuant to a warrant issued under subsection (1) of

‘ ccuoﬁ 28 'of this Bxl (Hon Sy[vestei Opgbaga — Abakaliki/lzzi Federal

Comntuency) S

BT IO

3(5‘ S:ai’i([ part"df ‘the lel i Agreed tor:

Committéé‘Ré‘éo}inﬁéh?i’fztt(‘iia5*"E" AR

... Clause 31:  Duties of Ou,uplcrq.

T The ocelpiet or person n'charge of the place that an'authorized officer, pursuant to
a warrdant issned under subsection (1) section 28 of this Bill, enters. for the purpose
of a scarch shall provide that authorized officer with all reasonable facilities and
cooperation in exec.utmg the warr ant (I]on Sylvesrer Oghaga — Abakalzkt/lzzz

;i edem! Consmuency)

I THINT e i

el ;‘.‘E’fei',_J'.Ui‘-

- Question rhm_C!ause 31 amnd part of the lel — Agreed fo.

HTE I, sy

Raqucst iur mi(jrmatmn or docuiments,
( 13 Whme the Comrmission considers it necessary, desirable or expedient for the
~ ‘purpose of carrying out its functions under this Bill, the Commission may,
by notice in writing served on any person, require that person to —
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acting on its behalf in acund&nce with the notice, any document or
_¢lass.of doqqn;cntﬁ,spemf ied in 111c: noucc or

noucc og gjn\/rcéwdt.nc,n cifier afly or in writing and plOdULC any
.‘\dg,c,uqxem_qr class of dc?lgynmqts specified in the notice.
R I HE

IS IEEH

ain such mi‘ormauon as it considers necessary to
_jnquums ngl where it considers appropriate,
cauo 1_0[ documcnts submitted to it,

UL e B e [ —_ .
(3) Where the information pro'wded fJor in subsection (1) of this section is not
fm n;shcd fo. Lhc SclLISdeLl(m of the, (,ommlsslon the Commission may make
Lind 7' blc to it (Hon. Sylvester Ogbaga

produu (I()Lummts

¢ or to produce documents before the
1d of the Secretary or any member of the
: ,i-l(,,c.)n‘lllmss;q n fshiﬂ!llj he sgr\fﬁ:{d- on lh_e_ pa_;r_ggx;. concg:;:tgcd .

(2) . lIcalmgs QI thL Cmmm
may, whenever the cucumstanccs Wclll'dlﬂ pa;txculdrly in order to preserve
the bUSIHCSS'SCLILl‘; of Hc, undurldklngz ponccmcd conduct hearing in .
AR AT
Camers.

£3) f\mmoﬂw

z (({) appcar bLfOIC Lhc (‘ommlsmon n ‘(.Oll"lplldl‘ll’.,e with a summouns, or

(b) pl()dULE a documunl Wlnch
o produce

Commub an offcncc 'md llabl(, on c,_" vmtmn to 1mp1 isonment for a term not
-gxcecding | Luc,c JCArS ¢ m o d [’m(, nol excccdmg Twenty Million Naira or to
both fing and 1mp;150nnm1t

(4) A pmson who w1111u11y obstruats 01 mlc:rupts the proceedings of the
Commission commits an offence and liable on conviction to imprisonment
[01 Ay lum ot cxcccdmg [hI‘LL ycalq orto a Ime not (.xceedmg Twenty
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.= ST Sy Tyignyie gaer e o
o ,,QQHUH;_t,te‘e_,lReC(mm%endatmn '

ERER W, St [RLIFRS 3L ; [ e . .
.. Clause 34; Iyljoqedurcs dénce by the Commission.

o (h 1 pu \rrying ‘out its functions and powers under this Bill, the
STt i ORIl L] Lt ! a ‘.,_,5_" e . . . .
Comr S{g{l_(}l‘.'ﬁ]ﬂj{ bceive in'éVideiice any statement, document, information

or matier that miay” i’ it¢ opinion ‘assist it in dealing effectively with the
. maltter before it, whether or not such evidence will otherwise be admissible
yla co tofl

@) 7 The Eontntiséior hidy' take evidénce on oath and for that purpose a member
of the Commigsion, any employee or agent of the Commission duly

vl

B - ﬁu’thdi‘iiﬁd' To¥ tifat putposé may administer an oath.
R i Heis i ] e .

LA SR ssich ity Féqliive the evidence to be furnished to be given on
d for thal purpose a member of the Commission or any officer of the
v duthorized for'that purpose may ‘administer an oath.

Ed Stﬁ;!,n;
SR ESES PO CPUME gy DEECAETE T et e T g . . .

[T SITITISSION 1May perthit a person dppearing as a witness before it 10
gTe evidénive by tendering a writfen statéfent and where the Commission
deems fit, verify a written statement by cath.

[ O ST i AR R T L DR

1

Where's persoh hiis appedred as'a witnéss before the Commission pursuant
i "a’ ‘nbtice " idsued i “iat behalf ‘or ‘Has given evidence before the
Comirission Whiethér pursuant to'a notice or not, the Commission may, if
it deems {if, order any sum (o .be paid o that witness on account of his-or

her traveling expenses.

A TATEET U RS A SRR SRR FAV A

(6) The Commissiop shall ensure that husiiieds seerets ot all partiescéncerned

S 1 N R T e R TR P R H Sy barriy T Ty Ip L E T CE g B TSP T

in titvestigation conducted by‘it'are adéquately protected during all stages of
| N i A UL

ST R ST TP S G AR AR M RO H

Tt ':I*h"e‘"(!'Zlbﬁ’m"n’s‘sf(iﬁ"ﬁ*iay"'héiaribf’aily”'ail"y?'p'é*rson who in its opinion will be
i;}VBSt_igg@iOﬁ or inquiry being carried out by it (Fon. Sylvester
" Abaka ki/lZzi Federtil ‘Constituencyy.”

" Ouestion ihai Claise 34 stand part of the Bill 2= Agreeid tor!
Comumittee Recommendations . . ,

Clause 355 Prohibitibin of diséidsure of fbrmation, docuients; etc.

Cy et v i (l)’rSglajac:rt to the provisions Q_f_sul;s:_ction (2) of this section, the Commission
St i AR oY Grd e prolilbit i publieation or cémmunication of any information
or document or evidence which is furnished, given or tendered to, or

PEae TR L d b DR T L T e e el asil - : .
Abtairiéd By the Comiission it connectivn with its operations.

_ An order made by the Commission under subsection (1) of this section may
" “be expréssed o’ have' effect for-such period as is specified in the order,
e Ehalt hot Be Tess than two yéats; but no such order shall have effect
where that order was Tiiade fri‘éonnéciiot! with an investigation or inquiry
e e conducted by the Commission, after the conclusion of that investigation or
nquiry.© o '

TR
Lo

RN "1:A.:p|;'féb'x} :Wh‘o,;ct}m'rary t6 an‘order’/made by the Commission undet
ST Gibdeétion (1) of this settion, ‘publishes or communicates any information,
docureht o evidence' ommits an-offelice and is liable on conviction to a
fine not exceeding One Million Naira in the case of a person not being a
body ¢orporate; and Fifty Millior Naira in the' case of a body corporate

(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

. Question that Clause 35 stand part of the Bill — Agreed to.
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Commitice Recommendation: !

Clause 30: Destruetion of records. ,

A person who destroys any. record which may be required by the Commission for
the discharge of any of its functons under this Bill, with intent 1o misiead the
Commission or {0 prcvcmhr impede any investigation or inquiry under this Bill,
commils an offence and liable on conviction to a term of three years imprisonment
or 1o a (ine not exceeding Fifty Miilion Naira or to both fine and imprisonment
{(Hon. Svivester Ogbaga — Abakaliki/lzzi Federal Constituency).

Ouestion that Clanse 36 stand part of the Bill — Agreed to.

Contmnittee Recommendation:
Clause 37: Discontinuance of inquiry or investigation.
() Where the Commission at any stage of an investigation or inquiry under this
Bill is of the opinion that the matter being investigated or subject to inquiry
“does not justify further investigation or inquiry, the Commission may
discontinue the investigation or inquiry.

(2) Where the Commission discontinues an investigation or inguiry, it shali,
within fourteen days thereafler, give written notice to the partics concerned
in the investigation or inquiry, stating the reasons for discontinuing the
investigation or inquiry (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constitiency), :

Onestion thai Clause 37 stand pare of the Bill — Agreed to.

Commitiee Recommendation:
Clause 3 Appeals. .
(1 Subject to regulations to be made by the Commission under subsection (2)
ol this section, appeals from any decision of the Commission shall lie to the
Tribunal established under section 39 of this Bill.

(2) The Commission shall adopt regulations specifying all relevant procedures
and requirements in relation o appeals under subscction (1) of this section
(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constitiuency).

Ouestion that Clause 38 stand part of the Bill — Agreed to.
PART VI - Tie COMPETITION AND CONSUMER PROFECTION TRIBUNAL

Commitice Recommendation:
Clause 3u: Lstablishent of the Competition and Consumer Protection Tribunal.
(b There is established under this Bill, -the Competition and Consumer
Protection Tribunal (“the Tribunal™).

(2) The Tribunal shall adjudicate over conducts prehibited under this Bill and
exercise the jurisdiction, powers and authority conferred on it under this Bill
or any other enactment,

(3) The Tribunal shall keep records of its proceedings and have jurisdiction
throughout the Federation (Hon. Svivesier Oghaga — Abakaliki/lzzi Federal
Conistitiency).

Ouestion ithat Claise 39 stand part of the Bill — Agreed to.
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Conunittee Recommendation:

Clause 4{: Composition of the Tribunal.
(1 The ‘T'ribunal shall consist of the following members —
{a) a Chairman, who shall be a legal practitioner and must possess such

qualification and requirements to be cligible to be appointed as a
judicial officer;

(b six other members, one cach from the six geopolitical zones, with
not less than twelve years professional experience in any one or
more of the following educational fields —

(" competition and consumer protection law,
(if) commerce and industry,
(#1) public affairs,
(iv) economics,
{v) linance,
{(vi) business administration or management, or
(vily  sciences.
(2) The Chairman and other members of the Tribunal shall be appointed by the

President on the recommendation of the Minister subject to confirmation by

the Senate (Flon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question thar Clause 40 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 41: Tenure and terms of office. .
A member of the Tribunal shall hold office for a term of five years and no mor¢
from the date of assumption of office or upon the attainment of seventy years of age
({ion. Sylvester Ogbaga — Abakaliki/Tzzi Federal Constituency).

Question that Clause 41 stand part of the Bill — Agreed to.

Comnittee Recommendation:

Clause 42: Disqualification from membership of the Tribunal.
A person shall not be qualified to serve on the Tribunal if the person is —

{a) an un-discharged bankrupt;
() under any order of a competent court, declared mentally unfit;
{(c) a convicted fejon under the laws of Nigeria;

{d) found guilty of serious misconduct incapacitating the person from carrying
out the functions of the office; or :

(&) found 1¢ hiave been cﬁg,aging in any activity that miay undermine the integrity
of the Tribunal (Hon. Syivester Ogbaga — Abakaliki/lzzi Federal
Constituency). .
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Question thar Clause 42 stand part of the Bill — Agreed to,

Committee Recommendation:

Claunse 43:

Removal from: ufil(,e
(1 A member of the Tribunal may by a written notice, addressed to the
‘Minister, resign from office, provided that the member shall, unless
permitted-by the Minister to relinquish office-sooner, continue to held office
- aunti] the cxpuy c)I three months {rom the date of receiptof the notice
conveying the resignation or until a person duly appointed as successor
assumes office or until the expiry of the term of office, whichever is earlier,

(2} A member of the Tribunal may be rermoved from office by the President —
{a) on grounds of gross misconduct, after du¢ inquiry has been made
and the member concerned informed of the reasons for the removal
andt given an opportunity of being heard in respect of the reasons,
() on grounds of incapacity on account of ill health; or
(c) for failure to satisfy the requirements of subsection (2) of section 41

of this Bill (fen. Svivester Ogbaga — Abakaliki/izzi Federal
Consiititency).

Ouestion that Clawse 43 stand part of the Bill — Agreed to.

Conunittee Recommendation:

Clause 44:

Filling of vacancies,

Where for reason other than temporary absence, any vacancy occurs in the Tribunal,
a replacenient may he appointed in accordance with the provisions of subsection (2)
of section 40 of this Bill wo {ill the vacancy (Hion. Svivester Ogbaga — Abakaliki/lzzi
Federal Coustituency).

Quiestion that Clause 44 stand part of the Bill — Agreed to.

Comniftee Recommendation:

Clause 45

Order constituting the Tribunal to be final.

The question as to the validity of the appointment of any person as a member of the
Tribunal shall not be the cause of any litigation in any court or tribunal and no act
or proceedings before the Tribunal shall be called into question in any manner on the
ground mercly of any defect in the constitution of the Tribunal (Hon. Sylvester
Ogbrga —— A/)((!\({f.’/\!/[:(’f Federal Conmmen())

Question that Clause 45 stand part of the Bill — Agreed to.

Commitiee
Clause 46:

Reconmmendation:

Seeretary to the Tribunal,

The Minister shall appoint for the Tribunal, a Secretary who shall who shall be a
legai practitioner and must possess such qualification and requirements to be eligible
10 be appoeinted as a judicial officer. Subject to the general controel of the Chairman,
the Secretary shall —

() he responsible for keeping records of the proceedings of the Tribunal;
(0 be the head of the seeretariat and responsible for —

() the day to day administration of the Tribunal, and
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(i) the direction and controt of all other cmployees of the Tribunal
(Hon. Svivesier Ogbaga — Abakaliki/Izzi Federal Constituency}.

Ouestion thar Clanse 46 stand part of the Bill — Agreed fo.

" Connuittee Recommendation:
Clause 47: Other staff of the Tribunal.

(1 The Tribunal shall appoeint such other employces as deemed necessary for
the efficient performance of the functions of the Tribunal and the
remuneration of persons so employed shall be determined by the National
Salarics, Incomes and Wages Commission.

(2) Employment in the Tribunal shall be subject to the provisions of the Pension
Reform Act and, accordingly, officers and employces of the Tribunal shall
be entitled 1o pensions and other retirement benefits as arc prescribed under
the Pension Reform Act (Fon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Consiitieency). o

Question that Clause 47 stand part of the Bill — Agreed (o,

Commitiee Recommendation:

Clause 48: Jurisdiction of the Tribunal.
(1) The Tribunal shall have power to —
(a) hear appeals from or revicw any decision of the Commission taken

in the course of the implementation of any of the provisions of this
Bill as may be referred to it

(D) hear appeals from or review any decision from the exercise of the
powers of the any scctor specific regulatory authority in a regulated
industry in respect of competition and consumer protection matters,

() issue such orders as may be required of it under this Bill; and

(d) make any ruling or such other orders as may be necessary or
incidental to the performance of its functions under this Bill.

(2) Notwithstanding the provisions of paragraph (b} of subsection (1) of this
section, all appeals or request for revicw of the exercise of the power of a
sector specific authority shall first be heard and determined by the
Commission belore such appeals can lie before or be determined by the
Tribunal (Zon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 48 stand part of the Bill — Agreed tg.

Committee Recommendation:

Clause 49: Managmnent'of the work of the Tribunal.
(1 The Chairman of the Tribunal shall be responsible for the management and
assignment of cases before the Tribunal to the other members of the
Tribunal.
2) For the purpose of subsection (1) of this section, members of the Tribunal

shall be constituted into Panels of at least three members.

(3) Further to the provision of subsection (2) of this section, the Chairman shall
ensure that at least one member of each Panel has requisite legal training,
experience and good knowledge of compelition matfers.
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(4) The Chairman shall designate a member to preside over proccedings of a
Yanel at any sitting,

(5) Where as a result of withdrawal from a hearing for the reason stated in
section 50 of this Biil, or for any other reason, a member of & Panel is
unable o complete the proceedings in a matler assigned to that Panel, the
Chairman shall —

() direct that the hearing of that matter proceed before the remaining
members of the Panel, subject to the requirements of subsection (4)
of this section: or

() terminate the proceedings before that Panel and constitute ancther
Panel, which may include any member of the original pancl and
direet that Panel to conduct a2 new hearing.

{6) The decision of a Panel on a matter referred to it must be in writing and
~include reasons for that decision.

h ‘The Tribunal may extend or reduce a period prescribed for the taken or

- deing of any action required to be done under this Part ('the prescribed
period'). :

{8) A decision of a Panel contemplated in subsection (6) of this section or of a

majority of the members of a Panel shall be the decision of the Tribunal
(Hon. Svivester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 49 siand part of the Bill — Agreed to.

Commitiee Reconumendation:

Clause 50;

Disclosure of interest by members of a panel,

(n A member of the Tribunal shall not be entitled to sit on a Panel if during the
hearing; it appears to the Tribunal that the matter concerns a financial or
other interest of that member.

(2) A member affected by the provision of subsection (1) of this section shall —

() immediately and fully disclose the fact and nature of the interest to
the Chairman and to the presiding member at that hearing; and

(&) withdraw from any further involvement in that hearing (Hon.
Sylvesier Ogpbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 50 stand part of the Bill — Agreed to,

Commitive Recommendation:

Clause 51:

Procedural Rules of the Tribunal.

(1) ‘The Tribunal may make rules regulating its procedures.
(2) The Tribunal shall, for the purpose of discharging its function under this

Bill, have power to —

{a) sutmimon and enforce the attendance of any person including the
power to examine a person under oath;

() require the discovery and production of documents;




1,386 : Thursday, 2 March, 2017 No. 69

{c) call Tor and examine witnesses under oath;
() " receive evidence on affidavits; and
{e) do anything which, in the opinion of the Tribunal, shall be deemed

necessary 1o issue a final and reasoned decision on the merits of the
matter before it (Hon. Svlvester Ogbaga — Abakaliki/izzi Federal
Constituency). :

Question thar Clause 51 stand parf of the Bitl — Agreed to.

Commitiee Recommendation:

Clause 52: Powers of the Tribunal to impose penalties.
(1) The Tribunal may impose administrative penalties only —
() for a prohibited practice under this Biil; or
(D) for the contravention of, or failure to comply with, an interim order

of the Tribunal.

(2) An administrative penalty imposed under subscction (1) of this section shall
not exceed ten per cent of the undertaking's annual turnover in Nigeria and
its exports from Nigeria during the preceding financial year.

(3) When determining an appropriate penalty under subsection (1) of this
sectign, the Tribunal shall consider the —

{a) the nature, duration, gravity and extent of the contravention;

(b)y  any loss or damage suffered as a result Qf the contravention;

(0) the behaviour of the defaulting party;

(ch) the market circumstances in which the contravention took place;
(&) the fevel of profit derived from the contravention;

( the degreg to which the defaulting party has co-operated with the

Commission and the T'ribunal; or

(g) whether the defaulting party has‘previously been found to be in
contravention of any of the provisions of this Bill (Hon. Sylvester
Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that Clause 52 stand part of the Bill — Agreed to.

Commitiee Recommendation: -
Clause 83: Powers of the Tribunal to order sale of assets.
(h The Tribunal may make an order directing any undertaking to sell any
portion or all of its shares, interest or assets if the practice prohibited under
this Bill —

(a) cannot adequately be remedied under any other provision of this
Bill; or ) :
{b) is substantially a repeat by that undertaking of conduct previously

found by the Tribunal to be a prohibited practice.
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(2) An order made under subsection (1) of this section may provide for
time-frame for compliance and any other terms that the Tribunal considers
appropriate, having regard to the commercial interests of the parties
concerned (Hon. Sylvester Ogbaga - Abakaliki/lzzi Federal Consiituency).

Question that Clause 53 stand part of the Bill — Agreed (o,

Committee Recommendation:

Clause 54: Access to records of the Tribunal.
The ‘I'ribunal shall provide the parties to the proceedings before it and other
members of the public reasonable access to the record of its proceedings, subject to
any requirement to protect confidential information as required under the provisions
of this Bill and regulations made under this Bill or any other enactment (Homn.
Svivester Ogbaga — Abakaliki/lzzi Federal Constitiency).

Question that Clause 54 stand part of the Bill — Agreed to.

Commintee Recommendation:
Clause 55: Registration and enforcement of the decisions of the Tribunal.
{1 An order, ruling, award or judgment of the Tribunal shall be binding on the
partics before the Tribunal,

(2) A ruling, award or judgmént of the Tribunal shall be registered with the
Federal High Court for the purpose of enforcement only (ffon. Sylvester
Ogbaga — Abakaliki/Izzi Federal Constituency).

Quesiion that Clause 55 stand part of the Bill — Agreed to.

¥

Commitiee Recommendation:

- Clause 56: Judicial review by the Federal High Court.
(D Any party to a proceeding dissatisfied with a ruling, award or judgment of

the Tribunal may apply for judicial review to the Federal High Court upon
giving notice in writing to the Secretary o the Tribunal within thirty days
after the date on which the ruling, award or judgment was given.

{2) A notice of judicial review filed pursuant to subsection (1) of this secuon
shall set out all the grounds on which the review is s{)ug,ht

{3) Upon the receipt of a notice of judicial review under subseclions (1) and (2)
of this section, the Secretary to the Tribunal shall cause the notice to be
given o the Chief Registrar of the Federal High Court along with the record
of procecedings and exhibits tendered at the hearing before the Tribunal
(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 56 stand part of the Bill — Agreed {o.

Commitiee Recommeridation:
Clause 57: Right to legal representation.
(1) Any party to a proceeding before the Tribunal may either appear in person
or authorize one or more legal practitioners or any of its officers to represent
the party before the Tribunal.

(2 Where a party or its representative is unable for good cause to attend a
hearing before the Tribunal, the Tribunal may adjourn the hearing for such
reasonable time as it deems fit, or admit the matter to be made by some
other person or by way of a written address (HHon. Sylvester Ogbaga.
Abakaliki/lzzi Federal Constituencyy.
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Question that Clause 57 stand part of the Bill — Agreed 10.

Conunittee Recommendation:
Clause 58: Payment of allowances and other conditions of employnment of the members of
the Tribunal.
(O The Chajrman and other, members of the Tribunal shall be paid such
allowances. emoluments and benefits as the Federal Government may from
time 1o time approve. .

(2) Staft of the Tribunal shall be entitled to pension and other retirement benefits
in secordance with the provisions of the Pension Reform Act (Jon. Sylvester
Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 58 stand part of the Bill — Agreed (0.

Commitiee Recommendation:
Clause 54 Funding of the Tribunal. :
(1) - Subject to'the provision of section 21 of this Bill, the Tribunal shall be
funded from such sums of money as may be appropriated through annual
budgetary provisions.

(2) The Tribunal shall at the end of each accounting year submit its budget for
the following year to the Minister.

(3) The Minister shall ensure that adequate budgetary provision is made for the
payment of emoluments and allowances of members and staff of the Tribunal
including all other expenditures of the Tribunal for the efficient performance
of the duties and responsibilities of the Tribunal under this Bill (Hon.
Sylvester Ogbaga — Abakaliki/Izzi Federal Constiruency).

Ouestion that Clause 59 stand part of the Bill — Agreed to.
PART VIIT — RESTRICTIVE AGREEMENTS

Committee Recommendation:
Clause 60: Prohibition of agreements in restraint of competition.
(1) Any agreement among undertakings or a decision of an association of
undertakings that has the purpose of actual or likely effect of preventing,
restricting or distorting competition in any market shall be unlawful and,
subject to section 61 of this Bill, void and of no legal effect whatsoever.

{2) "The prohibited acts under subsection (1) of this section include in particular

() directly or indirectly fixing a purchase or selling price of goods or
services, subject to section 108 of this Bill;

(b) dividing markets by allocating customers, suppliers, territories or
~ specific types of goods or services; -

{c) limiting or controlling production or distribution of any goods or
services, markets, technical development or investment, subject to
section of this Bili;

() °  engaging in collusive tendering, subject to section 110 of this Bili;
or
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{e)

making the conclusion of an agreement subject to acceptance by the
othier partiés of supplementary obligations which, by their nature or

according to commercial usage, have no connection with the subject

of such agreement (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal

Constituency). ' . :

Question that Clause 60 stand part of the Bill — Agreed to.

Commitiee Recommendation:

Clause 61: Agreements authorized by the Commission.

' The provision of section 60 of this Bill shall not apply to an agreement among
undertakings, or a decision of an association of undertakings, or a category of
agreements or decisions of associations of undertakings, the entry into which is
authorized by the Commission, provided that the Commission is satisfied that the
agreement or decision —

(o) contributes to the improvement of production or distribution of goods, or
services or the promotion of technical or economic progress, while allowing
consumers a fair share of the resulting benefit; i

(&) imposes on the undertakings concerned only such restrictions as are
indispensable to the attainment eof the objectives referred to in paragraph (a)
of this section; and '

() does not afford the undertakings concerned the possibility of eliminating
competition in respect of a substantial part of the goods or services
concerned (Hon. Sylvester Oghaga — Abakaliki/lzzi Federal Constituency).

-

Question that Clause 61 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 62: Prohibition of agreements containing exclusionary previsions.
An undertaking or association of undertakings shall not request another undertaking
or association of undertakings to refuse to sell or purchase any goods or services
with the intention of harming certain undertakings (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constituency).

Question that Clause 62 stand part of the Bill — Agreed to.

Comumitiee Recommendation:
‘Clause 63: Agreements by suppliers.

(1) It is untawful for any two or more undertakings to enter into any agreement
.whereby they undertake to — :

(a)

)

withhold supplies of goods or services from dealers (whether parties
to the agreement or not) who resell or have resold any goods or
services in breach of any condition as (o the price at which those

goods or services may. be resoid; or

refuse to supply goods or services to the dealers referred to in
paragraph (a) of this subscction except on terms and conditions. that
are less favourable than those applicable to other dealers carrying on

_business in similar circumstances. ‘

e
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@

It is unlawfu! for any two or more undertakings to enter into, or carry out,

* any agreément authorizing the recovery of penalties, however described, by
or on hehalf of the parties to the agreement from dealers who resell or have
resold goods or services in breach of any condition described in paragraph
(a) of subsection (1) of this section (Hon. Sylvester Ogbaga — Abakaliki/Izzi
Federal Constituency).

Question that Clause 63 stand part of the Bill — Agreed 1o.

=

M

@

(3)

O

_ Conunitice Recommendation: . o
W _Clause 64: . Prohibition of minimum resale price maintenance..

- Question that Clause 6

Any term or condition of an agreement for, the sale of any goods or services
is void to the exlent that it purports to establish or provide for the

" establishment of minimum prices to'be charged on the resale of the goods or

services in Nigeria.

'Subj'ecf to the provisions of subsections (3) and (4) of this section, it is
unlawful for an undertaking or its'agent to — - : :

(@) . include in an agreement for the sale of goods or services, a term or

condition which is void by virtue of this Bill; or

(b)_ _notify dealers or otherwise publish on or in relation to any goods or
. services, price stated or calculatéd to be understood as the minimum
price which may be charged on the resale of the goods or services

in Nigeria. =~ o

The provisions of paragraph (a) of subsection (2) of this section does not
affect the enforceability of an agreement except in respect of the term or
condition which-is void by virtue of this Bill: = -

: No_thjﬁg-in 'thi;:;'seci_tion shall be construed as precliding an undertaking or an
dssociation or person acting on the undertaking's behalf, from notifying to

" deaers or otherwise, publishing prices recommended as appropriate for the

resale of goods or services supplied or'to be supplied by that undertaking
(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal _Constimemy)'.
4 stand part of the Bill — Agreed to. A

Committce Recommendation:  +
- Clause 65: Patented products.

(1)

@

3)

The provisions of- section 64-of this Bill shall apply to patented goods,

_ including, goods made by a patented process.

Notice of any term.or condition which is void by virtue of the provisions of

section 64 of this Bill, or which would be so void if inciuded in an

" agrecment relating to the sale of patented goods, is of no effect for the
purpose of limiting the right of a dealer to dispose of those goods without
infringement of the patent. '

- Nothing containéd in this Rill or this section shall affect the validity, as

between the p’agtie's to an agreement and their successors, of any term or
condition of — )

(@) - a licence granted by the proprietor of a paient or a licensee under
any such licence; or
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D) any assignment of a patent so far as it regulates the price at whlch

- goods, produced or processed by the licensee or assignee may be

sold by him (Hon Sylvesrer Ogbaga — Abakaliki/lzzi Federal
Consmuency) .

Questton that Clause 65 smnd pan of the Btll — Agreed fo.
Comnuttee Remmmeudatmn -
", Clause66:-  Maintenance of mlmmum resale pnccs
(1) It is unlawful for an undcrtakmg to withhold supplies of any goods or
services from a dealer seeking to obtain them for resale on the ground that
. the dealer —

. (a) has sold goods or sefv_i'ccs obtained either directly or indirectly from
; - that undertaking at a price below the resale price or has supplied
~them either directly or indirectly to a third party who had so done;

or : ‘ A ’

(b) is likeliﬁ if the goods or services are supplied to that dealer, to sell
“. . .. -themat a price below the resale price, or supply them either directly
or indirectly to a third party who would be likely to do so.

(2) ~In this section, “the resale price” in relation to a sale of any description,
.....-means the price —
- ¢
. (@) notified to.the dealer or otherwise published by or on behalf of a
; supplier 6f the goods or services in question, whether lawfully or
not, as the price or minimum price which is to be charged on or is

. recommended as appropriate for a sale of that description; or

N ;_(_b})i ;iplescrlbed or purportmg to be prescribed for that purpose by an
agreement, belwecn the dealer and any such supplier.

:(3)::- . Where, under this -section, it would be unlawful for an undertaking to

- withhold supphes of goods or services, it is also unlawful for the

. ;:undmtakmg to, cause or. _procure any other undertaking to do so (Hon.
»Sylvesref ()gbaga — Abakalzk;/[zzt F edeml Constituency).

Question 1hat Clause 66 smnd pan‘ of the B.-ll — Ag_ree(_l ;o__.j

Committee Recommendation: . .. .
Clause 67: Withholding of products from a dealer by a supphu' S
(1) For the purposes of this Part, an undertakmg shall be treated as withholding
+.goods.or services from a dealer if — .

(a) - the undertaking refuses lo supply those goods or services to the
'+ . -order of the dealcr ,

@) - athe undertakmg lefuses to supply those goods or services to the
dealer except at prices or on terms or conditions as to credit,
. discount or other matters which are significantly less favourable than
.~ those at or on which the undertaking normally supplies those goods
- or :services. to other. dealers carrying on business in similar
- ;mrcumstances or
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(2)

(4)

Question that Clause 67 stand part of the Bill — Agreed to.

Committee Recommendation:

v

(0) although the undertaking enters into an agreement to supply goods
or services to the dealer, the undertaking treats the dealer in a
manner significantly less favourable than that in which it normally
treats other suclh dealers in respect of times or methods of delivery
or other matters arising in the execution of the agreement.

An undertaking shall not be treated as withholding goods or services on any
ground mentioned in-this Part if, in addition to that ground, the undertaking
has other grounds which, standing alone, would have led the undertaking to
withhold those goods or services.

Subject to subsection (5) of this section, where in proceedings brought
against an undertaking in respect of a contravention of the provisions of

- subsection (1) of section 66 of this Bill, the matters specified in subseation

(4) of this section are proved, it shall be presumed, unless the contrary is
proved, that the goods or services concerned were withheld on the ground
that the dealer had acted or was likely to act as described in subsection (1)
of section 66 of this Bill. '

The matters reféfred to in subsection (3) are as folilows —
(a) supplies of goods or services were withheld from-a dealer;

(5 during a period ending immediately before the supplies were so
withheld, the undertaking was doing business with the dealer or was
supplying goods or services of the same description to other dealers
carrying on business in similar circumstances; and

() the dealer, to the undertaking's knowledge, had within the preceding
six months, acted as described in paragraph (a) of subsection (1) of
section 9 of this Bill or had indicated its intention to act in relation
to the goods or services in question,

The provisions of subsections (3) and (4) of this section shall not apply-
where the proof that goods or services were withheld consists only of -
evidence of requirements imposed by the undertaking in respect of the time
at which or the form in which payment was to be made for goods or services
supplied or to be supplied (Fon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constituency). ‘ o

"
+

Clause 68: Complaints to and issuance of notice by the Commission on resirictive
agreements, ‘ . o
{1 Where the Commission determines that an agreement or.decision

(2)

contravenes the provisions of this Bill, it shall serve an order on the parties
concerned stating the reasons for its decision and requiring the parties to
céase their anti-competition practices.

Any petson who has suffered a loss as a result of any restrictive agreement
or-decision may make a complaint to the Commission and the Commission
may, if it is satisfied that the circumstances of the case so warrant, exercise .

any of the powers granted to it under this Bill as it deems fit, provided that

i3
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an aggrieved person may apply to the Tribunal for an order against the
parties whose agreement or decision is anti-competitive and the Tribunal
may by order determine the amount of compensation to be paid to the
apggrieved person (Hon. Sylvester Ogbaga -~ Abakaliki/lzzi Federal
Constituency).

Guestion that Clause 68 stand part of the Biil — Agreed to.

Conniittee Recommendation:
Clause 69: Exceptions.

(1) Nothing in this Bill prohibits —

(a)

(i

(¢}

()

{e)

o

(g)

combinations or activities of employees for the reasonable protection
of employees.

arrangements for collective bargaining on behalf of employers and
employces for the purpose of fixing minimum terms and conditions
of cmployment;

- activities of professional associations designed to develop or enforce

standards of professional qualifications.

4 contract or an arrangement among pariners, none of whom is a
body corporate, in so far as it contains provisions in relation to the
terms of the partnership or the conduct of the partnership business
or in relation to competition between the partnership and a party to
the contract, arrangement or understanding while that party is, or
after that party ceases 1o be a partner;

a contract of scrvice or a contract for the provision of services in so
far as it contains provisions by which a person, not being a body
corporate, agrees (o aceept restrictions as to the work, whether as
an employee or otherwise, in which that person may engage during
or after the termination of the contract. This period shall be no
longer than two (2) years:

a contract for the sale of a business or shares in the capital of a body
corporale earrying on business in so far as it contains a provision
that is solely for the protection of the purchases in respect of the
goodwill of the body corporate; or

any act done to give effect to a provision of a contract or an

arrangement referred to in paragraphs (a) to (f) of this subsection.

(2) With respect to professional services provided by professional associations
listed in Schedule [ to this Bill, the Comynission may issue guidelines for the
application of certain provisions of this Bill to the supply of services or
conduct of business by members of such professional associations:

(N

(i)

for the purposes of this subsection, the Commission shall from time
to time review professional associations to be included in the list in
Schedule 1 to this Bill with a view to determining which associations
arc cligible to be accorded privileges and exemptions with respect
to the application of any of the provisions of this Bill; and

any privileges or exemptions granted by the Commission under this
subsection shall be consistent with the provisions of this Bill.
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3) The Commission shall as considered appropriate develop and publish
procedural rules to be applied to group inquiries (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constituency).

Question ihat Clause 69 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 70:-  Offences and penalties under this Part.
(1 An undertaking that makes or enters into an agreement or decision declared
unlawfal under this Part commits an offence and liable on conviction —
(@) where the undertaking is a natural person, to imprisonment not
exceeding a term of five years, or to a fine not exceeding Fifty
Millioit Naira or to both {ine and imprisonment;

{b) where the undertaking is a body corporate, it shall be liable on
conviction to a fine not exceeding ten per cent of its wirnover in the
preceding business year;

- {2) Where the offence is committed by a body corporate, each director of the
. body corporate shall be liable to be proceeded against and on conviction
dealt with as specified in paragraph (a) of subsection (1) of this section.

(3 An undertaking that fails to obey an order served by the Commiission under
subsection (1) of section 68 of this Bill commits an offence and —

(@) - where the undertaking is a natural person, it shall be liable on
conviction to imprisonment for a term not exceeding three years,. or
to payment of a fine not exceeding fifty million Naira or fo both fine
and imprisonment; and

(b) where the undertaking is a body corporate, liable on conviction to
" 4 fine not exceeding ten per cent of its turnover in the preceding
business year.
(4 Where the offence is committed by a body corporate, each director of the
body corporate shall be liable to be proceeded against and on conviction

dealt with as specified in paragraph (a} of subsection (1) of this section
(Hon. Sylvester Ogbaga.— Abakaliki/lzzi Federal Constituency).

Question thar Clause T0 stand part of the Bill — Agreed (o,
PART IX — ABUSE OF A DOMINANT POSITION

Committee Recommendation:

Clause 71: Dominant position and abuse of dominant position in the relevant market,
(1 For the purpose of this Bill, an undertaking will be generally considered to

be in a dorninant position if it is able to act without taking account of the
reaction of its customers, consumers or competitors.

() Abuse of dominant position in a relevant market occurs where an

- undertaking enjoys a position of economic strength enabling it to prevent

‘effective competition being maintained on the relevant market and having the

power to behave to an appreciable extent independently of its competitors,

customers and ultimately of the consumers (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constituency).
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Question that Clause 71 stand part of the Bill — Agreed to.

Commitiee Recommendation:

Clanse 72: Criteria for identifying the relevant market.
For the purpose of delineating the relevant market under this Bill, the criteria that
shall be taken into account include —

()

(b)

()

the peographical boundaries that identify groups of sellers and buyers of
goods or services within which competition is likely 1o be restrained;

the goods or services which are regarded as interchangeable or substitutable
by the consumer by reason of their characteristics, prices and the intended
use; and

the suppliers to which consumers may turn to in the short term, if the abuse
of dominance leads to a significant increase in price or to other detrimental
effect upon the consumer (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constituency).

Question that Clause T2 stand part of the Bill — Agreed (0.

Commitice Recommendation:

Clause 73: Abuse of a dominant pesition prohihited.
(n Subject 1o the provisions of subsection (3) of this section, any abuse by one
or mere undertakings of a dominant position in a market is prohibited.
(2) For the purpose of assessing market dominance, account shall be taken in
particular of —
(a) the market share of the undertaking or undertakings concerned in
- the relevant market;
{b) its or their financial power; .
. i)
(0 its or their access to supplies or markets; )
(d) its or their links with other undertakings;
{e) legal or factual barriers to market entry by other undertakings;
§)) actual or potential competition by undertakings established within or
outside the scope of application of this Bill;
(2) its or their ability to shift supply or demand to other goods or
services; and
() as well as the ability of the opposite market side to resort to other
undertakings.
(3)

An undertaking shall not be treated as abusing a dominant position if its
conduct — :

(a) contributes to the improvement of production or distribution of
goods or services or-the promotion of technological or economic
progress, while allowing consumers a fair share of the resulting
benefit;
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(4)

(5)

(H is indispensable to the attainment of the objectives referred to in
paragraph (@) of this subsection; and

() does not afford the undertaking the possibility of eliminating
competition in respect of a substantial part of the goods or services
concerned.

An undertaking may be considered as abusing its dominant position with
regard to paragraph (¢) of subsection (3) of this section if the Commission
is satisficd that its activities —

{(a) have the effect of unreasonably lessening competition in a market;
and '
|
(by impede the transfer or dissemination of technology.

For the purposes of this Bill —
() "exclusive dealing” means any practice whereby an undertaking —

(7). as a condition of supplying goeds or services to a customer,
requires the customer —

() to deal only or primarily in goods or services
supplied or designed by the undertaking or its
nominee; or

(" to refrain from dealing in a specified class or kind
of goods or services, except as supplied by the
undertaking or its nomince; or

(i) induces a customer to mect a condition referred to in
subparagraph (i) of paragraph (a) of this subsection by
offering to supply goods or services 1o the customer on
more favourable terms or conditions if the customer agrees
(o meet that condition;

() "exclusive dealing” also means any practice whereby an
undertaking, as a condition of purchasing a specified class or kind
of goods or services from & supplier, requires the supplier Lo refrain
from supplying the same class or kind of goods or services to other
undertakings; and

() "market restriction” means any praciice whereby an undertaking, as
a condition of supplying goods or services o a customer, requires
that custemer to distribute the goods or services only in a defined
market or exacts a penalty of any kind from the customer if the
customer distributes the goods or services vutside a defined market
(Hon. Sylvester Ogbaga — Abakalitiilzzi Federal Constitiency).

Ouestion that Clause 73 stand part of the Bill — Agreed {o.

Commitice Recommendation:
Consequences of abuse of a dominant position.

Clause 74:

(1)

Where the Commission finds that an undertaking has abused or is abusing
its dominant position in a market, the Commission shall prepare a report
indicating the practices that constitutes the abuse and shall-
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(a) notify the undertaking of its findings accompanied by a copy of the
report; and

(b) direct the undertaking fo iminediately cease the abusive practice.

(2) The provisions of this section shall not apply to exclusive deza'ing
arrangements or market restrictions between or among affiliated or
interconnected undertakings.

(3) An undertaking that abuses its dominant position in a market commits an
offence under this Bill and shall on conviction be liable to a fine of not less
than ten per cent of its turnover in the preceding business year or such
nigher percentage as the court may determine under the circumstazces of the
particular case (Fon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constituency).

Question that Clause 74 stand part of the Bill — Agreed to.

Conunittee Recommendation:
Clause 75 Penalties for failure to comply with a cease order.

(1 An undertaking that fails to cease an abusive practice after receiving an
order of the Commission to that effect commits an offence and on conviction
liable to a fine not cxceeding ten per cent of its turnover in the preceding
business year or to such higher percentage as the court may determine given
the circumstances of the particular case.

{(2) Any director of an undertaking found liable for an offence under subsection
(1) of this scction shall on conviction be liable to imprisonment for a term
not exceeding three years, or to payment of a fine not exceeding Fifty
Million Naira or to both fine and imprisonment (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constituency), ¢

Question that Clanse 75 stand part of the Bill — Agreed to.

Commitiee Recommendation:

Clause 76: Suspension of punishment.
Where upon receipt of the directive under subsection (1) of section 74 of this Bill,
the undertaking or undertakings concerned submits or submit to the Commission the
measures it or they propose to take to cease the abusive practice and a timetable for
giving cffeet to the measures, and the Commission is satisfied as to the measures,
the Commission may decide not to proceed with the institution of necessary action
that will lead 1o the punishment and penalties prescribed in section 75 of this Bill
against the undertaking or undertakings (Hon. Sylvester Ogbaga — Abakaliki/lzzi
Federal C{)‘_f:.s‘filuenqv).

» Question thar Clause 76 stand part of the Bill — Agreed to.
PART X — MONOPOLY

Commitice Reconunendation:

Clause 77: Power of the Conunission to investigate a monopely situation.
Where it appears to the Commissionthat there are grounds for believing that a
nmnopoly situation may exist in relation to the production or distribution of goods
or services of any description, or in relation to exports of goods or services of any
description h()m Nigeria, it shall cause an llWCbllg:dtl()l’l o be hcl(l into a particular

Il
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seetor of the economy or into a particular type of agrecments across various sectors
10 determine the extent of the situation in relation to the imarket {Hon. Sylvesier
Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 77 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 78: Determination of a monopoly situation by the Commission.
For the purposes of this Part, 2 monopoly sitgation shall be taken to exist in relation
0 — '

{a) the supply of goods of any description,
(b) the supply of services of ﬁliy description, or

() the exports of goods of any description from Nigeria, to.the extent it has an
' effect on competition in a market in Nigeria,

as may be prescribed in regulations made from time to time by the Commission
(Hon. Sylvester Ogbaga — Abakaliki/Izgi Federal Constituency).

Question that Clause 78 stand part of the Biil — Agreed ;t().

Commiltee Recommendation:

Clause 79: seneral powers of the Commission to obtain information.
When conducting a monopoly investigation under section 77 of this Bill, the
Commission may —

{a) exercise any of its powers, as contained under section 30 of this Bill.

(b require any person or body corporate to furnish the Commission with such
information as the Commission may consider necessary for the purposes of
conducting such investigation (Hon. Sylvester Ogbaga — Abakaliki/lzzi
Federal Constinency).

Quesrioﬁ that Clayse 79 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 80: Supplementary provisions as to the requirement to furnish information,
: Any power conferred on the Commission under the provisions of this Bill to require
a. person or body corporate 1o furnish information shall be exercisable by notice in
writing served on that person or body corporate (Hon. Sylvester Ogbaga —
T Abakaliki/lzzi Federal Constituency).

. Question that Clause 80 stand part of the Bill — Agreed to.

Committee Recommendation: B
Clause 81: Penalties for refusal to furnish information te the Commission.

el {1 A person or body corporate who refuses or willfully neglects to furnish to
T the Commmission information required under this Bill comumits an offence and

o is liable on conviction to a fine not exceeding ten million Naira.
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(2) A person who furnishes information or makes a statement 1equ1red by the
Commission under this Bill knowing that such statement is false in any
material respect or recklessly makes a statement which is false in any
material way, commits an offence and liable on conviction to a term of
imprisonment not exceeding two years or to a fine not exceeding two million
Naira or to both fine and imprisonment (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constilitency).

Question that Clause 81 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 82:

Order for monopoly mvestlgatlon
An order for a monopoly investigation under section 77 of this Bill shall —

{a) specify the description of goods or services to which the order relates;

2] state whether it relates to the supply of goods ot to export of goods from
' Nigeria or both where it relales to goods; and

{c) specify the part of Nigeria in respect of which the investigation is to be

limited where it is to be limited to a part of Nigeria (Hon. Sylvester Ogbaga
— Abakaliki/lzzi Federal Constituency).

Question that Clause 82 stand part of the Bill — Agreed 1o,

Committee Recommendation:

Clause 83:

Request for a monopoly investigation.
(1) Any person or body corporate may make a request for amonopoly
investigation to the Commission.

(2) A monopoly investigation may be referred to the Commission by a court, a
body corporate, agency of the government of the Federation or any State or
Local Government of the Federation.

(3) In responding to a request ot referral referred to in subsections (1) and (2)
of this section, the Commission may limit its report to —

{a) whether a monopoly situation exists in relation to the matters set out
in their quest or reference;

) where a monopoly situation is determined to exist, which of the
provisions of this Bill are applicable;

{c) the undertaking or undertakings in whose favour the monopoly
situation exists;

{(d)  the acts taken by way of anti- competition practices or otherwise by
the undertaking or undertakings concerned to exploit or maintain the
monopoly situation or to further an anti- -competitive practice; and

{e) any action or omission on the part of the undertaking or
undertakings concerned attributable to the existence of the monopoly
situation and, if so, by what manner it is so attributable (Hon.

" Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that Clause 83 stand part of the Bill — Agreed to.

Yoy
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Comnuitee Recommendation:

Clanse 84: MWotification of a request for a monopoly investigation.
Where the Commission gives a direction under this Bill with respect to a request for
or a referral of a monopoly investigation, the Conimission shall notify all relevant
partics in writing and shall place a notice of such direction on the website of the
Commission (ffon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 84 stand part of the Bill — Agreed {0,

Commitice Recommendation;
Clause 85: Report on a mongpoly investigation.

(h

{2)

(3)

{4}

(5)

The Commission shali furnish to the Tribunal reports on completed
monopoly investigations ag such times or intervals as may be agreed {rom
time e time between the Tribunal and the Commission.

In muking a report on a monopoly investigation, the Commission shail
include in the report definite conclusions on the questions or issues that
prompted the investigation, together with an account of the Commission's
reasons for those conclusions. :

Where the Commission finds that a monopoly situation exists and that facts
found by the Commission in pursuance of its investigation operate or may
be expected o operate against the public interest, its report shall specify
those facts and the particular effects which in the Commission’s opinion,
those facts have or may be expected to have.

The Commission —

(1) shall, as part of any investigation under this Part, consider the
aclions to be taken to remedy or prevent any adverse effects
resulting from a moncpoly situation; and

(D) may, if it thinks fit, include in its report on a monopoly investigation
recommendations in support of the actions to be taken.

The phrase "action to be taken" in paragraphs (a) and (b) of subsection {4}
of this section means the action to be taken —

{a) by the Minister or any other Minister of the Government of the
Federation or any department or agency of Government where the
resuiting adverse effects affects the sphere of responsibility or the
statutory function of any Minister or of any of the departiments or
agencigs of Government; or

() by the undertaking or undertakings in whose favour the monopoly
situation in question exists (Hon. Sylvester Ogbaga — Abakaliki/lzzi
Federal Constituency).

Question that Clause 85 stand part of the Bill — Agreed to.

Committee Recommendation;
Clause 806: Time frame for a report on a monopoly investigation,

oy

Upon the commencement of a monopoly investigation under this Part, the
Commission shall specify a period within which the Commission is to report
on the monopoly investigation.

B
~
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Where a report of the Commission is not made before the end of the period
specified by the Commission under subsection (1) of this section, or if onc
or more extended periods allowed for making the report under subsection (3)
of this section is not met before the end of that extended period or of the last
of those extended periods, as the case may be, the investigation shall cease
to have effect and no action or, if action has already been taken, no further
action shall be taken in relation to that investigation.

Where a monopoly investigation cuts across the sphere of responsibilitics of
more than one Minister and the period of reporting on an investigation has
alrcady been extended once or more than once under any direction issued
under this subsection, a joint directive of all the Ministers concerned-may be
issued allowing the Comunission such extended period te report on the
reference as may be specified in the direction (Hon. Svivester Ogbaga —
Abetkaliki/IZzi Federal Constitieency).

Quesifon that Clause 86 stand part of the Bill - Agreed to.

Connnitier Becommendation:
Clause 87: Powers of the Tribunal in relation 1o a report on a monopoly investigation,

(h

The provisions of this section shall have effect where a report of the
Commission on a monopoly investigation is referred to the Tribunal with the
conclusions of the Commission that —

(a} a monopoly situation exists and that facts found by the Commission
in its investigations operate or may be expected to operate, against
the public interest; and

(h a report of the Commission herein shall specify particular adverse
effects adverse of the monopoly situation to the public interest.

The Tribunal may, based on the findings of the Commission pursuant 1o
subscetion (1) of this section exercise any of its powers under this Bill or
make such orders as considered necessary for the purpose of remedying or
preventing the adverse etfects speeilied in the report,

An order of the Tribunal made under subsection (2) of this section may, in
particular —

(¢1) declare an agreement o be unlawlul 1o such extent and in such
circumstances as may be provided by this Bill or regulations made
under this Bill;

() require any party o any such agreement as may be specified or
deseribed in the order to terminate the agreement within such time
as may be so specified, cither whelly or 1o such extent as may be
specified:

() require a person supplying goods or services to publish a list of
prices, with or withoutsuch further information as may be specified
or deseribed in the order;

() prohibic or restrict the acquisition by any undertaking of the whole
or part of another undertaking; or
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{4)

(5)

(6)

(¢) provide for the division of any undertaking by the sale of any part
of its shares, assets or otherwise for which purpose all the activities
carricd on by way of business by any one undertaking or by any two
or more interconnected undertakings may be treated as a single
business or for the division of any group of interconnected
undertakings and for all such matters as may be necessary 10 effect
or take account of the division, including-

(i) the transfer or vesting of property rights, liabilitics or
obligation;
(i the adjustment of contracts, whether by discharge or

reduction of any liability or obligation or otherwise;

(1) the creation, alloument, surrender or cancellation of shares,
stock or sceurities;

(V) the formation or winding up of an undertaking or
association, corporate or unincorporated, or the amendment
of the memorandum and articles or, other mmstruments
regulating any undertaking or association;

(v) the extent to which and the circumstances in which
provisions of the order affecting an undertaking or
association in its share capital, constitution or other matters
may be altered by the undertaking or association and the
registration  under any enactment of the order by
undertakings or associations so affeeted; or

(v the continuation with any necessary change of parties of any
legal proceedings.

The reference in paragraph (e) of subsection (3) of this scction to the
division of an undertaking shall be construed as including a reference 10 the
separation by the sale of any part of any shares or assets concerned of
undertakings which are under joint control.

in determining whether or not and to what extent or in what manner to
exercise any of the powers referred 1o in subscetion (2) of this seetion, the
‘Tribunial shall take into account the objectives of this Bill.

Where a report made pursuant to subscetion (1) of this section specifies that
the undertaking in whose favour the monopoly situation exists is a body
corporate fulfilling the following conditions, that is-

{a) that the affairs of the body corporate are managed by its members,
and
(b that by virtue of any enactment, those members are appointed by a

supervising Minister of what body corporate,

the Tribunal shall, if requested, receive representations from the Minister
who appointed members of that body corporate and shall consider such
representations before making any orders or exercising any powers.
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(7

Iu relation to any such undertaking as is mentioned in subsection (6) of this
seclion. the powers exercisable by virtue of subscetion (2) of this section
shall net include the powers specified in paragraph (e) of subsection (3) of
this section (/fon. Svivester Ogbaga — Abakaliki/lzzi Federal Constitiency).

Cuestion that Clawse 87 stand part of the Bill — Agreed to.

Connnitive Recommendalion:
Clause 88: General provisions relating to orders made under this Part.

th

(2)

{3)

(3)

(0)

(N

The provisions of this section shall apply o an order made under section 87
of this Bill.

An order made under section 87 of this Bill declaring anything to be
unlawful shall apply to all undertakings or to such undertakings as may be
specified or described in the order.

Nothing in any order made under section 87 of this Bill shall have effect so
as 1o apply to any undertaking in relation to its conduct outside Nigeria,
unless that undertaking is —

{a) a citizen of Nigeria; or

(o) a body corporate incorporated under the Companies and Allied
Matters Act, Cap. C20, Laws of the Federation of Nigeria, 2004,
and carrying on business in Nigeria, cither alone or in partnership
with one or more other undertakings.

An order 1o which this section applies may be extended so as to prohibit the
carrying out of any agreemént alrcady in existence on the date on which the
order is made.

Nothing in any order o which this section applies shall have the effect as to
restrict any act for the purpose of restraining an infringement of a Nigerian
patent or so as to restrict any undertaking as to the conditions which it

attaches 1o a licence 1o do anything the doing of which would, but for the
ticence, be an infringement of a Nigerian patent.

The Tribunal shall include in an order made under section 87 of this Bill the
power to give any dircetive to @ person, body corporate or association
specified in the order —

(a) {0 take such steps within its competence as may be specified or
described in the direction for the purpose of carrying out, or
securing compliance with the order; or

(b Lo do or refrain from doing anything so specified or described whichl
the person, body corporate or association may be required by the
order 10 do or refrain from doing, and may authorize the Minister
in charge of the person, body corperale or associalion to vary or
revoke any directives so given.

Prior to making any order under section 87 of this Bill, the Tribunal shall
publish, in such manner as it deems appropriate, a notice —

(at) stating its intention to make the order;

v,
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(D) indicating the nature of the provisions to be embodied in the order;
and
() requesting any person, hody corporate or association whose interest

is likely 10 be affected by the order and who is desireus of making
represcentations in respect of the order to do so in writing within
thirty days from the date of publication of the notice for
consideration by the Tribunal (fon.  Syivester Ogbaga —
Abakaliki/lzzi Federal Constitiieney).

Question thar Clause 88 stand part of the Bill — Agreed to.
Parl X1 — MERGERS

Committee Recommendation:

Clause 89 Merger defined.
(D For the purposcs of this Bill —
, : {ct) a merger oceurs when ene or more undertakings directly or
; indirectly acquire or estublish dircet or indirect control over the

whole or part of the business of another undertaking: and

(D) a merger contemplated in paragraph (@) of this subsection may be
achieved in any manner, including through —

" ' ' { the purchase or lease of (the shares, an interest or assets of
the other undertaking in question:
I L}
{ii) the amalgamarion or other combination with the other

undertaking in question;  or
(i) a joint venture.
(2) For the purposes of subscerion (1) of this section, an undertaking has control
aver the business of anhother undertaking if it —

{ct) benelicially owns more than one half of the issued share capital or
assets of the undertaking;

(5 is entitled to cast a majority of the votes that may be cast ata
peneral meeting of the undertaking or has the ability to control the
voling of a majority of those votes, either directly or through a
controlled entity of that undertaking;

() is able to appoint or to veto the appointment of a majority of the
dircctors of the undertaking;

{) is & holding company, and the undertaking is a subsidiary of that
company as contemplated under the Companies and Allied Matters
Act, Cap. C20, LLI'N, 2004;

(e) in the case of an underiaking that is & trust, has the ability to control
the majority of the votes of the trustees, o appoint the majority of
" the trustees or to appoint or change the majority of the beneficiaries

of the trust; '
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o 11 the case of an undertaking that is a close corporation, owns the
majority of members' interest or controls directly or has the right to
control the majority of members' votes in the close corporation; or

(&) has the ability to materially influence the policy of the undertaking
in‘a manner comparable 10 a person who, in ordinary commercial
practice, can exercise an clement of control referred 10 in
paragraphs (a) to {f) of this subsection.

(3) For the purpeses of subsection (1) of this section, an undertaking shall not
be deemed to exercise control over the business of another undertaking
wlhere — :

(¢r) credit institutions or other financial institutions or insurance
compamicg, the normal activities of which include transactions and
dealing in securities for their own account or for the account of
others, hold on a temporary basis sccurities which they have
acquired in an undertaking with a view to reselling them, provided
that they do not exercise voting rights in respect of those securities
with a view to determining the cempetitive” behaviour of that
undertaking or provided that they exercise such voting rights only
with a view to preparing the disposal of all or part of that
undertaking or of its assets or the disposal of those securities and
that any such disposal takes place within one year of the date of
acquisition; that period may be extended by the Commission on
request where such institutions or companies can show that the

. dispesal was not reasonably possible within the peried set;

{7 control is acquired by an office-holder according to the laws of the
f‘ederation relating to liquidation, winding up, insolvency, cessation
of payments, compositions or analogous proceedings,

{4) For the purposes of this Bill —

(@) a "small merger” means a merger with a value at or below the
thresheld stipulated by the Commission by regulations;

(5 a "large merger"” means a merger with a value above the threshold
stipulated by the Commission by regulations (Hon. Sylvester
Ogbaga — Abakaliki/lzzi Federal Constituency).

Quesiion that Clause 89 stand part of the Bill — Agreed (o,

Commitice Kecommendation:

Clause 94: Commissicn to appreve mergers.

(1) . Subject to the notification threshold to be determined from time to time &s
set out in this Part, a propesed merger shall not be implemented unless it has
first been notified to and approved by the Commission.

(2)  The Commission shall by regulations determine — s
s
(er) a threshold of annual .turnover for purposes of determining the
categories of mergers contemplated in subsection (4) of section 93.
of this Bill; and : :
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3

4)

(b) a2 method for the calculation of annual turnover to be applied in
relation to the threshold determined under paragraph (a) of this
subsection.

Prior 1o making a determination contemplated in subsection (2} of this
section, the Commission shall publish in the Federal Gazette a notice —

(a) setting out the proposed threshold and method of calculation for
purposes of this section; and

(h) inviting written submissions on that proposal.

Within 60 days after publishing a notice as required under subsection (3) of
this section, the Comunission shall publish in the Federal Gazette a notice —

(@) setting out the threshold and method of calculation for purposes of
this section; and

{b) the effective date of the threshold (Hon. Sylvester Ogbaga —
Abakaliki/Izzi Federal Constituency).

Question that Clause 90 stand part of the Bill — Agreed to.

Commitiee Recommendation:
Consideration by the Comumission of effect of a merger on competition.

Clause 91:

(1)’

(2)

When considering a merger or a proposed merger, the Comumission shall

determine whether or not the merger is likely to substantially prevent or

lessen competition, by assessing the factors set out in subsection (2) of this
section, .

When determining whether or not a merger or a proposed merger is likely
to substantially prevent or lessen competition, the Cormmission shall assess
the strength of competition in the relevant market and the probability that the
undertakings in the market, after the merger, will behave competitively or
co-operatively, taking into account any factor that is relevant to competition
in that market, including —

(ay the actual and potential level of import competition in the market;

(b) the ease of entry into the market, including tariff and regulatory
barriers;

(¢) the level and trends of concentration, and history of collusion in the
market; '

{(d) the degree of countervaiiing power in the market;

(e) the dynamic characteristics of the market, including growth,

innovation, and product differentiation,;
) fhe nature and extent of vertical integration in the market;

{(£) whether the business or part of (he business of a party to the merger
or proposed merger has failed or is likely to fail; and
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(3)

() whether the merger or proposed merger will result in the removal
of an effective competitor.

Where it appears that a merger or proposed merger is likely to substantially
prevent or lessen competition, the Commission shall determine —

{a) whether or not the merger or proposed merger is likely to resuit in
any icchnological efficiency or other pro-competitive advantage
which will be greater than, and offses, the effects of any prevention
or lessening of competition, while allowing consumers a fair share
of the resulting benefit; and

(1) whether the merger of proposed merger can or cannot be justified
* on substantial public interest grounds by assessing the factors set out
in subsection (4) of this section.

When determining whether a merger or proposed merger can or cannot be
justified on grounds of public interest, the Cornmission shall consider the
effect that the merger or proposed merger will have on —

{a) a particular industrial sector or region,
{b) employment; and
{(c) the abiiity of national industries to cotpete in international markets

(Hon. Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that Clause 91 stand part of the Bill — Agreed to.

Conunittee Recommendation:
Clause 92: Notification requirements for a2 small merger.

&y

@)

(3)

4

(%)

A party to a small merger —

(a) is not required to notify the Commission of that merger unless the
. Commission requires it to do so in accordance with the provision of
subsection (3) of this section; and

(b) may implement that merger without approval, unless it is required
to notify the Comumission in accordance with the provisions of
subsection (3) of this section.

A party to a small merger may yoluntarily notify the Comission of that
merper at any time, :

Within six months after a small merger is implemented, the Comimission
may require the parties to that merger to notify it of the merger in the
prescribed manner and form if, in the opinion of the Commission, having
regard to the provisions of section 95 of this Bill, the merger may
substantially prevent or lessen competition.

The notification of the merger referred to in subsection (3) of this section
shall be pubiished within five business days after receipt by the Commission.

A party to a merger to which subsection (4) of this section applies may take
no further steps to implement that merger until the merger has been
approved by the Commission with or without conditions.

[
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(6)

N

Within twenty business days after parties to a small merger have fulfilled the
notification requirement referred to in subsection (3) of this section, the
Commission may extend the period in which it has to consider the merger
by a single period not exceeding forty business days and, in that case, the
Commission shall —

(a) issue an extension notice to any party who notified it of the mierger;
or
(by . after having considered the merger as required under section 95 of

this Bill, issue a report in the prescribed form -~
3] approving the merger;
(i) approving the merger subject to any conditions,

(7ify  prohibiting implementation of the merger, if it has not been
implemented; or

(v declaring the merper 10 he prohibited,

Where upon the expiry of the twenty business days provided {orin
subscction (6) of this section, the Comumission has not issued the extension
notice referred to in paragraph (a) of the subsection or, upon the expiry of
(Flon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 92 stand part of the Bill — Agreed to.

Commitiee Recommendation:
Notification ol a large merger.

Clause 93:

(W -
®

(3)

64)_

(3)

(6)

A party to a large merger shall notify the Commission of the merger in the
prescribed manner and form.

The notification of the merger referred (o in subsection (1) of this section
shalt be published within {ive business days affer receipt by the Commission,

The primary acquiring undertaking and the primary target undertaking shall
cach provide a copy of the notice contemplated in subsection (1) of this
sectien o —

(a) any registered trade union that represents the employees in the
acquiring and target undertakings respectively; or

(b the employecs or representatives of the employees of the acquiring
and target undertakings, if there arc no such registered trade unions.

The partics 1o a large merger shall not implement the merger unless
approved, with or without conditions, by the Commission in accordance with
the provisions of this Bill.

Any action undertaken by any party in violation of the provisions of
subscction (3) of this section shall be void and of no legal effect.

The Commission may exercise any of the powers available to it under this
Bill to render nuil and void any violation of the provisions of subsection (3)
of this section.
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(N

An undertaking that violates the provision of subsection (3) of this section
commits an offence and liable on conviction to a fine not exceeding ten per
cent of turnover of the undertaking in the business year preceding the date
of the commission of the offence or to such other percentage as the court
may determine having regard to the circumstances of the case (Hon.
Svivester Ogbaga — Abakaliki/Izzi Federal Constituency).

Question thar Clause 93 stand part of the Bill — Agreed to.

Conunitice Recommendation:
Clause 94: Power of the Commission to extend the period of consideration of a larger

merger.

(L

(2)

]

Within sixty business days afier the parties to a large merger have fulfilled
all notiffeation requirements referred to in section 97 of this Bill, the
Commission-

(a) may cxtend the period in which it has to consider the proposed
merger to one hundred and twenty  business days and issue an
extension notice to all parties to the merger; or

(b) after having considered the merger in accordance with the
provisions of this Bill, issue a report in the prescribed form —

{i) approving the merger;
(i) approving the merger subject to conditions; or
(fify  prohibiting implementation of the merger.

Where upon the expiry of the sixty business day period provided for in
subsection (1) of this section, the Commission has not issued an extension
notice as.provided for in that subsection or, upon the expiry of an extension
period contemplated in paragraph (@) of subsection (1) of this section, the
Commission has not issued a report referred to in paragraph (&) subsection
(1) of this section, the merger shall be regarded as having been approved,
subject to the provision of section 100 of this Bill.

Subject to the provisions of this Part, the Commission shall —
(@) pive to the parties applying for approval of a large merger its

decision and cause a notice of the decision to be published in at least
lwo national newspapers: and

(by ~ issue written reasons for its decision where —
() it prohibits or conditionally approves the merger; or
(if) it is requested to do so by a party to the merger (Hon.

Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question thar Clause 94 stand pari of the Bill — Agreed to.
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(3)

(4

(5)

(0)

(8)

jurisdiction between the Commission and the relevant government agency,
with the Commission having plCLCdLHCC over and db()VC the relevant
government agency.

For the purposes of this Bill, a government agency whose mandate includes
enforcement of competition and consumer protection is hereby recognized
as a regulatory agency for the avoidance of conflicts between the powers and
functions of the Commission conferred by or under this Bifl and the powers
and functions of any other government agency as contamcd inany other faw,
rule or regulation in torc,c

The Commission shall negotiate agreements with all government agencies
whose” mandate includes enforcement of competition and consumer
protection for the purpose of coordinating and harmonizing the exercise of

jurisdiction over completion and consumer protection matters within the

relevant industry or sector, and to ensure the consistent application of the
provisions of this Bifl.

A government agency or regulatory authority, which in accordance with the
provision of an existing law or regulation has jurisdiction in respect of an
industry or sector, shall commence negotiation of agreements with the
Commission as anticipated in subsection (5) of this section and shall
conclude such negotiations within one year thereof, and in respect of matters
within its jurisdiction, may exercise its jurisdiction by way of such an
agreement. :

An agreement in terms of subsections (4) and (5) must —
, A
(a) identify and establish efficient procedures for the management of
areas of concurrent jurisdiction;

(&) promote cooperation between the regulatory agency and the
- Commission:
(©) preserve the coordinatingj and leadership role of the Commission in

relation to the exercise of the concurrent powcr as envisaged under
this Bi]l

(@) provide for the exchange of information and the protection of
confidential information, and

(¢) be published in the Federal Gazette,
Where the negotiations contemplated by subsection (4) and (5) above are

inconclusive, the areas of disagrecment shall be referred to the Attorney
General and Minister of Jusnct, whose du:lc;lon shall be binding on the

" Parties.

Ini resolving the arcas of disagreement as provided in (7), Atorney General
of the Federation and Minister of Fustice shall take into account the advice
of the Tribunal (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constituency). S

Question that Clause 102 stand part qf_rl"z.e Bill — Agreéd" to.

Conimittee Recommendation:
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Clause 103;:  Exemption of regulated industries. _ .
(1) Whenever it is alleged that a provision of this Bill has been contravened by
an undertaking acting or operating within any regulated industry designated
pursuant to section 106 of this Bill, the undertaking against.whom such
allegatjon is made must demonstrate that the conduct in question was ordered
or required by a regulatory agency possessing jurisdiction over that
regulated industry.

{2) Where the undertaking against whom an allegation referred to in subsection
(1) of this section is made demonsirates that the conduct in question was
ordered or required by a regulatory agency possessing jurisdiction over the
regulated industry, the Commission may, subject to the agreement referred
to in section 106, proceed with the issuance of a cease-and-desist order

“prohibiting the undertaking concerned from further violations of the
- provisions of this Bill {Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal
' Constituency). ' : C

Question that Clause 103 stand part of the Bill — Agreed to.
PART XTI — SPECIFIC OFFENCES AGAINST COMPETITION
Committee Recommendation:

Clause 104; . Price-fixing.
(1) Anundertaking shall not directly or indirectly —

{a) by agreement, threal, promise or any other means, attempt to

influence or con:spire to influence upward or discourage the
reduction of, the price at which any other undertaking supplies,
offers to supply or advertises any goods or services; or

D) ‘refuse to supply goods or services to or otherwise discriminate
" against any undertaking because of the pricing policy of that
undertaking. '

(2) The provision of paragraph (a) of subsection (1) of this section shall not
apply if the undertaking atlempting 1o influence the conduct of another
undertaking and that other undertaking arc interconnected undertakings as
defined by this Bill or, as the case may bé, principal and agent.

(3) . For the purposes of paragraph (a) of subsection (1) of this section, the
publication by an undertaking, other than a retailer, of any notice or
advertisement that mentions a reésale price of ‘any goods or services
constitutes an attempt to influence upward the selling price of those goods
or services, unless the resale price is so expressed as to make it clear to a
reasonable person that the goods or services may be sold at a lower price.

(4).  Anundertaking that violates any-of the provisions of this section commits of
an offence and —

(a) - where the undertaking is a natural person, liable on conviction to
' imprisonment for a term not exceeding three years or to payment of
a fine not exceeding ten million Naira or to both fine and

. imprisonment; n
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S (/) I where the undertakmg isa body corporate, liable ofi conviction to

! fine not exceedmg ten per cent of its turnover in the preceding
busmess year and

(0 _. in the case of a et)rporate body referred to in paragraph (b) of this

subsection, each director of the body corporate is liable to be

- proceeded against and on conviction dealt with as specified in

... paragraph (a) of this subsection (Hon. Sylvester Ogbaga —
 Abakaliki/lzzi 'Federal Consutuency) '

Quesuon that Clause 104 srand part af the lel — Agreed to

Commlttee Recommendatzon'
Clause 105: = Conspiracy..

(1)

@)

(b,

An undertakmé, shall not conspn‘e eombmc agree or arrange with another
undertaking to —

(@  limit unduly the facilities for ' transporting, producing,

‘ manufacturmg, storing or dcalmg in or supplying any goods or
services;

{b) prevent, limit or reduce uuduly “thi¢ manufacture or productlon of

any goods or sewtees or to unrea';onably erthance the price of any
goods or services;

@ unduly reduce competition’ in the production, manufacture,

L _purchase barter, sale, supply, rental or transportation of any goods
_or services or in the price of personal or property insurance;
L)
(d). . ._:ot_her\y_i.se unduly r_f_:strain or injure competition.

Nothmg in subsectlon (1) of this section applies to a conspiracy,

combination, agreement or arrangement which relates only to a service and
to. standards of competence and mtegrlty Lhat are reasonably necessary for

_ the pmtectlon of the publ;c -

e '_iq=ﬂie;_bl‘_aeti_(_‘.'eﬁ"'o{_a frade or profession relating to the service; or

o in Ethe__,_collec_t_i_qn_ and dissemination__uf information relating to the

veig

_,,.Ioffencc dnd —

@. Wﬁere thie undertaking is‘a natural person, liable on conviction to

. imprisonment for a term not exceeding three years, or to payment
" of a fine not exceedmg ten million Naira or to both fine and
imprisonment; )

'(b') - where the undertakmg isa body corporate, liable on conviction to

a fine not exceeding ten per cent of its turnover in the preceding.
busmess year, aud - .

Aamal <P bp
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in the case of a body corporate referred to in paragraph (b) of this
subsection, each director of the body corporate is liable to be proceeded
against and on conviction dealt with as specified in paragraph (a) of this
subsection (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question I_hdi Clause. 105 stmid pa}'t' of the Bili’ — Agfeed to.

Conimittee Recommendation:
Bid-rigging.
(n

Clause 106:

@)

3)

Subject to subsection (2) of this section, it is unlawful for two or more
undertakings to enter into an agreement whereby —

(@

)

one or more of them agree not to submit a bid in response to a call
_or request for b_ids or tenders; or

as bidders or tenderers, they submit, in response to a call or request,

_ bids or tenders that are arrived at by agreement between or among
~ themselves. - o r

This section shall not apply in respect of an agreement that is entered into
or a submission that is arrived at only by undertakings each of which, m:

respect of every one of the others, is an affiliate.

An uhdertakiﬁg’ that’ \;iolate_s any provision of this section comumits an
offence and — o .

(@)

(b

@

“where the undertaking is a natural person, liable on conviction to

. 'impr_isomnént for a-term not exceeding three years, or to payment

* of a fine_ not exceeding ten million Naira or to both fine and
imprisonment; -

where the undertaking is a body corporate, liable on conviction to

" a fine Dot exceeding ten per cent of its mrnover in the preceding

business year; and

in the tase of a body corporate referred to in paragraph (b) of this

subscction; each director of the'body corporate is liable to be

‘proceeded against and on conviction dealt with as specified in

paragraph (a) of this subsection (Hon. Sylvester Ogbaga —

- Abakaliki/Izzi Federal Constituency).

" Question thal. Cldtisé 106 ;';mn_'(__l'part_ of the Bill ——'Agreéd .

Commiftee Recommendation:

Clause 107:  Obstruction of investigation or inquiry.

Any person, who, in any mantier, impedes, prevenis or obstructs any investigation _
or inquiry by the Commission under this Bill commits an offence and is liable, on

sumimary conviction, to imprisonment for a term of not less than two years or toa

fine of not less than two million Naira or to both fine and imprisonment (Hon.

! Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that Clause 107 stand part of the Bill — Agreed lo.
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Commitiee Recommendation: ,
Offence-against records.

Clause 108;

Question that Clause 108 stand part of the Bill — Agreed 0.

(D

@)

An undertaking thar —

(@) refuses to produce any document or to supply any information when

required to do so by the Commission under this Bill,

(H destroys or alters any document or causes a document to be
destroyed or altered; or

(c) intentionally withholds the production of a document within his
possession or control, commits an offence under this Bill.

An undertaking that commits an offence under subsection (1) of this section
is -

(a) where the undertaking is a natural person, liable or conviction to
imprisonment for a term not exceeding three years, or {o payment
of a fine not exceeding ten million Naira or to both fine and
imprisonment.

(b where the undertaking is a body corporate, it shall be liable on

conviction to a fine not exceeding ten per cent of its turnover in the
preceding business year; and

(c) in the case of a body corporate referred to in paragraph (b) of this
subsection, each director of -the body corporate is liable to be
proceeded against and on conviction dealt with as specified in
paragraph (@) of this subsection (Hon. Sylvester Ogbaga —
Abakaliki/Izzi Federal Constituency).

Committee Recommendation:

Giving of lalse or misleading information.

An undertaking that gives to the Commission or an authorized officer of the
Comumission, any information which the undertaking knows to be false or misleading
commits an offence and —-

Clause 109:

(@

(B)

s

where the undertaking is a natural person, liable on conviction to
imprisonment for a term not exceeding two years, or to payment of a fine
not exceeding ten million Naira or to both fine and imprisonment;

where the undertaking i$ a body corporate, liable on conviction to a fine no

exceeding ten per cent-of its turnover in the preceding business year; and -

in the case of a body corporate referred to .in paragraph (b) of this

subsection, each director: of the body corporate is liable to be proceeded-

against and on conviction dealt with as specified in paragraph (a) of this
subsection (Hon. Sylvester Ogbaga — Abakaliki/lIzzi Federal Constituency).

Question that Clause 109 _;ézdad part of the Bill — Agreed 0.
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Commiltee Recommendation:
Clause 110:  Failure to attend or give evidence. _
A person who has heen required to appear before the Commission and —

() without reasonable excuse, refuses or fails to appear; or
(i refuses to take an oath or to make an alfirmation as a Wwitness or 1o answer

4 question put to him or her,

commits an offence and is liable on summary conviction: to imprisenment for & term
not exceeding three years, or 10 a fine not exceeding ten million Naira or to both fine
and imprisonment (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 110 siand part of the Bill — Agreed lo.
PART XIV — CONSUMERS™ RIGITTS

Committee Recommendation:
Clause 111:  Right to information in plain and pnderstandable language.
{h The producer of a notice, document or visual representation that is required
under this Bill or any other law, to be produced, provided or displayed to a
consumer must produce, provide or display that notice, document or visual
representation —

(a) in the preseribed form, if any, for that notice, document or visual
representation; or

() in plain language, if no form has been prescribed for that notice,
document or visual representation.

(2) For the purposes of this Bill, a notice, document ot visual representation is
in plain language if it is reasonable to conclude that an ordinary consumer
of the class of persons for whom the notice, document or visual
representation is intended, with average literacy skills and minimal
experience as a consumer of the relevant goods or services, could be
expecied o understand the content, significance, and import of the notice,
document or visual representation without undue effort, having regard to —

(a) the context, comprehensiveness and consistency of the notice,
document or visual representation;

(b) the organization, form and style of the notice, document or visual
representation,
() the vocabulary, usage and sentence structure of the notice, |

document or visual representation; and

(d) the use of any illustrations, examples, headings or other aids to
reading and understanding.

(3) The Commission may publish guidelines on methods for assessing whether
a notice, document or visual representation satisfies the requirements of
supsection (1) and (2) of this section (Hon. Sylvester Ogbaga —
Abakaliki/Izzi Federal Constituency).

Question that Clause 111 stand part of the Bill — Agreed to. -
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Commitice Recommendation:
Clause 112:  Disclosure of price of goods or services.

(h

(2)

{3)

An undertaking shall not display any goods or scrvices for sale without
adequaltely displaying to the consumer a price of those goods or scrvices.

For the purposes of this subsection, a price is adequately displayed to a
consumer if, in relation to any particular goods or services, a wrilten
indication of the price, expressed in the currency of the Federal Republic of
Nigeria, is annexed or affixed to, written, printed, stamped or located upon,
or otherwise applicd to the goods or services or Lo any band, ticket,
covering, label, package, reel, shelf, or other thing used in connection with
the goods or services, or on which the goods or services are mounted for
display or exposed for sale; or published in relation to the goods or scrvices
inacatalogue, brochure, newspaper, circular or similar publication available
to the consumer, or to the public gencrally.

An undertaking shall not require a consumer to pay a price for any goods or
services higher than the displayed price lor those goods or services, or if
more than one price is concurrently displayed, higher than the lower or
lowest of the prices so displayed (Hon. Svivester Ogbaga — Abakaliki/lzzi
Federal Constitency),

Question that Clause 112 stand part of the Bill — Agreed to.

Comaittee Recommendation:
Clagse 113:  Product labeling and trade descriptions.

(1

(3)

For the purposes of this section, a trade description is applied to goods if it
is —

() applicd (o the goods, or to any covering, label or reel in or on which
~the goods are packaged, or attached to the goods;

(i displayed together with, or in proximity to, the goods in a manner
that is likely to lead to the beliefl that the goods are dLSlgl]dLCd or
described by that description; or :

(i) is comtained in any sign, advertisement, catalogue, brochure,
circular, wine list, invoice, business letter, business paper, or other
commercial communication on the basis of which a consumer may
request or order the goods.

An undertaking ghall not knowingly apply to any goods a trade description
that is likely to mislead consumers as to any matter implied or cxpressed in
that trade description or alter, deface, cover, remove or obscure a trade
description or trade mark applied to any goods in a manner calculated o
mislead consumers,

An undertaking shall not supply, offer to supply or display any goods if the
undertaking knows, reasonably could determine, or has reason to suspect,
that —

(1) a trade description applied to those goods is likely to mislead
Cconsumicrs as to any matler implied or expressed in that trade
description; or
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(i a trade description or trade mark applied to those goods has been
alicred  (Hon. Svivester Ogbaga — Abakaliki/lzzi Federal
- Constitiency). .

Ouestion thai Clause 113 stand part of the Bill — Agreed to.

Commitive Recomniendalion:

Clause 11d:  Disclosure of re-conditioned or second-hand goods.
An undertaking that offers or agrees to supply, or supplies, any goods that have been
used or are second-hand or have been re-conditioned, re-built or re-made, must
apply a conspicuous notice to those goods stating clearly that they have been used
or are second-hand or have heen re-conditicned, re-built or re-made (Hon. Sylvestér
Ogbaga — Abakaliki/lzzi Federal Constituency).

Ouestion that Clause 114 stand part of the Bill — Agreed to.

Commitice Recommendation:

Clause 115:  Sales records.
An undertaking shall provide a written record of each transaction 10 any consumer
10 whom any goods or services are sold or supplied, including in that record at Jeast
the following information —

{a) the undertaking's full name, or registered business name;

(D) the address of the premises at which, or from which, the goods or services
were sold or supplied,

() the dafc on whichi the Lransacﬁion occurred;

¥e)] a name or deseription of any goods or services supplied or to be supplied;
(e) the unit price of any particular goods or services supplied or to be suppli_ed;

(N the quantity of any particular goods or services supplied or to be supplied;

{g) the total price of the transaction, before any applicable taxes;

(/1) the amount of any applicable la;(t:s; and ?
() the total price of the transaction, including any applicable laxés {Hon.

Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).
Question that Clairse 115 stand part of the Bill — Agreed to.
Committee Recommendation: |
Clause 116: “onsumer's right to select suppliers. '
An undertaking shall not require, as a condition of offering to supply or supplying
any goods or services, or as a condition of entering into an agreement or transaction,
that a consumer must —

(a) purchase any other particular goods or services from that undertaking,

2} enter into an additional agreement or transaction with the same undertaking
or a designated third party, or
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() agree 10 purchase any particular goods or services from a designated third
' party, -

unless the undertaking can demonstrate that the convenience to the consumer in
having those goods or services bundled outweighs the limitation of the consumer's
right to choice, or that the bundling of those goods or services resulls in economic
benelit for the consumer {(ffon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constitiiency).

Question thar Clause 116 stand part of the Bill — Agreed {o.

Committve Recommendation:
Clause 117: Consumer's right to cancel advance reservation, booking or order,
(1 A consumer shall have the right to cancel any advance booking, reservation
or order for any goods or services, subject to a reasonable charge for
cancellation of the order or reservation by the supplier or services provider.

(2) For the purposcs of this scetion, a charge Is unreasonable if it exceeds a fair
amount in the circumstances, having regard 10 —

(N the nawre of the goods or services that were reserved, booked or
- ordered;
(if) the length of notice of cancellation provided by the consumer;

(i) the reasonable potential for the supplier or service provider, acting
diligently, to find an alternative consumer between the time of
receiving the cancellation notice, and the time of the cancelled
reservation, booking or order; and

(iv) the general practice of the relevant industry.

(3) A supplicr or service provider may not impose any cancellation fec in
respect of a booking, reservation or order if the consumer is unable to
honour the booking, reservation or order because ol the death or
hospitalization of the person for whom, or for whose benefit the booking,
reservation or order was made (Hon. Sylvester Ogbaga — Abakaliki/lz:
Federal Constituency).

Question that Clause | 17 stand part of the Bill — Agreed lo.

Committee Recommendation:
Clause 118:  Consumer's right to choose or examine goods.
(a) Notwithstanding any statement or notice to the contrary, a consumer or
polential consumer is not responsible for any loss or damage to any goods
displayed by a supplier, unless the loss or damage results from action by the
consumer amounting to gross negligence or recklessness, malicious
hehaviour or ¢riminal conduet, ‘

¢

(D) Where goods are displayed in or sold from open stock, a consumer has the
right to select or reject any particular item from that stock before completing
the transaction,

e
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{d)

Where a consumer has agreed to purchase goods solely on the basis ol a
deseription or sample, or both, provided by the supplier, the goods delivered
1o the consumer must in all material respects and characteristics correspond
(o that which an ordinary alert consumer would have been entitled 1o expect
based ‘on the description, or on a reasonable examination of the sample, as
the case may be.

Where the supply of goods is by sample, as well as by description, it is nat
sufticient that any of the goods correspond with the sample, if the geods do
not also correspond with the deseription {Hon. Sylvester Ogbaga —
Abakaliki/fzzi Federal Constitiency).

Ouestion that Clause 119 stand part of the Bill — Agreed o,

Committee Recommendation:

Clause 119;

Consumer's right to return goods,

In addition to the consumer's right to return unsale or defective goods under any law
or enactment, the consumer may return goods to the supplier and receive a full
refund of any consideration paid for those goods, if the supplicr has delivered —

(a)

(/)

goods intended to satisfy a particular purpose communicated to the supplier
and within a reasonable time after delivery to the consumer, the goods have
been found to be unsuitable for that particular purpose; or

poods that the consumer did not have an opportunity to examine before
delivery, and the consumer has rejected delivery of the goods within a
reasonable time afier delivery to the consumer for the reason that the goods
do not correspend with deseription, sample or that they are not of the type
and quality reasonably contemplated in the sales agreement (Hon. Sylvester
Ogbaga — Abakaliki/lzzi Federal Constituency).

Question thar Clause 119 stand part of the Bill — Agreed to.

Comntittee Recommendation:

Clause 120:
(1)

Jeneral standards for the marketing of goods and services.

A producer, importer, distributor, retailer, trader or service provider shall
not, in pursuance of trade and for the purpose of promoting or marketing,
directly or indirectly, goods or services — '

() make any representation 1o a consumer —

) in a manner that is likely to {mply any false or incorrect
representation concerning those goods or services;

(i) that is reasonably misleading or likely to be misleading in
any material respect concerning those goods and SErvices;

{{if) in a manner that is erroneous, fraudulent or deceptive in any
way, including in respect of —

e the nature, propeities, advantages or uses of the
goods or services;

) the manner in, or conditions on, which those goods
or services may be supplied;
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(2)

(3) the price at which the’ goods or services may be

: supplied, or the existence of; or- 1@14110115111]) of the

o . price 1o, any.previous price, or competitor’s price
' for comparable or similar good% Or services; or

. . &) the sponsmmg? 0{ dny cvent; or

.. A8y any othu mdlmldl dSpL(.,t of the &oods ar Ru&f‘iu,s '
(iv) in the form of a smmmcm wat'ramy or puarantee of

pu[mma:m eificacy, or length of life of products that is
ot based on an dquUdlL and \proper” “test of the goods or
services, the proof of- Whi(,l‘l ligs on the person mﬂl\mg the
u.pnsanmtlon,

W) in-a form that purports o be a W’mamy or -a guarancee of
' any goods or.scrvices, 6r zlp!()lﬂlSC 10 1cpldu: smaintain or
repeat-an avliclé or any pmttlu,rmi Or 10 repedt or, continue.
service until it has achicved a specified tesult, if the form of
purporied warranty, guaranice or promise is materially
nmlcadlmc or therg is no reasonable pmgpu,t that it will be

carried oul:

) falsely represent 1o Lhc puhlm in the form of & qmlcmuu warranty
~or guarantee that services are of a particular kind, standard, quality
or quantity, or arc supplicd by any particular undertaking or any

_ undertaking of a particular trade, gualification or skill;

() make a materially misleading representation to the public concerning
the price at which particular goods or services or like goods or
~services have been, are or will be ordinarily supplicd.

Im the purposes of (his Bill, the following types of representations shall be
decimed to be made 1o the public by and only by the undertaking who caused
it 10 be expressed., made or contained, that is o s#y, a representation that is

() - expressed on goods or services offered or displayed for sale

(b} expressed on anything atizzhed to, inserted in or accompanying
goods offered or displayed for sale, their wrapper or container, or
anything on which the goods are mounted for display or sale;

() expressed on a display in (e place where the goods or services are
sold:
(d) made in the course of selling goods or services to the ultimate

CONSUMer,

(e} contained in or on anything that is sold, sent, delivered, transmitted
or in any other magner made available to a member of the public.

Where the undertaking referred (o in subscetion (23 of this section is outside
of Nigeria, the representation shall be deemed 1o be made.
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(¢r) in a case described in paragraphs (a), (#) or {e) of subscction (2) of
this scction, by the underizking that imported the goods or services;
and

() in the case described in paragraph (¢) of subscction (2) of this

section, by the undertaking that imported the display into Nigeria
(Hon. Sylvester Ogbaga — Abakaliki/izzi Federal Constituency).

Ouestion thar Clause 120 siand part of the Bill — Agreed to.
Comntittee Recommendation:
Clause 121: Right to fair dealings.

(1) An updertaking or any person acting on its behalf shall not use physical
foree, coercion, undue influence or pressure, harassment, unfair tactics or
any other similar conduct against any person in connection with —

(1) marketing of any goods or services;

(i) supply of goods or services Lo & consumer;

(i) negotiation, conclusion, exeeution or enforcement of an agreement
to supply any goods or services 10 & consumer;

(v} demand for, or collection of, payment for goods or services by a
consumer; or

(v) the conduct of a legitimate business transaction.
(2) In addition to any conduct contemplated in subsection (1) of this section, it

shall be unlawful for-an undertaking or any person acting on its behall

knowingly to take advantage of the fact Lhal a potential consumer was

substantially unable to protect the consumer's own interests because of :
‘physical or mental disability, illiteracy, ignorance, inability to understand the ' :
language of an agreement, or any other similar factor {/on. Svlvester '
Ogbaga — Abakaliki/lzzi Federa! Constitueicy).

Question that Clause 121 stand part of the Bill — Agreed to.

Commitice Recommendation:
Clause 122:  False, misleading or deceptive representations.
(1) Where in the marketing of any goods or services an undertaking or any SF
person acting on its behalf by words or conduct, -

{a) directly or indirectly expresses or implies a false, misleading or ‘
deceplive representation coneerning a material fact to a consumer or .
prospective consumer; or :

(b fails to correcet an apparent misapprenension on the part of a
consumer or prospective consumer, amounting to a false, misleading =~
or deceplive represefitation or permit or require any other person o .
»do $0; *y

the undertaking shall-be liable for damages to any person damaged thereby,
and shiall be ordered’to make monetary restitution.

(2) A person acting on behalf of a supplier of any goods or services must not —
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(e talscly represent that thg, pc 'SOTY hd’i any spnnsmshl . approval or
. dllliml lonz or-

T W
. . . ’ ey -

{n engdpd 0 any conduct that the supplier is prohibited from engaging
in under subsection (1) of this scction (Hon. Svlvester OQghaga —
AbalalikiZizzi federal Constitiency).

Ouestion that Clanse 122 stand part of the Bill — Agreed to.

Commitice Recommendation:
Clause 123:  Representation test and publication testimonials.

(n An undertaking shall not, for the purpose of promoting, direetly or
indircetly, the supply or use of any goods or services or any busincss
interest, make a representation Lo the public that a test as to the per formance,
efficacy or length of Tife of the goods or services has been made by any

person or publish a testimonial with respect to the products. unless it can
usmhhsh tie matters specified in subsection (2) of { this scction

(23 The matiers referred © in subsecton (1) of this section are —

{ar) that the 1cpluumdl on or testimonial was previously made or
nublished by the person by whom the test was made or the
lestimonial was given, as the case may be, or

) that before the representation or testimonial was made or published,
it was dppmwd and permission to make or publish it was given in
writing by the person who made the test or gave the testimonial, as
the case may be, and it accords with the representation or
testimonial previously made, published or approved (Hon. Svivester
Ogbaga — Abakaliki/Izzi Federal Constituency).

Ouestion that Clause 123 stand part of the Bill — Agreed to.

Conintitiee Recomnmendaltion:

Clause 1.24: (mfair, unreasonable or umusl contract ferms.
(1) An undertaking shall not —
{ct) offer to supply, supply, or enter into an ngrecmcm 0 supply, any

poods or services at a price that is manifestly unfair, unreasonable
or unjust, or on terms that are unfair, unreasonable or unjust;

() market any poods or services, or negotiate, enter into or adminisier
a transaction or an agreement for the supply ol any goods or
services, in a manner that is unfair, unreasonable or unjust; o1

(o) require a consuier, or other person 10 whom any goods or services
are supplied at the dircetion of the consumer, (0 waive any rights,
assume any obligation, or waive any liability of the undertaking, on
ternis that are unfair, unreasonable or unjust, or inpose any such
termis as a condition of entering into a transaction,

(2) Without limiting the generality of the provision of subscetion (1) of this
section, @ transaction or agreement, a term or condition of a transaction or
agreement, or a notice 10 which a term or condition s purporiedly subject,
is unfair, unreasonable or unjust if —

1
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(@) .. itis excessively ong-sided .in favour of any person other than the
B A L I L L [ IV S Bt T -
.. ... .Consumer or other person to whom goods or services are to be

ST TRy i,
he 'ms, 0f the transaction or agreement are so adverse to the

. consymer as 1o be inéquitable;

jed upon a false, misleading or deceptive

‘ i JEDIC 1ti0n oI ment of opinion provided by or on behalf of
_ co A ‘nd_‘/ king thats E']i‘éd the goods or services concerned, to the
: SR S i TE ALt
E e e GELTHDENT of the consumer; or
i : (T RN RPN D R U IR A S ) YRR RIS
ik or SanEney ey JeiRnd s . )
‘ : - O ) Y _th(; ,rf‘E}Ci_j,'!n’fl,}U] of that term, condition or notice was not

0. e consumer (Hon. Sylvester Ogbaga —
leral Constituency).

. o.drawn o fhe atte
“Abakaliki/lzzi Fe

SRTHERE S I wlyd s

Question, thar Clause, 124 9153!2(1 ;pan fthe )

o b

LR

L Areid to

. Committee Recommendation: _
Clause 125: . Notice required ft ]

conditions.
@15umers, or provision of a consumer

Pl

Any. notice Lo cONSIMers. of pe

agrecment, which purports to =~

Ly of an' undertaking supplying goods or

Al

P R TN P g psing
. C(;nsli,[utgéan assuImprio
. B ] Ea S

TR ‘o L
[ES PR AN 1

L ; R LS I S R S 0 s U R R . . . .
() impose an obligation on tlie consuimer to indemmnify an undertaking supplying
N ',i.gQOdﬁ or services or any other person for any cause, oOr

HERURFE S RS S [ B P i i i O (o

st bé drawh to the attention of the consumer it a conspicuous manner and form
that is likely to attract the attention of an o dinarily alert consumer having regard to
the circumstanggs, Before the consumer enlers into the trangaction, or is required or
expected to offer consideration for the transaclion or agreemert, the consurmer shall
he given adequate opportunity in the circumstanges to receive and comprehend the
. provision.or notieg (Hon, Sybvester Ogbaga ! FCoiisriruency).

] N TEils

MG fs PLR T DD e LA
Question that Clause 125 stand part of i

e WGommitteg Recommendation: el
", .Clause 126: . Prohibited transactions, agreenents, terms or conditions.

Ty A undertaking shall not make a transaction or agreement subject to any
(g termor condition i —

A

@) s g;eiiéf'zilip'iﬁfpﬁéé"df affcet is to deleat the purposes and policy of
- this Bill, mislead or deceive the consumer, or subject a consumer (o

fraudléns conitict;
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i
il

) ':'11 d t:ctiy of mdnf,cﬂy lelp()lLS th 'waive or deprive a consumer of
S i defC_’ (Ve goods or any 11g,ht set out in this Bill,
avoid the undertakitig' § obligation or duty in terms of this Bill, set
! . aside or, override Lhc effect of any, provision of this Bill; authorize
§ ihc mld"udk:mf: (048 ihything thal'is unlawful in terms of this Bill,
or tall 16 do anythinp (31 i required under this Bill;

AP IR IR I W R TS ST SRR CULOS N3

-éon acting for or conttollcd by the

" undutai(m;: or commd[cf an dssumpuon of usk or 11db111ty by a

’ p0ods Llhplaycd 7y UTC' supphu

PN R SR T At

p Cly CXpIesses, dl] acknowlcdémmt by the consumer that before
Tan ag,lccmcm Was 'madd, ng® replcs’f,n“ccltions or' Wwatratities were
made in connechon wuh the agjtccmcm by the undertaking or a

& of Lhe utideriakiitg;” Wt ilie Eotisumer has

.....

(.uhlcﬁt that is répiiied by this

undcrmkmé, of

undertaking ! dil xdcnmy docum(,m credit or debit card, bank
L account.or automatic teller machine access card, or any similar
[ 1dcnt1 fying' dochmest or'devic: 5 ‘provide’a personal identification
codc or mgmbu to bc uscd [0 access an dccount

Soth g

2y A pmporlcd ‘tiansdction’ or ag,rcnmcnt;“bfovision term: or condition of a
. iransaction or agreement nouan. to which a transaction or agreement is
pu1porled 1w Be” SLlhjCC, i ‘void 'to thé extent that it contraveres the
provmonq of tm %ec[xcm (Hom Sv!veszer ()gbnga — Abakaliki/lzzi Federal
Co‘ uuencv} |

i Question !‘/‘ldi :Clause'126".5_";?@.?2,(&{ p{m() f/ze fB.!!l —Agi’eed 0.

(,om:mttee Recommendatwa. , ‘ ' ' ' ‘
Clause 127: ng,hts putdlmng {othe quallty and qaicty of gnods ‘and services.
(1) When an, undeltakmg; agrees 10 pcrimm any scwmes 101 or on bLhdIf of a
consumer, the consumer has a rlgh[ (GRS BRI

1 of those services, and tzmcly
1) y unavmdabk dcldy in the pc1f0rmancé of ttie scrvices;

H()llCC !

)] performance of the sefvieds in'a nianner and quality that reasonable
persons are gle_rnmjarl_ly emiLled to expccl;

- ‘((') © the u use, de]wuy or mstalldllon of goods that are free of defects and
of a quality that persons are generally entitled to expect, if any such
goods are required for performance of the services; and
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o (@), the return of Any property or _gontrol over any property of the
T consumer,l_n d1 _lcasllae g_,zood & condition as it was when the
consqm(,r' madarit a11a’ble to the undertaking for the purpose of
periomnng the ervices, havmg regard to the circumstances of the
.supply, and cmy spaclﬁc u]tena or conditions agreed between the
) undu[akmg c’:ﬂd lhe Consumer bc ore or during the performance of

- the services,

(2) Where an undertdkiiﬂg”}"’cff'ls 16 perform a service to the standards
(.Oﬂ[ClTlpldLQd, in subsecuou (l) of this, qubsewon the consumer may require
the undertaking to cither — 4

() remedy any ¢ dcf ect 111 ;}1_8 qudlﬂy o lhe Services peffmmed or goods
. suppi lLd 0:

(n  re fund o e conguiner a reasonable portion of the price paid for the
services performed and goods supplied, having regard to the extent
of the failure (H(m Sylvester ()gi)aga — Abakaliki/lzzi Federal

: Cons!zrztemy)

Qum‘!jdn H‘tﬁ_! Cf(lm.s'eﬂlﬂ. ;s'*irri.z(z' pna_rli ‘of'j.hzéx_fi‘i!.l_:.; Agijéed to.

Comnritice Recommendation:
oo Clause 128: - Consumers! yights to safe, g,ond quahty g()ods

D l VEry. consumu_ 12 _a__ng,hl to receive goods that —
(a) ' 'E‘atu rcasonably sultdblc for the purposes for which they are generally
_intended;
| ‘(b)‘ - araofgoodhuahtymgood working order and free of defects;
- (¢)  will be useable and durable for a reasonable period of time, having

regard 10 the usc 1o whlch they would normally be put and to all the
“surtounding cifcuriistances of their supply; and

(dy ”comply wnh any "applicable standards set by industry sector
u,g,ulalors
(2) .. In dddlll()ﬂ Lo lhc r:gh[ set'out in subsection (1) of this section, if a consumer

‘has spcmﬁcdlly informed an undertaking of the particular purpose for which
the consumer wishes to acquire any goods, or the use to which the consumer

intends to dpply those goods and the undertaking ordinarily offers to supply .

R T T SR EITIE - such g,oods or acts m ‘a manner consistent with being knowledgeable about

R SO IR - thc use of 1)1(55(: g,oods thc,‘con‘;umer has a right to expect that the goods are
_ FILdSOHdbl able for th ¢ purpose that the consumer has indicated
(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).
Question that Clause 128 sta;?dparr oftﬁeB’z‘ll— Hk?eed fo. Ry ey

Conmuttee Recmnmendatwn o
Clause 129:  Implied warranty of qu'llny
(1) © In any transaction or agreement pertaining to the supply of goods to a
consumer there is an implied warranty that the goods comply with the
requirements and standards comemplated in SUbSCCthI’lS (1) and (2) of
section 132 of this Bill.
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~, Within gili'ce'1110_\11}1"@_31‘1%;’;‘}11_(3‘ delivery 'of any goods to a consumer, the
_consumer may retyrn the g00ds to the undertaking that supplied those goods,
lty and at the ufidcraking's risk and expense, if the goods fail

bt pend

1o satisfy {he requircments anid-standards contemplated in subsection (1) of

| sg 110n1320’ftlus’121112mdf1 ‘indertaking must cither repair or replace the-
failed, insafe br defective goods'or refund to the consumer the price paid by
the consumer for the ‘godds (Hon. Sylvester Ogbaga — Abakaliki/lzzi

R ederal C?g@-zisiizr;e:zcy_)’_. e

Question that Clause 129 siand }5&}'3 ofih 3 - A

i Committee Recommendation: .

“Clause 130:  Safely monitoring an’drccalf e :
() The Commission shall profioee the development, adoption and application

.. of industry-wide codes of practice providing for effective and efficient

ey receive noticedf cotisuirier complaints or reports of product fajlures,
defects of Bazards: the return of any goods because of a failure,
. defect or hazard: personal injury, ilness or damage to property
* chiscd wholly or partially ds'a resujt o a'produtt tailure, defect or
hazard: and other indication of failure, defect or hazard;

SR

molitor th ‘sotitces of informitibi ¢ontemplated-in’ paragraph (@),

“and analyzé the information réceived with the object of detecting or

..., identifying any previously undetected or unrecognized potential risk
Y 6 e public tiont thé tse of or exposure 1o those. goods:

~{¢).  conduct investigations mnto the nature, causes, extent and degree of
R R e L T A0y SIS TP TS A Y
“the risk to the public; :

(dy. notify Eonsuimets of 1l nature; causes, extent and degree of the risk
* .. pertaining to those 'goods; and

_(e) - if particular goods are unsafe, recall these goods for repair,
" replacement or refund. '

(2). - Where the Commission has reasonable grounds to believe that any goods

" may be unsafe, or’ thiat 'theye is a potential risk to the public from the

wcontinved use of or, exposure (o the goods, and the undertaking that

~ prodiced, distributed or ‘imporied those goods has not taken any steps

. " requiréd by an applicable cade Contemmplated in subsection (1) of this section,

P , . ibe Commission, by writtert nétice, ‘may require that undertaking to recall

' ' " the goods on iy termis réquired Bythe Commission (Hon. Sylvester Ogbaga
. — Abakaliki/lzzi Federal Constiruernicy).

N

Question that Clause 130 stand part of the Bill — Agreed fo.

PART XV — DUTIES OF MANUFACTURERS, IMPORTERS, DISTRIBUTORS

AND SUPPLIGRS OF GOODS AND SERVICES' "

Commiltee Recommendation: -~ 7
Clause 131;  Duty to label goods properly. -
A manufacturer, importer or distributor of goods shall label or describe the goods
in a manner that will be easily traceable to the manufacturer, importer or distributor
(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).
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Question that Clanse 131 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 132 Duty to withdraw hazardous geods from the market,
(N Upon becoming aware of any unforeseen hazard arising from the use of
goods already placed on the market, the manu facturer or distributor of such
- poods shall notify the general public immediately of such risk or danger and
cause such goods o be withdrawn from the market.

(2) An undertaking that violates the provisions of section 135 of this Bill or
subsection (1) this section comumits an offence and —

(ct) where the undertaking is a natural person, is liable on conviction to
imprisonment for & term not exceeding three years or 1o payment of
a fine not exceeding Ten Million Naira or to both fine and
imprisonment; and

{b) where the undertaking is 4 body corporate, is liable on conviction to
a fine not exceeding ten per cent of its turnover in the preceding
business year;

3 In the case of a body corporate referred (o in paragraph (b) of subsection (2)
of this section, each director of the body corporate is liable to be proceeded
against and on conviction dealt with as specified in paragraph (a) of.
subsection (2) this subsection.

(4) Where a consumer suffers loss or injury by the violation of any persott of
provisions of section 135 of this Bill or subsection (1) of this section, the
consumer shall have a right to be awarded compensation by the Commission
(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituerncy).

Ouestion that Clanse 132 stand part oj the Bill — Agreed (o,

.

Commitiee Recommendation: : PR
Clause 133:  Liability for defective goods. _ .
(1) Where any damage is caused wholly of partly by defective goods or the

supply of a service, the undertaking that supplied the goods or service shall
be liahle for the damage. .~ o

(2) For the purpose of this Bill, damage includes personal injury and damage to
the consumer's property.

(3) An undertaking that supplied ihe defective goods or service shall be liable
whether or not the user or consumer bought the goods or service from or

: ensered into any contractual agrecment with the undertaking.

, SN C)] A person affected by the defective goods or service has with the right to sue
A under this section. : :

(5) The liability of any undertaking under this section shall not be excluded or
restricted (Hon. Sylvester Ogbaga — Abakaliki/Izzi ‘Federal Constitueacy).

Question rthat Clause 133 stand part of the Bill — Agreed to. : :
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Conunitice Recommendation:
Liability arising from sale or supply of goods not to be excluded.

Clanse 134:

(1}

in the case of goods of a type ordinarily supplied for private use or
consumption, where loss or damage arises from the goods proving defective
while in consumer use_or results from the negligence of an undertaking
concerned in the manufacture or distribution of the goods, fiabitity for the
loss or damage cannot be excluded or restricted by reference o any contract
termt or notice coniained in or operating by reference 1o a guarantee of the
goods.

For the purpose of this section —

(a 100ds are to be reparded as "in consumer use” when a person is
g i

using tiem or has them in his or her possession for use, otherwise
thun exclusively for the purposes of a business: and

(m anything in writing is a guarantee if it contains or purports o
contain some promisc or assurance (however worded or presented)
that defeets will be made good by complete or partial replacement,
or by repair, monetary compensation or otherwise (lon. Svivester
Ogbuaga — Abakalthi/IZzi Federal Constitiencyy.

Question that Clatse 134 stand part of the Bill — Agreed fo.

Comnrittee Recommendation: _
Liability for breach of implied obligations by Law.

Clause 135:

(13

(3)

Liability for breach of the obligations arising from a seller's implied
undertaking as 10 title not be excluded or restricted by IL!L_,ILHLC 10 any
contract ern.

As against a person dealing as a consumer, liability for breach of the
obligations arising [rom scller's implicd uaderakings as to_conformity of
goods with deseription or sample. or as to thetr quality or fitness for d
particular purpose, shall not be excluded or restricted by reference to any
contract term,

As against a person chl]ll'lE, otherwise than as a consumer, the liability
speeified in subsection (2) of this section may be excluded or restricted by
relerence 0 & contract erin only in so lar as the term satisfics e
requirement of reasonableness (Hlon. Svivester Ogbaga — Abakaliki/lzzi
Federal Constitiiency).

Question that Clause 135 stand part of the Bill — Agreed to.

Committee Reconunendation:
Liability for miscepresentation.
Where o contract containg a werm which excludes or restricts any lability (o which

Clause 136:

a part of & contract may be subject by reason of any misrepresentation made before

the contract was made, or any rewedy available to another party 1o the contract hy
reason ol such a nusrepresentation, that wem shall have no effect (Hon, Sylvester
Oubaga — AbakalikiZIZZE Federal Constitueney).

Question thar Clause 136 stand pare of the Bill — Agreed fo.
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Committee Recommendation: _
Clause 137: Evasion by means of secondary contract.

(1

A person is not bound by any contract werm prejudicing or taking away the
person's rights arising under, or in connection with, the performance of
another contract, so far as those rights exiend to the enforcement of
another’s lability which this Bill prevents that other from excluding or
restricting.

This Bill prevents —

ta) the exclusion or restriction of any liability;
() making any Liability or its enforcement subject 1o restrictive or

onecrous conditions;

(¢) excluding or restricting any right or remedy in respect of the
liahitity or subjecting a person to any prejudice in consequence of -~
the person pursuing any such right or remedy; and ,‘

() excluding or restricting rules of evidence or procedure.

An agreement in writing to submit present or future differences to arbitration
is not 10 be treated under this Bill as excluding or restricting any lability
(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constitiency).

Question ihat Clense 137 stand part of the Bill — Agreed to.

Commitice Recommendation:
Clause 138:  Supply of services.

(h

(2)

(3)

A contract is a contract for the supply of a service for the purposes of this
Bill whether or not goods arc also wransferred or to be transferred, or bailed
or 1o be bailed by way of hire, under the contract and whatever is the nature
of the consideration for which the service is to be carried out.”

For the purposes of this Bill, a contract for apprenticeship is not a contract
for the supply of a service. '

In a contract for the supply of a service where the supplier is acting in the
course of a business, there is an impiied term that the supplier will carry out
the service with reasonable care and skill (flon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constituency).

Question thar Clause 138 stand part of the Bill — A greed to.

Conunitiee Recommendation: _

Clause 139:  Implied term about time for execution of contract.
Where under a contract for the supply of a service by a supplier acting in the course
of u business. the time for the service to be carried out is not fixed by the contract,
left 1o be fixed in a manner agreed by the contract or determined by the course of
dealing between the parties, it is implied that the supplier will carry out the service
within a reasonable time (Hon. Sylvester Ogbaga — Abukaliki/lzzi Federal
Constitiency).

Onestion ihat Clause 139 stand part of the Bill — Agreed to.
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Commitice Recommendation:

Clause 140:

Exclusion of implied terms.

(a) Where a_right, duty or liability would arise under a contract for the suppiy
of & service, it may be negated or varied by express agreement or by the
course of dealing between the parties or by such usage as binds both parties
1o the contract provided that an express term does not negate a term implied
by this scction unless inconsistent with it.

(b A supplier of service shall not, where dealing with a consumer, exclude or
restrict its liability for breach of any term implied under sections 143 (3) and
144 of this Bill.

(c) Nothing in this section shall prejudice any rule of law which imposes on the
supplicr a duty stricter than that imposed by sections 143 and 144 of this Bill
(Hon. Sylvester. Ogbaga — Abakaliki/lzzi Federal Constituency).

Question thar Clause 140 stand part of the Bill — Agreed to.

Conumitiee Recommendation:

Clause 1.41:

Onus of proof. :

Where it is alleged that goods or services are defective, the onus of proof shall lie
or the undertaking that supplicd the goods or services (Hon. Sylvester Oghaga —
Abakaliki/lzzi Federal Constituency).

Question ihat Clause 141 stand part of the Bill — Agreed to.

PART XVI — ENFORCEMENT OF CONSUMERS' RIGHTS

Conumitice Recommendation:

Clause 142:

Enforcement of rights by a consumecr.
A consumer may seck 1o enforce any nghl under IhlS Bill, a transaction or
agreement, or otherwise resolve any dispute with an undertaking that qupplmd goods
or services to the consumer by —

{a) . referring the matter directly to the undertaking that supplied the goods or
services:

(D) referring the matter to the applicable industry sector regulator with

jurisdiction, if the undcrtdkmg is subject to the jurisdiction of any such
seclor regulator;

() filing a complaint directly with the Commission; or

(e approaching a court with Juusdlctlon over the mauer (Hon. byivesrer
Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 142 stand part of the Bill — Agreed to.

Commitiee Recommendation:

Clanse 143:

Conclusion by industry sector regulator.

Where an industry sector regulator concludes that there is no reasonable probability

of the parties resolving their dispute through the process provided for in the relevant

industry code, the industry sector regulator may terminate the process by notice to
the parties and the party who referred the matter to the industry sector regulator may
then file a complaint with the Commission (Hon. Sylvesre.' Oghaga — Abakaliki/Izzi
Federal Constituency).
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Quiestion ihat Clause 143 stand part of the Bill — Agreed to.

Commitice Recommendation:
Clause 144: Enforcement of rights by the Commission.
(D A consumer shall file a complaint with the Commission in the prescribed
manner and form, alleging that an undertaking has acted in a manner
inconsistent with the provisions of this Bill.

(2) The Commission shall directly initiate a complaint concerning any aliegedly
—prohibited conduct on its own motion, an industry sector regulator or an
accredited consumer protection group.

(3 Upon initiating or receiving a complaint under this Bill, the Commission
may —
() issue a notice of non-referral (0 the complainant-in the prescribed . »

form, if the complaint appears to Befrivolous orvexatious or does
not allege any . Idc,ts whigh woufd gogxstztune gt ounds for-a réemedy-.

Ul’ldCI llns Bilk;, s .:._:‘ P '-fb«g."-‘?‘.f’ R Cy
. LS - > o P IR 3“. & .
(B refer’the compI:unI_m ‘dt‘f mdusu:y \el‘:iqx ww&amr;'mmgm 1sdzct10n TR
over lhc Imatter Ior Ifhcsngﬂtmn and or resoftise ST
. ((") _' ] ducct an 11"1c;pccm] t mvuatlgale lhc compldlm as qu1ckly as :
' pmulcdbl Lo . T :
. - Lo : ' e e
4y AU dny time dunng, mve%tlgatlon lhe (,omnnc;s]on may designate ore or
Imore persons. 1o assist the inspector LOHdUCUI]{MﬂlL m‘vmngatx‘on R
(5) After receiving a inorl ol an nwuug,du{)n mlo a compldlm Lhe Commission
shall — - -
(@) = issuc a notice of non- ILfLII'd m the comphmant in the prcscubed
- form;- N : :
(b) make an order; or
(c) issue a compliance notice (Hon. Sylvester Ogbaga — Abakaliki/lzzi ’
Federal Constituency).
Question that Clause 144 siand part of the Bill — Agreed to.
Connmitiee Recommendation:
Clause 143:  Consent order. _ -
(1 Where a matter has been investigated by the Commission, and the

Commission and the respondent agree on the proposced terms of an
appropriate order, the agreed terms shall bhe made an order of the
Commission.

(2) The Commission may, if it deems fit, register the order in a court of
compeient jurisdiction and the court, without hcdrmg any evidence, may
confirm that agreement as a consent order.
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(3) An order of the Commission or a consent order confirmed pursuant to the
provision of this section may include an award of damages to the .
complainant  (flon.  Sylvester Ogbuga —  Abakaliki/lzzi  Federal
Constituency). . :

Question that Clause 145 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 146:  Compliance notice.
' (1) The Commission may issue a compliance notice in the prescribed form to an
- undertaking or association of undertakings whom the Commission on
reasonabic grounds believes has engaged in prohibited conduct provided that
before issuing a notice to a member of a regulated industry, the Comunission
shall consult with the industry sector regulator that issued a'licénce to that
regulated entity.

(2) A compliance notice shall sct out —
{a1) rlhc undertaking or association of undertakings to whom the notice
applies; :
(h) the prhvisions of 1liis Bill that have not been complied with,
(). dc;*tails of the nature and extent of the non-compliance;
() any steps that are required to be aken and the period within which

those steps must be taken; and

(e) the penalty that may be imposed under this Bill if those steps are not
taken.
L]
(3 A compliance notice issued pursuant to the provisions of this section remains

in force until it is set aside by a court, or until the Commission issues a
compliance certificate upon being satisfied that there has been sufficient
compliance with the comptliance notice.

{4) I an undertaking or association of undertakings to whom a compiiance
notice has been issued fails to comply with the notice, the Commission shall

(1) shut down or close any premises {rom which the notice continues to
be breached until the breach or non-compliance is remedied;

(H) impose the appropriate administrative fine; or

() refer the matter to a court of competent jurisdiction for prosecution
(Hlon. Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that Clause 146 siand part of the Bill — Agreed to.
Comumittee Recommendation:
Clause 147:  Redress by civil society groups.
(1) The Commission may collaborate with, facilitate, or otherwise support any

of the foflowing activities carried out by a consumer protection group:

(a) consumer advice and education activitics and publications; -
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) research, market monitoring, surveillance and reporting;

() promotion of consumers’ rights and advocacy of consumers’
interests;

{c) representation of consumers, either specifically or generally, in
court;

(e) alternative dispulte resolution through mediation or conciliation; and

) participation in national and international associations, conferences

- or forums concerned with consumer protection matters.

An accredited consumer protection group may —

{a@) commence or undertake any act to protect the interests of a

consumer individually, or of consumers collectively, in any matter
or before any forum contemplated in this Bill; and

(h) intervene in any mattér before any forum contemplated in this Bill,
it the inicrests of consumers represented by that group are not
otherwise adequately represented in that forum,

In addition to any other authority set out in this Bill, an accredited consumer

protection group may dircet a generally stated concern or complaint to the
Commission in respect of any matter within the purpose of Lhis Bill.

The Commission may accredit a consumer protection group if that group -

(@) functions predominantly to promote or represent the interests of all
or a specific category of consumers generally;

(hy  is committed to achieving the purposes of this Bill; and
{c) engages in, of makes a realistic proposal to engage in, actions to

promote and advance the consumers' interests.

‘The Commission may impose reasonable conditions for the accreditation of
a consumer protection group to provide the objectives of this Bill and shall
monitor the effectiveness of any such accredited consumer protection group
and may reasonably require any accredited consumer protection group to
provide information necessary for monitoring purposes (Hon. Sylvester
Ogbaga — Abakaliki/lzzi Federal Constituency).

Question ihar Clause 147 stand part of the Bill — Agreed to.

Commitice Recommendation:
Redress by the court.
Where upon an investigation by the Commission of a complaint by a consumer, it

Clause 148:

is proved that —

(@)

the consumer's right has been viotated, or
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{0 that a wrong has been committed by the way of trade, provision of services,
supply of information or advertisement thereby causing injury or loss to the
consumer,

the consumer shall in addition to the redress which the Commission may impose,
have a right of civil action for compensation or restitution in a court of competent
jurisdiction (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Ouestion that Clause 148 siand part of the Bill — Agreed (o,

Comnudttee Recommendation:
Clause 149:  Power to obtain satistactory written assurance.

() Where it appears 1o the Commission that an undertaking has in the course
of business persisted in a course of conduct which is detrimental to the
interests of consumers, the Commission shail use its best endeavors to obtain
from the undertaking concerned a satisfactory written assurance that it will
refrain from a continuation of that course of conduct.

(2) Where the Commission is unable to obtain from the undertaking in question
the assurance referred to in subsection (1) of this section, or if that
undertaking has given such assurance and it appears to the Commission or
the States office that the undertaking has failed to observe the assurance, the
Commission shall cause proceedings 0 be commenced against such
undertaking in a court of competent jurisdiction to refrain the undertaking

= from continuing that course of conduct.

(3) The Commission shall have power to order a temporary ciosure of any
premises or facilities reasonably believed o be carrying on in a manner
detrimental to the interest of consumers until the Commission is satisfied
otherwise or pending the commencement of action (Hon. Sylvester Oghaga
- Abakaliki/izzi Federal Constituency).

Quesiion that Clause 149 stand part of the Bill — Agreed to.

Connnittee Recommendation:
Clanse 150:  Compensation order.

{n A court by or before which an undertaking is convicted of an offence under
this Bill may in addition to dealing with such undertaking in any other way
make an order requiring the undertaking to pay compensation for any
personal injury, loss or damage resulting from that offence of such amount

ot . as it may deemn fit or as assessed by competent professional authority.
{2) In determining whether to make a cempensatione order against any

undertaking, and in determining the amount to be paid by any undertaking
under such an order, the court shall have regard to the mcans of the
undertaking i so far as they appear or are known 1o the court (Hon.
Svlvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 150 stand part of the Bill — Agreed to.

Conunitice Recommendation:

Clause 151:  Contravention of consumer rights.
Except where otherwise provided for in this Bilf, any person who contravenes any
consumer rights commits an offence under this Bill:
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()

in the case of a natural person, liable on conviction to imprisonment fora
term not exceeding five years, or o payment of fine not exceeding ten
millicn Naira or to both fine and imprisonment;

in the case of a body corporate, liable on conviction to 4 fine of not less than
One Hundred Mitlion Naira or ten per cent of its turnover in the preceding
business year, whichever is higher; and

in the case of a body corporate referred to in paragraph (b) of this section,
cach dircctor of the body corporate is liable to be proceeded against and
dealt with as specificd in paragraph (a) of this section (Hon. Sylvester
Ogbaga — Abakaliki/lzzi Federal Constituency).

Ouestion thar Clause 151 stand parr of the Bill — Agreed to.

PART XVII — MISCELLANEQUS PROVISIONS

Comurittee Recommendation:
Clause 152:  Limitation of suits against the Commission and the Tribunal,

¢

{4)

Subject to the provisions of this Bill, the provisions of the Public Officers
Protection Act shall apply in relation to any suit instituted against any
member or employee of the Commission or the Tribunal,

Further to the provisions of subsection (1} of this section, no suit shall lie or
be instituted in any court against any member of the Commission, the
Secretary or any other officer or employee of the Comunjssion or the
Chairman, members, stafl, officers or employeces of the Tribunal for any act
done in pursuance or exceution of the provisions of this Bill or any other
enactment or law, or of any public duty or authority in respect of any
alleged negleet or default in the execution of the provision of this Bill or
such cnactment or law, duty or authority unless —

(a) it is commenced within three months next after the act, neglect or
default complained of; or

) in the case of a continuation of damage or injury, within six months
next after the cessation thereof.

No suit shall be commenced apainst any member of the Commission, the
Sceretary or any other officer or employee of the Commission or the
Chairman, members, staff, officers or cimployees of the Tribunal before the
expiration of a period of thirty days after written notice of intention to
commence suit shall have been served upon the Commission or Tribunal by
the intending plaintiff, or the agent or other lawful representative of the
plaintiff.

The notice referred to in subsection (3) of this section shall clearly and
explicitdy state, the —

() cause of action;

2)] particulars of the claim;

(¢) name and address of the intending plaintiff; and
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(d) relict sought by the plaindft (/fon. Svlvesier Ogebaga —
Abukelili/lzzn Federal Constingeney).

Queestian that Clairse 152 staid part af the Biil — Agreed (o,

Commitiee Recommendation: .
Clause 1280 Bssuuncee of Notices by or on behalt of Commission.,
th Any notice giveir by the Conunission under or lor the purpose of this Bill
shall he —

() given i writing, under the seal of the Commission signed by the
Lxecutive Chainman, or by one or more of the memhers of the
Commission, or by any persen purportng o act umder the direetion
of the Commission; and

(n served naccordance with section 159 of (his Bill on the persun or
persons primarily concerned therewith or on any PETSON Or Persons
decied by the Commission o represent the PCrson or persoils
primarity concerned therewith,

(2 Al documents purporting o be signed by or on behalf of the Commission
or o be seaied with the seal of the Conmmission shall, in all courts and in all
proceedings under this Bill, be deemed 1o have been s stened or sealed with
due authority unless the contrary is established (/o Svlvester Oghaga —
AbakalikiZlzzi Federal Constituency),

Question that Clazise 153 stand pari Qfln'l":"(’ Bill — Agreed fo.

Commitiee Recommendation:
Clause 154:  Service of notices.
th Any notice or other document required or authorized 10 he served 011 Or
given tooany person for the purpose of this 3il] may be served or given by
delivering it 1o that person. or by leaving it at that persons usual or Tast
known place of residence or business or at the address specitied by that
pursen imoany notice. application. or other docunient made, given or
tendered o the Commission under this Bill or by posting it by registered
mall to the person at that place of residence or business or al that dddress,

{2) Where any notice or other document is sent 1o o nerson by registered mail,
then, unless the contrary is shown, it shall be deemed to have been delivered
to the person when it would have been delivered in the ordinary course of
posting & mail, uniess the contrary is established,

(3) Inproving the delivery contemplated under subsection (2} of this section, it
shall be sulficient w prove that there is return post elfice slip showing acrual
delivery,

-hH Where, for any purpose under this Bill, a notice or docunient is required to
be served on an undertaking, the notice or document may be served on the
seeretiry, executive officer, manager, or other officer helding a similar
position in the undertaking and for the purpose of this Bill, service on an
association or body shall, unless otherwise direcied by the Commission, be
decmed 1o be service on ali persons or undertakings who are members of the
assoctation or body or who are represented on the association or body by
those  members (Hon. Sylvesier Ogbaga  —  Abakaliki/lzzi Federal
Constitency), '
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Question it Clase 154 stand part of the Bill — Agreed to.

Coenunitto o Recomaendation:
Offences under this Part.

Clinise 155;

ay

Subject to the provisions of this Bill, a persen shall not —

(en) without reasonable exeuse. refuse or fail 1o comply with a notice
issued under seetion 158 and section 139 of this Bill:

(b} e purperted compliance with such a notice, furnish information, or
produce a document, or give evidence, knowing it to be false or
misleading: or

() resist. obstruct, or delay an employee of the Commission acting
pursuant o a warrant issued under subscotion (33 of section 30 of
this Bill.

A person shadl not attempt 1o deceive or knowingly mislead the Commission
m relation w any mater hefore it

A person, having been required W appear before the Commission pursuant
ta the provision of subsection (2) of section 29 of this Bill, shall not without
reasonable excuse refuse —

(«1) or fail to appear before the Commission 1o pive evidence:
{n to take am oath or make an affirmation as 1 wimess: or
() to produce to the Commission any hook or document that required

o be produced by the Commission.

Subjeet W the provision 6f subscction (3) of this section, a person who

violates any of the provisions of this section commits an offence and is liable

on summary conviction-

ter) i the case ol an natural person, w a fine not exeeeding one million
Naira or o a term of imprisonment not execeding three months, or
to both fine and imprisonment; and

() in the case of a body corporate, 10 a fine not exceeding Ten Million
Naira  (HHon.  Svivester  Ogbaga  —  Abakaliki/lzzi Federal
Consiititencyy.

Question thar Clause 155 stand part of the Bifl — Agreed to.

Comattee Recomsendution:
Decisions of the Commission to be in writing,

Clause 1506:

{1}

Any finding or decision given by the Commission under or for the purpose
of thls BiI shall be sufficiently given if in writing under the scai of the
Commission or if signed by one or more members of the Commission or by
an olficer or employee of the Commission authorized for that purposc.

A copy of a finding or decision of the Commission, certified o be a true
copy by an officer or employee of the Commission authorized in that behalf
to certify copies of determinations or decisions of the Commission shall be
received inall courts as evidence of the determination or decision.
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A document purporting to be a copy of a determination or decision of the
Comumission and certified to be a true copy in accordance with subsection (2)
of this section shall, unless the contrary is established, be deemed to be such
a copy and w be so certified (Hon. Svivester Ogbaga — Abakaliki/fzzi
Federal Constituency).

Question that Clause 156 stand parr of the Bifl — Agreed to.

Comatittee Recommendation:
Clause 157 Delegation by the Commission,

(1

(3)

The Commission may delegate any of its powers subject 1o such conditions
and restrictions as it may think i, and the delegation may be made either
generally or in relation to any particular matter or class of matters.

A person 1o whom the Commission delegates its power shall be either a
member or an efficer of the Commission,

Subject to any general or special direclions given or conditions or
restrictions imposed by the Commission, any person to whom any power or
function is delegated may exercise the power or function in the same manner
and with the same effect as if it had been conferred directly by this Bill.

Any person purporting to act pursuant to any delegation pursuant to this
scetion shall be presunied to be acting in accordance with the terms of the
delegation, in the absence of proof 1o the contrary.

Delegation of any power or function pursuant o this section shall not
prevent the exercise of that power or function by the Commission.

Untit 1 is revoked or amended, every delegation shall continue in force
according o #s ters (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constituency),

Quesiion that Clause 157 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 158:  Civil or eriminal proceedings in respect of any action gf the Commission.

(1

{2)

(3)

No proceedings, civil or criminal, shall lic against the Commissien for
anything it may do or [ail 10 do in the course of the exercise or intended
cxercise ol its functions, unless it is shown that the Commission acted
without reasonable care or in bad faith.

No civil proceedings shall lie against any member of the Commission, or
any officer or emptoyee of the Connnission, for anything that member,
ol'f'iccr or employee may do or say or fail 10 do or say in the course of

wrying out of the functions of the Commission, unless it is shown that the
pumcm acted without reasanable care or in bad faith.

A person shall not be excused from —

() complying with any requirement o furnish information, pmduce
decuments, or give evidence under this Bill,

) appearing before the Commission,
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(c) answering any question or producing any document,

on the ground that to do so might tend to incriminate that persen or another
person. '

Except as may be required under any law, rule or regulation, no court or
person shall be entitled to require any member of the Commission, or any
officer or employee of the Commission or any other person present at any
meeting of the Commission, to divulge or communicate any information
furnished or obtained, documents produced, obtained or tendered, or
evidence given, in connection with the functions of the Commission.

Anything said, or any information furnished, or any document produced or
tendered, or any evidence given by any person to the Commission shall be
privileged in the saine manner as if that statement, information, document,
or evidence were made, furnished, produced, or given in proceedings in a
court (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 159 stand pczfr of the Bill — Agreed to.

Commitice Recommendation:
Clanse 159:  Power to make regulations.

(1)

(2)

The Commission may make regulations and issue guidelinestand notices for
the effective implementation and operation of the provisions of this Bill, and
in particular, prescribing —

(a) the procedures to be followed under this Bill with regard to
applications, notices to and proceedings of the Commission;

(b) the forms of applications and related documents required for the
purposes of this Bill;

(c) fees, administrative penalties, charges or levies and such other
related matters; and

(d) how information required can be obtained or access to confidential
information.

The regulations, guidelines and notices referred to in subsection (1) of this
section may include procedural and enforcement rules, and regulations or
guidelines —

(a) for the application of Part VIII of this Bill prohibiting restrictive
agreerments;

() for the application of Part IX of this Bill prohibiting abuse of a
dominant position;

(¢) ~  on monopoly investigations under Part X of this Bill;

(d)‘ on the assessment of Mergers under Part XII of this Bill;

{e) on the consumer protection regulation under Parts XV-XVII of this
" BIll;

i on market defipitie:




1,442

S

Thursday, 2 March, 2017 - No. 69
(g) - on leniency programme'; and
R any other regulations, gui'deline:s and notices as may be needed for

“the implementation of -this' Bill (Hon. Sylvester Ogbaga —
Abakaliki/Izzi Federal Constituency). - =~

Queqttiansrhdr Clause 159 stand part of the Bill — Agreed to.

Cominittee Recommendation:

“Clanse 160:  Application of other enactments.

The provisions of any other enactment, including the Investment and Securities Act,
No. 29 of 2007, Laws of the Federation of Nigetia, regulations or subsidiary laws
in force relating to or connected with the subject matter of this Bill shall be read with

such modifications as are necessary to bring them in conformity with the
provisions of this Bill (Hen. Sylvesier Ogbaga — Abakaliki/lzzi Federal
Constituency). :

Qutestion that Clause 160 stand part of the Bill — Agreed to. _ .
[T L co . RN g o : PRI e ae e T LT e
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Committee Recommendation: .
Clause 161:  Repeals and savings.
(1) The Consumer Protection Council Act, Cap. C25, Laws of the Federation
of Nigeria, 2004 is repealed.

(2) Without prejudice to section 6 of the Interpretation Act, the repeai af the Act
specified in subsection (1) of this section, shall not affect anything done
under or pursuant to the Act.

3) There shall be vested in the Commission established under section 3 of this
Bill and without further assurance other than this Bill, all assets, funds,
resources and other immovable properties which before the commencement
of this Bill were vested in the Consumer Protection Council established
under the repealed enactment.

4 All rights, interest, obligations and liabilities of the Consumer Protection
Council under the repealed enactment in pilace before the commencement of
this Bil] under any contract or instrument, or in law or equity shall by virtue
to this Bill be assigned to and vested in the Commission established under
this Bill. :

(5) “Any contract or instrument referred to in subsection {(4) of this section shali
be of the same force and effect against or in favour of the Commission
established under this Bill and shall be enforceable as fully and effectively
as if, ‘instead of the Conswmer Protection Council under the repealed
enactment, the Commission established under this Bill had been named or
had been a party. '

{6) The Commission established under this Bill shall be subject to ail obligatibﬁs
and liabilities to which the Consumer Protection Council under the repealed
enactment was subject to before the commencement of this Bill.

(7) Any proceeding or course of action pending or existing before the
commencement of this Bill against the Consumer Protection Council under
the repealed enactment in respect of any right, interest, obligation or Hability
of the Consumer Protection Council under the repealed enactmént may be
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continued, or as the case may require, be commenced 2nd the determination
of any court of law or other authority or person may- be enforced by or
against the Commission established by this Bill to the same extent that such
course of action or determination might have continued, or enforced by or
against the Consumer Protection Council under the repealed enactinent,

(8) Any regulation, order, by-law or notice made or issued or decmed to be
made or issued by, or for the purposes, of the Consumer Protection Council.
under the repealed enactment existing before the commencement of this Bill
shall be deemed to have been made or issued by or for the purposes of the
Commission established under this Bill and shall continue in force until
revoked or amended, subject to such modifications as may be applicable to
the Commission established under this Bill. : ' ‘

(9) As from the commencernent of this Bill, any disciplinary proceeding pending
or existing against, any staff’or employeeaf the Consymer. Protection
Council shall be continued ahd completed by the Commission. established’
under this RBill (Hon. Sylvéster Oghaga — Abakaliki/lzzi Federal _
Constituency), ' N R

" Questivn that Clause 160 sfa}};*ipaﬁj o‘f the Bill — Agreed fo.r.

Committee Recommendation: -
Clagse 161;..  Transifional Brovisions. . L o
© (b)) Subject to’theé provisions of his BRI, all emplayces and staff of the
Consumer Protection Council are deemed: to Fave transferred to the
Commission established under. this Bill. Lo
(2} - Subject to the pievisions of this Bitf, the Pirecior-Gerigral of the Consumer
~ Protwction Council established under-the. repealed Act is deemed to have
beed transferred io the Commission established undér this Bill under the
same  couditions as Director-General (Hon. - Sylvester- Ogbaga —
Abakatiki/lzzi Federal Constituency). ~* "= * 05

. Question thar Clause 16T Stand part of the Bill - Agreed te,

Committee Recommendation:
Clause 162:  Consequential amendment.
(n Sections 118, 119, 120, 121, 122, 123, 124, 125, 126, 127 and 128 of the
Investments and Securities Act, No 29 of 2007 are deleted.

{2) Without prejudice to section 6 of the Interpretation Act, the consequential
amendments of the Tnvestments and Securitics Act, No 29 of 2007 specified
in subsection (1) of this section, shall not affect anything done under or
pursuant to the deleted sections (Hon. Sylvester Ogbaga — Abakaliki/lzzi
Federal Constituency).

- Question that Clause 162 stand part of the Bill — Agreed to.
Committee Recommendation:
Clause 163:  Interpretation.

() In this Bill, unless the context otherwise requi;res —

"“acquiring undertaking" means an undertaking that —
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{a) as a result of a merger within the meaning of section 93 of this Bill
would directly or indirectly acquire, or establish, direct or indirect
control over the whole of part of the business of . another

* undertaking; or

'tz as a result of a inerger within the meaning of section 93 of this Bill
has direct or indirect control over the whole or part of the business
of an undertaking referred to in paragraph (a) (Hom. Sylvester
Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that the meaning of the words “acquiring undertaking” be as
defined in the interpretation 1o this Bill — Agreed to.

"Act" meaﬁs the Federal Competition‘and Consumer Protection Act, 2013
(Hon. Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that the meaning of the word “Act” be as defined in the
interpretation fo this Bill — Agreed to.

"agent” means a person who is authorized "‘tg act for another person ("the
principal") through employment or by contract, whether express or implied
(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that the meaning of the word “agent” be as defined in the
interpretation to this Bill — Agreed to. :

"agreement” includes a contract, arrdngement, understanding, written or
oral, and a concerted practice {(Hon. Sylyester: Ogbaga — Abakallkt/lzz;
F ederal Constituency). ,

Question that the meaning'of the word “agreement” be as defined in the
interpretation to this Bill — Agreed to. '

"authorized officer" means any person appointed as such by the Commission

. for the purposes of implementation of the provisions of this Bill (Hon

Sylvester Ogbaga — Abakalzkz/]zzx Federal Constituency).

" Question that the meaning of the words “authorized offi Cer” be as defined

in Ihe interpretation to this Bill — Agreed to. o

busmess inciudes any act1v1ty that is carr1ed on for gain or reward; or in
the course of which goods or services are acquired- or. supplied or any
interest in land is acquired or disposed of, otherwise than free of charge
(Hon. Sylvester Ogbaga — Abakalzkz/[zzz Federal Constiluency).

" Question that the meaning of'the word “business” be as defined in the

interpretation to this Bill — Agreed to.

"business secret” means trade, business or industrial information that
belongs to a person which has a particular economic value and is not
generally available to or known by others (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Consutuen(y) ‘

Question that the meaning of the words “business secret” be as deﬁned in
the interpretagion to this Bz!l — Agreed to.




No. 09

Thursday, 2 March, 2617 : - 1,445

“close corporation” means a corporation whose shares are not publicly
traded and are held by a limited number of persons (Hon. Sylvester Ogbaga
— Abakaliki/[zzi Federal Coustituency).

Question that the meaning of the words “close corporarion” be as defined in
the interpretarion to this Bill — Agreed to.

"Code of Conduct” means a set of moral principles or rules of conduct or
behavier drawn up by the Commission for the Commission its employee and
a person acting through the authority of the Commission (Hon. Sylvester
Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that the meaning of the words “Code of Conduct” be as defined in
the interpretation to this Bill — Agreed to.

‘company" includes any entity registered under the Nigeria Companies and
Allied Matters Act or the laws of any other country (Hen. Sylvester Ogbaga
— Abakaliki/lizzi Federal Constituency),

Question that the meaning of the word “company” be as defined in the
interpretation 1o this Bill — Agreed fo.

"complainant” means a person who initiates a complaint (Hon. Syivester
Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that the meaning of the word “complainant” be as defined in the
interpretation to this Bill — Agreed to.

"Commission" means the Federal Competition and Consumer Protection
Commission established under section 3 of this Bill and 'members of the
Commission 'means the Executive Chairman and the Commissioners of the
Commission (ffon. Svivester Ogbaga — Abakalikiflzzi  Federal
Constituency).

Question that the meaning of the word “Commission” be as defined in the
interpretation to this Bill — Agreed to.

"concerted practice” means a practice involving direct or indirect contacts
between competitors falling short of an actual agreement (Hon. Sylvester
Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that the meaning of the words “concerted practice” be as defined
in the interpretation to this Bill — Agreed to.

consumer” includes —

() any person who purchases or offers to purchase goods otherwise
than for the purpose of resale but does not include a person who
purchases any goods for the purpose of using them in the production
or manufacture of any other goods or articles for sale; or

() any person to whom a service is rendered (Hon. Sylvester Ogbaga
— Abakaliki/lzzi Federal Constituency). '

Question that the meaning ~f the word “consumer” be as defined in the

interpretation to this Bill — 4 :reed to.
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"Court” means the Federal High Court of Nigeria (Hon. Sylvester Ogbaga
~ Abakaliki/lzzi Federal Constituency).

Question that the meaning of the word “Court” be as defined in the
interpretation to this Bill — Agreed to.

"dealer” means a person who buys goods or services for resale (Hon.
Sylvesier Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that the meaning of the word “dealer” be as defined in the
Interpretation to this Bill — Agreed to.

"document” means a document in any form, whether signed or otherwise
authenticated by its maker or not, and includes —

(a) any writing on any material;
() any information recorded or stored by means of any tape-recorder,

computer, or other device; and any material subsequently derived
from information so recorded or stored;

(c) . any label, marking, or other writing that identifies or describes
anything of which it forms part, or to which it is attached by any
means;

(d) any book, map, plan, graph, or drawing; and

(e) any photograph, film, negative, tape, or other device in which one

or more visual images are embodied so as to be capable (with or
without the aid of some other equipment) of being reproduced (Hon.
Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that the meagz’ng of the word “document” be as defined in the
interpretation to this Bill — Agreed to.

‘enterprise” means any person involved in business (Hon. Sylvester Ogbaga
— Abakaliki/izzi Federal Constituency).

Question that the meaning of the word “enterprise” be as defined in the
interpretation to this Bill — Agreed to.

"Executive Chairman" means the Executive Chairman of the Commission
{Hon. Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that the meaning of the words “Executive Chairman” be as defined
in the interpretation to this Bill — Agreed fo,

"Federal " refers to the Federal Republic of Nigeria (Hon. Sylvester Ogbaga
— Abakaliki/Izzi Federal Constituency). ‘

Question that the meaning of the word “Federal” be as defined in the
interpretaiion to this Bill — Agreed fo.

"function” includes powers and dutics (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constituency).
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Question thar the meaning of the word “function” be as defined in the
interpretation to this Bill — Agreed to.

"give cffect to", in relation to a provision of a contract, arrangement or
understanding, includes:

{a} doing an act in pursuance of or in accordance with that provision;
and
(H enforce or purport to enforce that provision {(Hon. Sylvester Ogbaga

— Abakaliki/lzzi Federal Constituency).

Question that the meaning of the words “give effect 10" be as defined in the
interpretation to this Bill — Agreed to,

llgoodsl\_—

() when used with respect to particular goods, includes any other
goods that arc reasonably capable of being substituted for them,
taking into account ordinary commercial practice and geographical,
technical and temporal constraints;

{b) includes —
LD ship, aircraft, and vehicles;
(if) minerals, trees, and crops, whether on, under, or attached

to land or not;

(iif) | gas and electricity (Flon. Svlvester Ogbaga — Abakaliki/Izzi
Federal Constituency).

Question that the meaning of the word “poods” be as defined i1 the
interpretation to this Bill — Agreed to.

"Government of the Federation" means the Federal, States and any of the
Local Governments of the Federation (Hon. Svivester Ogbaga —
Abakaliki/lzzi Federal Constituency).

Question that the meaning of the words “Government of the Federation™ be
as defined in the interpretation to this Bill — Agreed to.

"Judge" means Judge of the Federal High Court (Hon. Sylvester Ogbaga —
Abakaliki/Izzi Federal Constituency).

Question that the meanihg of the word “Judge” be as defined in the
interpretation to this Bill — Agreed to.

"merger” means a transaction falling urder the definition of section 93 of
this Bill (Hon. Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that the meaning of the word “merger” be as defined in the
interpretation to this Bill — Agreed to. '

"Minister" means, unless otherwise stated, the Minister respansible for trade
matters (Hon. Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).

:F
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Ouestion that the meaning of the word “Minister” be as defined in the
interpretation to this Bill - Agreed io.

"President” means the President and Commander-in-Chief of the Armed
Forces of the Federal Republic of Nigeria (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constituency).

Question that the meaning of the word “President” be as defined in the
interpretation to this Bill — Agreed {0,

"person”, includes any natural or legal person, whether incorporated or not
(11on. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that the meaning of the word “person” be as deﬁneaf in the
interpretation to this Bill — Agreed io.

"prescribed” means prescribed by regulations under this Bill or by the
Commission (Hon.  Sylvester Ogbaga — Abakaliki/lzzi Federal
Constituency). i

Question that the meaning of the word “prescribed” be as defined in the
interpretation to this Bill — Agreed to,

"price” includes any charge or fee or valuable consideration in any form,
whether direct or indirect; and includes any consideration that in effect
relates to the acquisition or supply of goods or services or the acquisition or
disposition of any interest in land, although ostensibly rclating to any other
matter or thing (Hon. Sylvesrer Ogbaga — Abakaliki/lzzi Fedzral
Constituency).

Question that the meaning of the word “price” be as defined in ihe
interpretation o this Bill — Agreed to. '

"principal” means a person who authorizes or empowers another person to
act as its representative or agent (Hon. Sylvester Ogbaga — Abakaliki/Izzi
Federal Constituency).

Question that the meaning of the word “principal” be as defined in the
z'me.tl‘premrion to this Bill — Agreed to. .

pIOdUC’[b" includes goods or services «(Hon, Sylvesre: Ogbaga —
Abakaliki/Izzi Federal Constituenc V).

Question that the meaning of the word “products” be as defined in the
interpretation to this Bill — Agreed to.

"Public Service Rules" means the version of the Public Service Rules
currently in force (Hom. Sylvester Ogbaga — Abakaliki/lzzi Federal

Constituency). ' .

Question that the meaning of the words “Public Service Rules” be as defined

in the z;ﬁwpreranon o rhzs Bill — Agreed to.

respondcﬂt" means a person against whom a complamt is made (Hon.
Sylvester Ogbaga\_‘— Abakgliki/lzzi Federal Constituency).
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Question that the meaning of the word “respondent” be as defined in the
interpretation 1o this Bill — Agreed to.

"restrictive practices” means practices in restraint of trade or which

otherwise hinder competition (Fon. Sylvester Ogbaga — Abakaliki/lzzi

frederal Constituency). .

Question that the meaning of the words “restrictive practices” be as defined
in the inferpretation to this Bill — Agreed to.

"retailer” means a person who sells goods or services to consumers (Hon.
Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that the meaning of the word “retailer” be as defined in the
interpretation’ to this Bill — Agreed lo.

"repealed enactment” includes sections 118, 119, 120, 121, 122, 123, 124,
125, 126, 127 and 128 of the Investments and Securities Act, No. 29 of
2007 (as amended) and the Consumer Protection Council Act, Cap. C23
Laws of the Federation of Nigeria, 2004 (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constituency).

Question that the meaning of the words “repealed enactinent” be as defined
in the interpretation to this Bill — Agreed to.

"service" includes —

() a service of any description, whether industrial, trade, professional
or other;
)] the sale of goods, where the goods are sold in conjunction with the

rendering of a service (flon. Sylvesier Ogbaga — Abakaliki/fzzi
~ lederal Constituency).

Question thar the meaning of the word “service” be as defined in the
interpretation 1o this Bill — Agreed to.

"eale” includes advertisement for sale, display for sale, and offer for'sale,

and “sclt", "selling”, and "sold" have corresponding meanings {(Homn.

Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that the meaning of the word “sale” be as defined in the

interpretation to this Bill — Agreed to.

"share” means a share in the share capital cf a company or other body
corporate, whether or not it carries the right to vote at geners] meetings, and
includes:

{a) a beneficial interest in any such share;
(&) a power to exercise, or conirol the exercise of, a right to vote
attaching to any such share that carries the right to vote at meetings

of the company;

{¢) - a power to acquire or dispose of, or control the ‘acquisition or
disposition of, any such share;

¥
¥
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{d) a perpetual debenture and perpetual debenture stock (Hon. Sylvester
Ogbaga — Abakaliki/lzzi Federal Constitieency).

Question that the meaning of the word “share” be as defined in the
interpretation to this Bill — Agreed to.

"State office™ means an official position, division or agency of a Local, State
or Federal Government (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal
Constituency). '

Question that the meaning of the words “State office” be as defined in the
interpretation to this Bill — Agreed to.

"supplier" means a person who supplies goods or services to another person
(Hon. Sylvester Oghaga — Abakaliki/lzzi Federal Constituency). '

Question that the meaning of the word “supplier” be as defined in the
fnterpretation 1o this Bill — Agreed (0. ‘

“supply™, in reladon to goods, includes supply, or re-supply by way of gift,
sale, cxchange, rent, lease, hire, or_hire purchase; and in relation to
services, includes provide, grant, or confer and "supply" as-a noun, and
“supplicd” have corresponding meanings (flon. Swvesrer Ogbaga —
Abakalikirlzzi Federal Constituency).

Question that the meaning of the word “supply” be as defined in the
interpretation to this Bill — Agreed lo.

"target undertaking” means an undeértaking, which —

(e1) as a result of a merger within the meaning of section 93 of this Bili,

the whole or part of whose business would be directly or indirectly
controlled by an acquiring undertaking; or

(5 as a result of a meyger within the meaning of section 93 of this Bill
would directly or indirectly transfer control of the whole or part of,
its business to an acquiring undertaking (Hon. Sylvester Ogbaga —
Abakaliki/izzi Federal Constituency). '

Question that the meaning of the words “rarget undertaking” be as defined
in the interpretation fo this Bill — Agreed to.

"urnover” means the amount of money taken by the business in a
determined period (Hon. Sylvester Ogbaga — AbakalikiZlzzi Federal
Constituency).

Question that the meaning of the word “turnover” be as defined in the
interpretation to this Bill — Agreed to.

“trade” includes any business, industry, profession, occupation, activity of
commerce or undertaking relating to the supply or acquisition of goods or
services or (o the disposition or acquisition of any interest in land (Fon.
Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

]
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{3)

Question that the meaning of the word “trade” be as defined in the
interpretation to this Bill — Agreed to.

"Tribunal” means the Competition and Consumer Protection Tribunal
established under section 39 of this Bill (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constituency}.

Question that the meaning of the word “Tribunal” be as defined in the
interpretation to this Bill — Agreed to.

"undertaking" includes any person involved ir the production of, or the trade
in, goods, or the provision of services (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constiniency).

Ouestion that the meaning of the word “undertaking” be as def ned in the
interpretation to this Bill — Agreed to..

In this Bill, a reference to "engaging in conduct” shall be read as a reference
to doing or refusing to do any act, including the entering into, or the giving
effect to a provision of, a contract or arrangement.

In this Bill —
(@) a reference to the "acquisition of goods” inciudes 4 reference to the

acquisition of property in, or rights i relation to, goods in
pursuance of a supply of e goods;

(b a reference to "the supply or acquisition of goods or services”
includes a reference o dg:ccmg: to supply or acquire goods or
services;

(¢)  a reference to "the supply or acquisition of goods” includes a

reference to the supply or acquisition of goods together with other
property or services or both;

(d) a reference 1o "the supply or acquisition of services” includes a
reference 1o the supply or acquisition of services together with
property or other services or botl,

For the purposes of this Bill, any two undertakings or associations of
undertakings are to be treated as affiliated if —

{(q) one of them is an undertaking of which the other is a subsidiary; as
such subsidiary is understood pursuant to the provisions of the
Companics and Allied Matters Act, Cap. C20, Laws of the
Federation of Nigeria, 2004,

{7 both of them are subsidiaries (within the meaning of those sections)
of the same undertaking; or ,

(e) both of them are affiliated with undertakings that, in accordance
with paragraph (a) or paragraph (b) of this subsection, are affiliated;

+
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In this Bill, "competition" means workable or effective competition in
relation 1o the supply and demand of goods or services in any given market
and unless the context otherwise requires, references to the lessening of
competition include references to the hindering or preventing of competition.

For the purposes of this Bill, the effect on competition in a market shall be
determined by reference to all factors that affect competition in that market,
including. competition from poods or services supplied or likely to be

" supplied by undertakings not resident or not carrying on business in Nigeria.

For the purposes of this Bill —

(@) a provision of a contract or arrangement shall be deemed to have
had, or 10 have, a particular purpose if:

{1 the provision was or is included in the contract or
arrangement or is required to be given, for that purpose or
purposcs that included or include that purpose; and

(i) that purpose was or is a substantial purpose;

{b) a person shall be deemed to have engaged, or to engage, in conduct

' for a particular purpose or a particular reason if that person engaged

or engages in that conduct for that purpose ot reasen i for purposes

or reasons that in¢cluded or include that purpose or reason, and that
purpose or reason was or is a substantial purpose or reason.

In this Bill —

(a) a reference to a contract shafl be construed as including a reference
10 a lease of, or a license in respect of, any land or a building or
part of a building, and shall be so construed notwithstanding any
express reference in this Bilf to any such lease or license, but shalf
not imean a reference to the memorandum of association or articles
of association of a company; '

2] a reference to making or entering into a contract, in relation to such
a lease or license, shall be read as a reference to granting or taking
the lease or license; '

(¢)  areference to a party to a contract, in relation to such a lease or
license, shall be read as including a reference to any person bound
by, or entitled to the benelit of, any provision contained in the lease
or license. .

For the purposes of this Bill, any contract or arrangement entered into by an
association or body shall be deemed to have been entered into by all the
persons or undertakings who are members of the association or body;

Nothing in subsection (9) of this scction shall apply to —

(¢) - any member of an association or body who expressly notifies the
association or body in writing that he disassociates himself from the
contract, or arrangement or any provision thereof and who does so
disassociate himself;
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(i1

(12)

(13)

(b)

any member of an association or body who establishgs that he had
no knewledge and could not reasonably have been expected to have
had knowledge of the contract, arrangement, or understanding.

In this Bill, reference to —

(@)

)

{€)

Federal Government means the Federal Government of the Federal
Republic of Nigeria;

State Government means the Government of one or any of the States
that constitute the territories of the Federal Republic of Nigeria, a8
recognized by the Constitution of the Federal Republic of Nigeria,
1999 (as altered);

' Local Government means the authority and the territories relating to

one or any of the local government recognized by the Constitution
of the Pederal Republic of Nigeria, 1999 (as altered). :

Every reference in this Bill to the term "market” is a reference to-a relevant
market in Nigeria for goods or services as well as other goods or services
that, as a matter of fact and commercial common sense, are substitutable for
them and the meaning of the term relevant market shall be based on
examination of demand substitutability, supply substitutability and potential
competition.

For the purpose of this Bill, the term —

(a)

(&)

"regulatory agency" shall mean any government agency established
{0 regulate the terms and conditions for demand and supply of goods
and services in any given industry and in this respect, the regulatory
agency in question is one established either by Federal or any State
Government;

"regulated industry” shall mean an industry which is designated as
such by the Commission aind which is under the regulatory authority

of a regulatory agency.

(14)  For the purpose of this Bill, the term "professional association” shall mean
associations mentioned in Schedule I of this Bill. -

(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that Clause 163 stand part of the Bill — Agreed to.

Commitiee Recommendation:
Short Title. : oo
This Bill may be cited as the Federal Competition and Consumer Protection Bill,
2017 (Hon. Sylvester Oghaga — Abakaliki/Izzi Federal Constituency). '

Clause 164:

Question thar Clause 164 stand part of the Bill — Agreed to.
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SCHEDULES
SCHEDULE [

PROFESSIONAL ASSOCIATIONS

[Section 167 (14)]

_ The associations and their governing bodies established by the under listed enactments are
i professional associations for the purposes of this Bill —

(@)
FR ®)
(d)

(e}
iy

(&)

(h)

0

(k)

@)

Architects (Registration, etc.) Act, Cap. A19, Laws of the Federation of Nigeria, 2004,
Institute of Chartered Accountants Act, Cap. I11, Laws of the Federation of Nigeria, 2004;

Dental Technologists (Reg,lstratlon etc.) Act, Cap. D6, Laws of the Federation of Nigeria,
2004;

Engineers (Registration, etc.) Act, Cap. E11, Laws of the Federation of Nigeria, 2004,

L:state Surveyors and Valuers (Registration, eic.) Act, Cap. E13, Laws of the Federation

of Nigeria, 2004; 7 t
Legal Practitioners Act, Cap. L11, Laws of the Federation of Nigeria, 2004;

Medjcal and Dental Practitioners Act, Cép. M8, Laws of the Federation of Nigeria, 2004;

. Nigerian Ius[itule of Marketing Act;

Nummg and Midwifery (Registration, etc.) Act, Cap. N143, Laws of the I‘ederauon of
Nigeria, 2004; :

Pharmacists Commission of Nigeria Act, Cap P11, Laws of the Federatlon of Nigeria,
2004

Quantity Surveyors (chistratlon etc.) Act, Cap Q1, Laws of the Federation of Nigeria,
2004; .

Surveyors Reg}lm ationn Commission of ngerra Act, Cdp 518, Laws of the Federation of
Nigeria, 1990;

Town Planners (Registration, etc.) Act, Cap. T7, Law‘a of the Federatlcm of ngerta 2004

' Vetermary Surgeons Act, Cap. V3, Laws of the Federation of Nigeria, 2004; and

any other professional association created by any law and designated as such by the
Commission, provided that any designation of an assocgtmn as a professional association

_shall be published by the Commission by reguldtions for the purpose of 1nclus1on in this

Schedule (Fon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

' Question that the ;Jrovisions of Schedule I stand part of the Bill — Agreed to,
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JSCHEDULﬁ Hl .
TRANSITIONAL PROVISIONS
Trcﬁﬁfer of Assets

All Assets and funds which immediately before the commencement of this Bill were
vested in the Consumer Protection Council (hereinafter referred to as “the Council”)
shall by virtue of -this. Bill ‘be vested in the Federal Competition and Consumer
Protection Commission herein -after referred to as “the Commission™). _
All bonds, hypothecations, securities, deeds, contracts, instruments, documents, and
working  arrangements -with respect to.the assets transferred, that subsisted
immediately before the commencement of this Bill and to which the Council was a
parly shall be as fully effective and enforceable against or in favour of the

Commission as if, instead of the Council, the Comumission had been named therein.

Any cause of action or proceeding which existed or was pending with respect to the
assets transferred by or against the Council immediately before commencement of
this Bill, shall be enforced or continued, as the case may be, by or against or in
favour of the Commission in the same way that it might have been enforced or
continued by or against the Council had this Bill not been passed.

No action or other proceeding shall be commenced against the Commission in
respect of an employee or asset that has been transferred to the Commission, if had
there been no transfer, the time for commencing the action or other proceeding
would have expired.

Nothing in this Bill and nothing done as a result of a transfer under subparagraph (1)
of this paragraph shall create any new cause of action in favour of

(a) a holder of a debt instrument that was issued by the Council before the
commencement of this Bill,

(b) © a parly to a contract with the Council that was entered into before the
commencement of this Bill.

Any guarantee or surety-ship given or made by the Federal Government or any other
person in respect of any debt or obligation of the Council, and which was effective
immediately before the transfer of the principal debt or obligation, shall remain fully
effective against the guarantor or surety on and after the transfer date in relation to
the payment of the debt or the performance of the obligation, as the case may be, by

_ the Commission, to which the principal debt or obligation was transferred.

Transfer of Employees

Upon the commencement of this Bill, such number of persons employed by the
Council, as may be required by the Commission shall ke deemed to be staff of the
Commission and shall be transferred to the service of the Commission on a merit and
value basis and on terms not less favourable than those enjoyed immediately prior
to the transfer. '

The service rendered by an employee transferred pursuant to subparagraph (1) of

this paragraph to the Council shall be deemed to be service with the Comimission for
the purpose of determining employment related. entitlements as specified in the
relevant laws of employment in Nigeria.
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(3} Until such.time:as conditions of service are drawn up by the Commission —
. {a) ~ theferms and conditions of service applicable to employees of the Council
' " shall continue to apply to every person transferred to. the Commission as if
~every such person were still in the service of the Council; and

T T " “the. Cominission shall continue to contribute towards any pension scheme to
- which the Council was contributing in respect of persons in the employment
of the Council prior to the transfer date.

- %(4)  -Nothing in this paragraph shall operate so as to prevent any employee of the Council
- from resigning or being dismissed from setvice.

(53 " Nothing in this paragraph shall operatc so as to create an entitlement for any
employee of the Council to become an employee of the Commission. -

. N e R e o nDirections to the Council _ .
: ’ e R A A N L - L e Ty A R U IR
. FTLI kTt R x‘ - % r‘ . . - L . . : - L o, v »' . “1_’?",1‘_‘:;‘4‘. S . .u .“;_
3. 4D The Minister may give the members of the Board of the Councit directions in ‘writing
in order to ensure the proper transfer of the assets of the Council to the Commission
and the Council shall without delay, comply with every such direction.
' (2) Without derogating from subparagraph (1) of this paragraph, dircctions given under

that subparagraph may provide for:

() the cessation of all or any of the functions of the Council,

@ the termination of any contract entered into between-the Council and any
person, provided that no such direction shall authorize the Council to
commit an untawful breach of any such contract; and

{¢y - the production of any report and the provision ef any information concerning
the conduct of the Council or the members of the board of the Council or
anything done by or on behalf of the Council or the members of the Council
(Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constitugncy).

Question that the provisions of Scheduwle If stand part of the Bill — Agreed fo.

Long Title:

A Bill for an Act to Repeal the Consumer Protection Act, Cap. C25, LFN, 2004, Establish the
Federal Competition and Consumer Protection Commission and the Competition and Consumer
Protection Tribunal for the Development and Promotion of Fair, Efficient and Competitive Markets
in the Nigerian Economy, Facilitate Access by All Citizens to Safe Products, Secure the Protection
of Rights for All Consumers in Nigeria and for Other Related Matters (Hon. Sylvester Ogbaga —
Abakaliki/lzzi Federal Constituency).

Agreed to.

. ‘ Chairman to report Bill.
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(HOUSE IN PLENARY)

Mr Depuc Spcukur i the Chair, reported that the House in Commitiee of the Whole, considered the

RLPL)I or the Commitiee on Commerce on a Bill for an Act to Repeal the Consumer Protection Act,

Cap. C ’:», LENC 2004 10 Establish the Federal Competition and Consumer Protection Commission

amd the Competition and Congumer Protection Tribunal for the Development and Prometion of Fair,
Efficientand Competitive Markets in the Nigerian Economy, Facilitate Access by all Citizens to Sﬂfe
Products secure the Protection of Rights for all Consumers in Nigeria and for Other Related Matters
CHEBS Tand 60) and approved Clauses |- 104, the Schedules [and 11, and the Long Title of the Bill.

Qitestion it the House do adopt the Report of the Comminee of the Whole — Agreed to.

(1f) Ad-hoc Committee on the Investigation of the Award of Contract for the Installation of
Closed-Circuit Television (CCTV) Cameras in Lagos and Abuja:
Motion made and Question proposed, “That the House do resume consideraton on the
Keport ol the Ad-hoe Committee on the Investigation of the Award of Contract for the
Installation of Closed-Cireuit Television (CCTV) Cameras in Lagos and Abuja and approve
lll\_ reconnnendations therein (HR., 102/2015)” (Hon. Ammed Yerima - - Misau/Damban
Federal G ousiitnency)

Qresiion 'rueed {o.

Question that the House do resolve into the Conmitree of the Whole 1o consider thie Report — Agreed
1o

(HOUSE IN COMMITTEE)
(Mr Deputy Speaker in the Chairy

Recommendation {i):

“lhat theExecutive Arm ol Government should not privatise the National Public Security
(‘omrmmicution System (NPSCS). [t should be ceded 1o the Office of the National Secur ity Adviser
(NSA) which is the stalutory bocly saddled with the ILS[)OI]SIBIllly ol overseeing the activities of all
seeurity speneies in the country, The Office of the NSA should set up a department that will report
directly 1o the NSA whose mandate would be o direct the activities of the NPSCS by utilizing the
trained Fugineers on the system from NIGCOMSAT and the Nigeria Police Force to maintain the
active clements, as well as training of other secur ity agencies to join the operations and to supervise
the activities of Mdl]d"t‘d Service Providers” (Hon. Alumned Yerima — Misau/Dambam Federal

Constitiency)

Agreed to.

' Rea()mmendutmn (n)

“That in view of the compelli g need to address the nation's nag,{,mg seeurity chellenges, as WLH as
Lo capacitate all seeurity agencies to fight and contain the rising criminality in the country, the
xecutive Arm of Government should provide funds for the Office of the National Security Adviser
to power the network nationwide, The commercialized excess capacity of the network should be sold
o operators and the revenues o be derived therefrom should be used 1o defray the cost of
maintaining and operating the network™ (Hon, Ahmed Yerima — Misau/Dambam  Federal
Consiiticiiy)

Agreed (o,
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Recommendation (i) :

“hat all siakeholders, particularly all Security Agencies, the Military, Nigeria Customs Service,
Nigeria himigration Service, Nigeria Prisons Service, Federal Fire Service, Federal Road Safety
Commission, Nigerian National Petroleum Corporation (NNPC), Central Bank of Nigeria (CBN),
Electriciy Generation and Distribution Companies, amongst others, should utilize the network of the
NPSCS™ tHon. Alvned Yerima — Misau/Dambam Federal Constituency)

Agreed 1o,

Recommendation (Iv):

“That the Office of the National Security Adviser should supervise the activities of NigComSat,
Nigeria Police Force and ZTE Nigeria Limited to ensure operationalization of the system before
issuance ol the Final Acceptance Certificate (FAC) to the contractor” (Hon. Ahmed Yerima —
Misau/Daimbain Federal Constituency)

Agreed 1o,

Recommendation (»):

“That the Exeeutive Armof Government should direct the National Frequency Management Council
(NI"MC) und the Nigerian Communications Commission (NCC) to immediately release the 450 MHZ,
Frequency of the NPSCS project to the Office of the Naticnal Security Adviser (ONSA) in the
mterest ol national security. The NCC should also release any other frequency required for the
NPSCS project upon request” (Hon. Aluned Yerima — Misau/Dambam Federal Consiituency)

Agreed to.

Recommendation (vi):

“Thatthe Central Bank of Nigeria, in collaboration with NigComSat Limited, should open an account
into which the proceeds from commercialization of excess capacity of NPSCS network will be
deposited, and subsequent repayments of loan should be made from it (Hon. Ahmed Yerima —
Misan/Dambam Federal Constituency)

Agreed to.

. ’
Recommendation (vif): :
“That the Debt Management Office (DMO) should take advantage of the grace period in the Loan
Agreement Lo enadle the Federal Government derive maxinum benefits from the Agreement” (Hon.
Alued Yerivia — Misau/Damban Federal Constituency)

Agreed (o,

Recommendation (vii):

“That Z11: Nigeria Limited should refund the discrepancy amount certified after the audit exercise
or supply necessary equipment and spares of commensurate value as may be required by the
Ministry, otherwise. the figure should be deducted from the outstanding debt of US520,247,172.00
{Twenty Millien, Two Hundred and Forty Seven Thousand, One Hundred and Seventy Two United
States Dotlars) certified by the Federal Ministry of Police Affairs as being owed ZTE for running
the network from January w June 2013” (Hon. Ahmed Yerima — Misau/Dambam Federal
Constituency)

Agreed 1o,
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Recommendation (ix):

“That a Jorensic audit of the outstanding debt being owed ZTE for running the system for several
months should be conducted and the actual cost be verified and considered at the exchange rate of
US Dollar at that period (2013). Thus, the equivalent of the cost established after the verification in
USD in year 2013 should be caleulated and paid to ZTT 1o save the country the extra cost” (Hon.
Almed Yerima — Misau/Damban Federal Constituency) '

Agreed to.

Recommenduation (x):

“That the number of cameras should be increased, those vandalised be replaced, as well as expanding
the geographical coverage of the cameras to increase surveillance and security in Nigeria. The second
phase of the VSS camera expansion should include more cities in the country, especially the cities
that ave wimessed severe sceurity challenges such as Kano, Kaduna, Port Harcourt, Onitsha, Aba,
[badan, Jos, Maiduguri, Yola, Baucht and border towns like Seme, Idiroko (Ogun State), Hlela
{(Sokote State), Belel, Toungo (Adamawa State) etc. A third phase of the expansion of the VSS
camera should cover all States Capitals and other cities facing security challenges” (Hon. Ahmed
Yerima - Misau/Dambant Federal Constituency)

Agreed (o,

Recommendation (xi):

“That the motive for disengagement of BCTEK Engineering Limited and subsequent replacement
with Netink Broadband Networks Limited/Netlink Technologies Limited should be further
Investigaled by relevant Security Agencies™ (Hon. Ahmed Yerima — Misau/Dambam Federal

Constituency)
Agreed to.

Recommendation (xii):
“That the Federal Government should revoke and/or cancel the engagement of Netlink Broadband
Networks/Netlink Technologies Limited” (Hon. Afmed Yerima — Misau/Dambam  Federal

Constituency)
Agreed io.

Recommendation (xiii):

“That the formation and engagement of Special Purpose Vehicle (SPV) to commercialize the excess
capacity of the network should be undertaken through a competitive end transparent process 1o be
supervised by relevant Government Agencies” (Hon. Ahmed Yerima — Misau/Dambam Federal
Congtituency)

Agreed to,

Recommendation {xiv}:

“That there should be a management audit of the Spectrum (o include the activities of Regulators
(NCC} and all the Operators including Openskys Services Limited, BCTEK Engineering Limited,

and Nedink Technologies Limited” (Tlon. Ahmed Yerima — Misau/Dambam Federal Constituency)

Agreed 1o,
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Recommendation (xv): ‘ _
"That ali monies acerued to the project through the activities of BCTEK Engincering Limited and

Netlink Technologies Limited should be returned to the Federal Government” (Flon. Ahmed Yerima

— Misau:Dambant Federal Constituency)

- Agreed to. ' o ' ;

Recommendation (xvi): :
“That the former Ministers and officials of the defunct Federal Ministry of Police Affairs (who

*served between 2010 and 2014) should be prosecuted over the rational and motive for the removal

and or disappearance of the operational and maintenance costs of the project-from its initial
propesals. as thal singular act contributed to the non-performance of the network” (Hon. Ahmed
Yerimie — Misau/Dambam Federal Counstituency) :

Agreed to.

Amendniont Proposed:

Leave onr Recommendation (vviy (flon., Ezekiel Adaji — Ohimini/Owikpo Federal Constiniency).

Question that the amendment be made — Agreed 1o.

Recommendation (xvif):

“That the former 'P.crman'cm Secretary, defunct Federal Ministry of Police Affairs, Mr James
Obeigbu be prosecuted for deliberately refusing to release the approved funds in the amount of Three
Billion Nuira (K3 Billion) meant for network operations and maintenance” (Hton. Almed Yerima —
Misau/Dawibant Federal Constituencyy ' — ¢ ' :

Agreed to.

Recommendation (xviii): - - 7
“Thatthe Committee on Legistative Compliance should ensure implementation of this Resolution by

ihe Executive Arne™ (Hon, Ahmed Yerimag — Misau/Dambam Federal Constituency)

Agreed o, |
Clmg’m:cm to 1'{);)0)"{ p/‘()gre.s‘s..
(1OUSE IN PLENARY)
Mr Depury Spcak'cr in the -Chair, reported 1!1.211 the House in Commitice of the Whole, considered the
Report ofthe Ad-hoe Commitiee on the Investigation of the Award of Contract for the Installation

of Closed-Circuit Television ( CCTV) Cameras in Lagos and Abuja and approeved Recommendations
(1) - (x), rejected Recommendation (xvi), and approved Recommendations (xvif) and (xvii) of the

- Report,

Question ihat the | fouse do a(!op! the Report of the Comumnittee of the Whole — Agreed 9.

Adjournment

That the {ouse do adjourn 1ill Tuesday, 7 March, 2017 at 11.00 a.m. (Hon. Iriase Pal[jr Isumafe —
Esan Ceniral/Vsan West/gueben Federal Constituency). ' : '

The House adjournéd accordingly ar 3.55 p..

Yakubu I)t)gélra
- Speaker

T





