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{ PROVISIONS OF ORIGINAL BILL

JOINT COMMITTEE RECOMMENDATION

REMARRKS
' ARRANGEMENT OF SECTIONS RETAINED 7
| SECTION RETAINED
V_ZNF:B;ET | ~ OBJECTIVES RETAINED N
1. Objectives RETAINED = ' ]
B PART 2 - THE MINISTER RETAINED . )
| 2. Functions and powers of the Minister RETAINED o
3. Rights of pre-emption RETAINED o ] N
'PART 3 - NIGERIA PETROLEUM EépLﬁ;TORv RETAINED ) T
| COMMISSION E o ]
4. Establishmens  of  the Nigeria | RETAINED i
_ Petroleum Regulatory Commission o . _
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[ 5. Objectives of the Commission _RETAINED - B l
|
6. 7F__L51_'c.t'§ons of the Commission RETAINED !
7. Powers of the Commission RETAINED | -
8. Regulations RETAINED - :
§. Decisions and orders made by the RETAJN‘ED o
Commission -
10, Commission tc give notice to interested | RETAINED
| __parties
|11l Engagément of expertise support RETATN_ED o . W
712 Question of - law may be referred to the REFIfl:NED. |
Federal High Court )
13, Gover;mg Board of the Commission RETAINED ] ]
| 14. Functions of the Goveming Board 4RETA1NED - |
" 15. General poticy directions RETAINED o |
16. Remuneration and aHowancés of members | RETAINED o
. of the Board _
| 17. Disaaaliﬂcation and cessation of | RETAINED
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_ appointment

18. Résignation of 2 member of the Board RETAINED

19. Vacancy on the Bo_ai.f_a o RETAINED

20. The Chief Executive Commissioner | RETAINED
and Executive Com__miSSioners_

21. Appointment, te;ure, remuneration a?wd RETAINED
conditions of service of the Chief Executive
Commissioner and the Executive Commissioners

22. Disgualification from ar;f)ointment '

| _RETAINED
| 23. Other staff, etc. | rETAINED -
24. Pensions | RETAINED
N
25. Financial provisions . RETAINED
. _ L
26. Funding RETAINED
27. Power to accept grants ] RETAINED
| 28. Accounts and audit o _7 7_ RETAINED B
29. Mid-year and annual reports | RETAINED
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30, Sxemption from income Lax .| RETAINED _ - ]

"731. Limiation of suits against the Commission, | RETAINED

el B i
32. SeF\;EeT)fcourt process on the Commission | RETAINED _
33. Restriction on  execution against the | RETAINED
Commission’s property

~34. Special Investigation Unit RETAINED

35 indemnity of Board members and| RETAINED

employees

| PART 4 - ESTABUSHMENT OF PETROLEUM

EQUALISATION FUND

36. Establishment of the Petroleum
Equalisation Fund

37. Objecﬁves of the Petroleum E{iﬁalisation
Fund

38. Functions of the Equalisation Fund

39. Decisions and‘orders made_t_:y the
Equatisation Fund
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40. Equalisation Fund to give notice to interested
parties

41 Engagement of Expertise Suppdr:t

42. Question of law may be referred to the

! Federal High Court

43. Governing Board of the Equalisation Fund

44. Functions of the Governing Boatrd.

45. General policy directions

46. Remuneration ahd zllowances of members
of the board

47. Disquelification and cessation of
appointment

48. Resignation of 2 non-executive member of

the board

49. Vacancy on the board

50. The Executive Secretary and Executive
Directors

51. Appointment, tenure, remuneration and
conditions of service of the Executive
Sec‘(_.e_tma_r_\_/m_g_r_}d the Directors
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52.-7fu)isqualiﬁcation from appomtrﬁént

53. Other staff, etc.

54, Pensions

55. Financial provisions

56. Utilisation of the'fund

57. Power to acceptgrants

58. Accounts and audit

59.-Mid:year afid annual ;aports

60. Cxemption from income tax

Fund, etc.

“Ti651. Lmitation of suits a—gainst the Equalisation

Fund

£2. Service of court process on the Equalisation

63. Restriction on execution against the
Equalisation Fund’s property
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64. indemnnity of board members and employees

65. Executive Secretary -

66. Responsibilities of the Executive
Secretary '

67. Other officers of the Board

68.Coliection of net surplus revenue

69. Bridging and ‘equélisatfcn al_!_op_'_gnces

70.Claims by petrolem producfsﬁ
marketing companies

71. Calculation of surplus revenue
recoverable

72.Prescribed dates for p_ayment and
penalty for non-payment

73. Certifitate as evidence

74.Reporting obligations

75. Dispute resolution

PART 4TE_§t_§E_[_§_§hment of Commercial

PART 5 - Estabiishmen-{”ci-_Commercial

| Paragraph amended to correct
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| _ —— -—

t. S

-
Entities A

Entities

o 7-_-_."jn4um bering.

36. Estaﬁérﬂént of the Ministry of

\ ~ Petroleum inco roorated

75. Establishment of the Mmistry v of

37, Incorpo}ation of the Nigeria
Petroleum Assets Management Company

and the N@tﬂiiopg_l_Pet‘_ro!eum Company

petroleum incorporated
76. af the Wl\llger_:

Petroleum Assets Management Company
and the National Petroleum Company

incorporation

I'ART 5 - Nigeria

Petroleum
l Management Company

Assets b

, | i _
PART & - Nigé;ia Petroleum Assets‘Paragraph amended to correct

Management:-Compgny 7_1 numbering. __k_,_‘

38. The Nigeria Petroieum Assets Managemeni
l Company.

77. The Nigeria Petroleum Assets Management ‘

Company ‘ ¥ ‘

]

of the

Management Company

the

——————————— T

7%. Business o

39. Busme:.s cor abjects

Mariagement Company

40, Engage{pg;t of technical support

79, Tngagement of technicat support

A41. Transferofassetsandliabilities

80. Transfer of assets a{ldjébi_l_mgzg L

42. Conduswe ewdence

§1. Conclusive evidence

43. Release from lizbility or obligation

82. Release from liability or obhgatlon

44. Enforcement or continuation of any cause of
action or proceedings

23. Cnforcement or continuation of any cause of 1
action or proceedings

g
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45. Transfer not deemed to constitute a breach
of contract

84. Transfer not deemed to constitute a breach
of contract

46. Guarantee or surety

/5. Guarantee or surety '

47. Dividend -policy

76. Dividend polacyj

48.Funding

77. Funding

49, Provision of records etc. to the Management

| Company

78. Provision of records etc"-."jco the'Management
Company

S_Q_:ng_rt_her order amending a Transfer Order

79. Further order _arﬂie“r;éing a Transfer Order

51. Directions to the NNPC on matters

| relatedto transition

80. Directions to the NNPC on matters
relateé"fbtraﬁsitip_n

52 Transfer of e;nployees to the Manzagement
Company and conditions of service of transferred

| _employees

81. Transfer of emmoye“es tc the Management,
Company and conditions of service of rransferred
employees

53, Exemption from stamp duty and other
charges. - '

82. Exem;;tion from gtamp duty and other
charges

"54. Certain exemption fromfates

83. Certain exemptionfromrates

| 55 Composition and appointment of the Board

84. Composition and appoi}itment of the Board

56. Terms of office of members ¢f the Board

| 85. Terms of office of members of the Board

10
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57. N‘!anageme'r;t" and governance of ‘the

Management Company

Management Company

. . e ]
85. Management and governance of the

58. Matter;éégrved for the shareholiders

87. Matters reserved for the shareﬁélaér_s-

59. Publication of annua! report and annual
accounts of the Management Company

88. Publication of annual report and annual
accounts of the Management Company

60. Protection of land belonging the

Management Company

to

89. Protection of land belongingﬂ to the
Management Company

“PART 6- NATIONAL PETROLEUM COMPANY

PART 7 - NATIONAL PETROLEUIM COMPANY

Paragraph amended to correct
numbering.

61. Sharehé-lding
Petroleum Company

of the MNational

90. Shareholding of the National

Petroleum Company

62. bxemption from certain iaws

‘91, Exermnption from certain laws

63. tnitial funding of the Naticnal: Petroleum

Company

92. Initial funding of the National Petroleum
Company

64. Assessment and offset of liabilities
of the National Petroleum Company

93. Assessment and offsef of iiabilities
of the National Petrocleum Company

65. Retention of revenue and dividend
policy

94, Retention cof revenue and dividend
policy

66. Divestment of shares of the Naticnal

95, Divestment of__ghares o__‘f- the N-ational

11
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Pé-t__r_c;_i_gum Company

Petrofeum Company

67. Transfer assets and

liabilities

of employees,

96. Transfer of employees, assets and
liabilities

68. §omciusiﬁe evidence

87. Conclusive evidence

639. Release from liahility or obligation

98. Release from lizbiity or“»robﬁgation -:}‘.1

70. Enforcement or continuation of any cause of
action or proceedings

89. Enforcement or continuation of any cause of
action or proceedings :

71. Transfer not deemed to constitute a breach
of contract

100. Transfer not déemed to constitute a breach
of contract

72. GQuarantee or surety

101. Guarantee or surety

73. Provision of records etc. to the National
Petroieum Company

102. Provision of records etc. to the National
Petroleum Company

74. Further order amending a transfer order

103. Further order amending a transfer order

75. Directions to NNPC o Fmatters related
totransition :

104. Direc_;ﬁ—ions to NNPC on matters
related to transition

76. Transfer of employees to the Naticnal il

Company

105. Transfer of employees to the National Gil
Company

Amended for consistency

77. Delisting of assets

106. Delisting of assets
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78. Exemptlon from stamp duty and " other
charges

o S e — 1

107 FExermption from st Stamp duty and other !

charges . ‘

79. Compaosition and Appeintment of the Board

108. Compaosition and Appomtmentof the Bo(:r

I |
1 ]

80. Management and governance of the
National Petroleum Company

109. Management and governance of the |
Mational Petroleum Compaﬂy

81. Terms of affice of members of the Board

110. Terms of office Df members of the Board |

82. Matters reserved___for the Sharehoiders.

111. Matters réserved fof the Share@ge_:r:g;r_i

83. Publication of annual report and annual
account of the National Petroleum Company

132 PubEicatE_ﬂof arnual repo‘r.t_éﬁdi;gﬁuai |

account of the National Petrofeurn Company

84. Certain exemption fromrates

—+

113. Certam exemptionfrom rates -

85. Protection of

National Petroleum

Company sland

}_Company sland

— e —

PART 7 - REPEALS, TRANSITIONALAND
SAVINGS PROVISIONS

PART 8 - REPEALS, TRANSITIONAL AND
SAVINGS PROVISIONS

T
114. -Protection of National Petroleuml

|

|

%

%
T

86. Adaptation of laws 115. Adaptation of laws
F 87. Repeals T 7 1116 Repeals __ -
L 88. Saving provisions 117. Savingprovisions B J

13
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_89. Transfer of staff, etc. | 118. Transfer of staff, etc. -
80. Cessationofemployment 119. Cessationofemployment
91. Appticationcfsubsisting confracts  1120. Application ofsubsistiﬁlg-c-ontracts
| 92. Interpretation 121. lnterpretation. .
93. Short Title Short Title - o
| SCHEDULES | RETAINED T
First Schedule RETAINED N
| Second Schedule N RETAINED )
Third Schedule RETAINED .
Fourth Schedule RETAINED N
| Fifth Schedule ] | RETAINED
EXPLANATORY MEMORANDUM RETAENED
A éili for: )
An Act to Provide for the Governance ang RETAINED
Institutiona! Framework for the Petroleumn Industry

14
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“and for Other Relared Matiers |

institutions with clear and separate roles for the

; _ S e
- [ RETAINED
- j Commencement Date
Enacted by the National ,fgs;.fnbly of the Federal | RETAINED
Republic of Nigeria %
|
PART | - OBJECTIVES | RETAINED
1. Objectives ‘
The objectives of this Act shall be to: - i RETAINED
|
{a) create  efficient  and  effective governing | RETAINED
i

___ peiroleum industry;

(b) establish a {ramework for the creation of |
commerciaily oriented and  profit driven |
petroleumn entities that ensure value addi{ion 1
and internationalization of the petroleum

{(b) establish. a framework for the Eéaaa—m?\ The word “that” is repiaced with “to”
driven | for clarity

commercially ~ oriented and  profit
petroleum entifies to ensure value addition and ]
internationalization of the petroleum industry;

industry; _ | —
1 — ] ———
R i [
\I) promote transparency and acceuntability in-the | RETAINED [
administration of petroleum tesources of ! ‘
Nigeria; and [ \
i o
: | i . [
{d) foster a cenducive business environment for ; RETAINED I l
petroleum industry operatiens. ; - l -
I
|
B PART 2 - THE MINISTER | RETAINED |

15
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2. Functions and powers of the Ministes

RETAINED |
(1} The Minister shall- RETAINED i .
{2} be responsible  for the determination, | RETAINED
formulation and monitoring of Government
policy for the petroleum industry;
(b} exercise ééneral SUpervision over the affairs and RETAINED
operations of the petroleum industry subject to
the provisions of this Acy;
{c} report developments in the pétroieum industry | DELETED Deleted as this is already a core
| tothe Federa| Executive Council; ~ responsibility of the Minister
{d} advise the Government on all matters pertaining RETAINED -
to the petroleum industry; - i ‘ B
{e) promote the development of focal content in | RETAINED :
the Nigerian petroleum industry;
(f) represent Nigeria at international. organisations | RETAINED E
that are primarily cencerned with the petroleum ;
industry; ' _ . i
(g} negotiate and execute international petroleum [ (g} negotiate  and  execute international | The word soverefgﬁ— deleted for
treaties and agreements with other sovereign | petroleum treaties and agreements with other superfiuity.

countries, international organizations and other
similar bodies on behalf of the Government;

countries, internaticnal organizations and other

similar bodies on behalf of the Government;

16
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mu—pon the regc-).;nirr:;ehd;{idr; of the Commission, | DELETED

l grant, amend, renew, extend or revoke any
licence or iease required for petroleum
exploration or production pursuant to the
provisions of this Act or any other enactment;
and

;
1

! Function transferred to the \
Commission. \

do all such other things as are incidental to and
necessary for the gerformance of the functions
of the Minister under this Act.

(i)

RETAINED : - o

(2} The Minister may in writing delegate to ar:uy
other perscn or institution any power or
function conferred on him by or under this Act.

. . ‘ L
{3) The Minister may in writing delegate w anﬂ Subsection amended to provide clarity
senior officer of the Ministry or institution } on who the Minister may delegate to
any power or function conferred on him by |

or under this Act. |

| 3. Rights of pre—emptionm

RETAINED

—

(1) Inthe event of a state of national emergency as

Republic of WNigerla, 1999, the Minister shall
have the right of pre-emption of all petroleum
and petreleum products ob‘tained,_‘marketed or
otherwise dealt with under any license of lease
granted under this Act or any othér:enactment,

specified in the Constitution of the Federal:

n the event of a state of national emergency a#Subsection amended to
specified in the Constitution of the Federal | accurate citation of constitution.
Republic of Nigeria, 1995, as amended, the}

Minister shall have the right of pre-emption of all !

petroleum and petroleum products obtained, |

marketed or otherwise dealt with under any

license or lease granted under this Act or anyi

other enactment. ‘

provide

The provisions of the First Schedule to this Act
shall have effect in relation to the rights referred

\LZ}

|

]

RETAINED |
\

:—j‘,

17
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Vtgminisgllse”cr‘;jén‘__(ligfthis section.

W

Any person, who fails or neglects to comply with
a requisition made by or on behalf of the
Minister under paragraphs 1, 2 or 7 of the First
Schedule to this Act, or fails to conferm or to
obey a direction issued by the Minister under
paragraph 8 of the First Schedule to this Act,
commits an offence and is liable on conviction
to a fine noi above NI10,000,000.00 or to
imprisonment for a period not exceeding six
months or both.

(3) Any person, whao fails or neglects 1o comply
with 2 requisition made by or on behalf of the
Minister under paragraphs 1, 7 or 7 of the First
Schedule to this Act, or fails to conform or o
obey a3 direction issued by the Minister under
paragraph 8 of the First Schedule to this Act,
commits an offence and is liable an conviction o
forfeiture of the petfoleum product and facifities
subject of the offence and to imprisonment for a
period not exceedifig ten years.

The subsection is amended to require
forfeiture of the petroleum product and
facilities subject of the offence and to
increase the term of impriscnment to
13 years in order to properly reflect the
gravity of the offence as an economic
sabotage

{4) Any Eérson who obstructs or interferes with the
Minister, his servants or agenis in the exercise
of the powers conferred on the Minister under
paragraph 8 of the First Schedufe to this Act,
shall be guilty of an offence and on convictioh
shall be liable to a fine not above N5,000,000.00
or to imprisonment for a period not exceeding
six menths or to both. ; )

conviction to forfeiture of the

{4) Any person who ‘chstructs or interferes with
the- Minister, his servants or zgents in the
exercise of the powers conferred on the Minister
under-paragraph 8 of the First Schedule to this
Act, shall e guilty of an offence and is liable on
petroleum
pro@ucts and facilities subject of the offence and

| tgimprisonment for a pericd not exceeding ten

The subsection is amended to require
forfeiture of the petroleum products
and facilities subject of the offence and
to increase the term of imprisonment to
10 years in order to properly reflect the
gravity of the offence as an economic
sabotage

years.

{5) The Minister may by regu'{ation increase ‘the | DELETED Subsection deleted since the prior
financial penalties imposed under subsections 3 amendment removes the option of fine.
and 4 of this section.

PART 3 - NIGERIA PETROLEUM REGULATORY RETAINED

COMMISSION

18
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duties under this Act.

incidenta! to the carrying out of its functions and.

A. Establishment of the Nigeria Petroleum | RETAINED
Regulatory Commission ) L
(1) There is established under tnis Act the Nigeria | RETAINED 1
Petroleum  Regulatory  Commission  {“the g
Commission”) &s a hody corporate with .
parpetual succession and a common seal and |
which may sue or be sued in its corporate name. o
]
I
{2) The Commission sha‘I"IwHia've power to - B_ETAIN‘ED )
P
{a) enter into contracts and Incur obligations; RETAINED ) ‘
(b} acéﬂlglfe, hold, mortgage, purchase and deal with | RETAINED T '
property, whether movable or immovable, reai !
or personal; and R I
(c) do all such things as are necessary for or RETAINED,

(3) From the date of the commencement -of this
Act, without further assurance, the Commission
shall be vested with all assets, funds, resources
and other movable and immovable properties
which immediately before the commencement
of this Act were held by the Petroleum
Inspectorate, the Departmént cf Petroleum
Resources and the Petroleum Producis Pricing
Regulatory Agency.

(3} From the Effective Date, without further
assurance, the Commission shall he vested
with all assets, funds, resources and cther
movable and immovable properties which
immediately before the Effective Date were
heid by the Petroleum Inspectorate, the
Department of Petroleum Resources and the
Petroleum Products Pricing Regulatary Agency.

| Subsection amendéd to use the defined
i term “Effective Date”.

19
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{4) As from the date of commencement of this Act

RETAINED

_(a) the rights, interests, obiigations and Habilities of |

the Petroleum Inspectorate, Department of
Petroleum Resources and- the Petroleum
Products Pricing Reguiatory Agency existing
immediately before the Effective Date under
any contract or instrument or law or in equity
shall by virtue of this Act be assigned to and
vested in the Commission;

RETAINED

any such contract or instrument covered by
subsection 4{a) of this section shall be of the
sarmne force and effect against or in favour of the
Commission and shall be enforceable as fully
and effectively as if instead of the Petroleum
inspectorate, Department of  Petroleum
Resources or the Petroleum Products Priting
Regulatory Agency, the Commission had beén

RETAINED

named therein or had been a party theféte; and

(c) the Commission shall he

ubjett to all the
obfigaticns  and fiabilities "t which the
Petroleum  Inspectorate, Deépartment of
Petroieum Rescurces and the Petroleum
Products Pricing Regulatory Agency were
subject immediately befcre the Effective Date
and all other persons shall as from the £ffective

RETAINED
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Date have the same rights, powers and
remedies against the Commissicn as they had
against the Petroleum Inspectorate, Department
of Petroleum Resources and the Petroleum
Products Pricing Regulatory Agency immediately
before the Effective Date.

(S]Th-énwtommission shall be structured into

RETAINED
departments as its Board may, from time to
time, deem appropriate for the effective
discharge of its functions under this Act.
| 5. Objectives of the Commission RETAINED
The Commissicn shall - RETAINED
M(Mg) promote tl;eihlegz‘alth-y,—safea_nd efficient conduct | RETAINED
of ail petroleum  operations in an
environmentally friendly and sustainable
| __Mmanner, .
{b) promote the efﬁc}ent:“ éa‘fé',mreffective and | RETAINED
sustainable infrastructural development of the
| petroleum industry;
{c) ensure compliance with all applicable laws and | RETAINED
regulations governing the petroleum industry;
{d) determine and ensure the implementation and | REFTAINED

21
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specifications  applicable to the petrcﬂéum
___industry in line with global best practice;

Environment, ensure strict implementation of
environmental policies, laws and regulations as
pertains to oil and gas operations; and

(e} subject ta the prdvisions of this Act, execute | RETAINED )
Government policies for the petroleum industry
| assigned to it by the Minister; 3 .
_(ﬂ promote  an enabﬁiﬂng environment for | RETAINED
investments in the petroleum industry; L
{g) ensure that reguiations are fair and balanced for | RETAINED
all classes of lessees, licensees, permit holders,
__consumers and other stakeholders; ) o
_(h_)_In " consultation  with  the Ministry  of | {h) ensure strict’  implementation of | Paragraph amended to remove the

environmental policies, laws, regulations and
standards as pertains to oif and gas operations;
and

requirement for consultation with the
Ministry of Environment to domicile
environmental  matters  for  the
petroleum industry in the Commission
and to include the term “standards”
which is missing in the provision.

such other objectives as are

(i) implement ! RETAINED
consistent with the provisions:of this Act. I S
6. Functions of the Commission | RETAINED )
{1) The Corr_;r;i;éion shali - ) 'RETAINED o
{a) administer and enforce policies, laws and | RETAINED
regulations relating to all aspects of petroleum |

22
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operations which are assigned t¢ it under the
provisions of this Act or any regulations made in
pursuance of this Act or under any other
enactment;

{b) monitor and enforce compliance with the terms | RETAINED I
and conditions of all leases, licences, permits I
and autharisations issued in respect of any ‘
. petroleum operations; ' o e o
(c) define and enforce approved standards for | RETAINED —f
design, construction, fabrication, operation and
maintenance for all plants, installations and
faciities utilized or to be utilized in petroleum
rﬂﬁm, _ - B
% - L
{(dyin consultation with the Ministry of |{e) in consultation with the Ministry of\ Paragraph amendad to inciude the
L Environment, ensure adherence to applicable Enviranment or any other agency in charge of | requirement for consultation with the
I:‘ nationa! and international environmental and environmental issues, ensure adherence to | Ministry of Envircnment and any other
‘ other technical standards by all persons :'applicable nationa! and  international | agency in charge of environmental
i involved in petroteum operations; environmental and cther technical standards | matters.
\ by all persons involved in petroleum
i operations; o .
" (f) estabiish, monitor, regulate and enforce | RETAINED
! health and safety measures relating to all
i aspects of petroleun operations; B -
}(g) keep public registers of &!l leases, licences, | RETAINED

permits and other authorizations issued by the

23
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Commission or the Minister and any
renewals, amendments, extensions,
suspensions and revocations thereof;

—
oo
-

menitor  the  activities of the holders of
leases, licences, permits and other
authorizations issued by the Commission or the
Minister to  secure and enforce compliance
with the terms and conditions thereof and carry
out enquiries, tests, audits, investigations and
any other undertakings deemed necessary for
performance of this responsibility;

RETAINED

publish reports and mstatistics on qthé“;;etmleum
industry;

RETAINED

develop and publish methodologies for tariffs
and pricing relating to third party access to
petroleum facilities from time to time by
regulation ;

RETAINED -

establish the framework for the validation and
certification of national hydrecarbon reserves;
and

RETAINED

(i

advise the Minister on fiscal and other issues
pertaining to the petroieum industry.

RETAINED

{m) undertake evaiuation of national reserves and

reservolr management studies;

RETAINED

24
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(n) conduct regulia'r audits of the activities of
operatars engaged in petroleum operations and
oil service companies in order tc ensure
compliance  with  Nigerian  laws  and
requirements for petroleum operations;

RETAINED

{c) maintain a petroleumn industry data bank
comprising alt data acquired by or given to the
Commission in the exercise of its statutory
functions;

RETAINED

{p) supervise and ensure accurate calibration and
certification of eguipment used for fiscal
measures for upstream petroleum operations;

{0) supervise and ensure accurate calibration and
certification  of equ_,iprhent used for fiscal

measures for upstream
petroleum aperations;

and downstream

Paragir'aﬂ;jh amended to include the term
“downstream” for accuracy.

{g) issue licences or permits and any oiher

RETAINED
authorisations necessary for ali  activities | %
connected with, but not limited to the foliowing: L
(i} Seismic, RETAINED -
| (ii) Drilling, RETAINED __

{ili) Design, fabrication, construction, commissioning
and decommissioning of all facilities for
upstream petreleum operations, and

Design, fabrication, construction, commissioning

and decommissicning of all
upstream and downstream
operations, and

facitities

for
petraleum

Paragraph amended to include the term
“downstream” for accuracy.

L.

]
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”EV) Maximum efficiency rate test and other well | RETAINED
N test/product__ipnvrelated acﬁt}i\‘{itﬁieg;ﬂ o

ir) manage and administer all unallocated a{freage RETAINED
of crude ofl and natural gas and all upstream
___petroleum data;

(s) conduct bid rounds or other processes for the | RETAINED
award of any licence or lease required for
petrofeum exploration or production;

(t} make recommendaticns to the Minister for the | (s) issue, modify, amehd; ‘extend, suspend, Paragraph amended to domicile the
issuance, modification, amendment, extension, | review, cancel and. reissue, reveke and / or power for issuing and revcking licences
suspension, review, cancellation and | terminate upstream licéhces made in compfiance | in the Commission.
reissuance, revocation and / or termination of | with applicable faws and regulations;
upstream licences rmade in compliance with '

| {4] spprove all field development programmes; RETAINER
(v} allocate petr'cl)ﬂiuéum production quotas; ‘1{u} allocate petroleum production—.'qi:loltlés in al Paragraph amended by adding the
non-discriminatory manner, phrase  “in a nen-discriminatory

manner” 16 ensure iransparency in
guota aliccation process.

{w} develop benchmarks and cost ‘management | (v} RETAINED
strategies for petroleum operations
performance monitoring;

(x} compute, gssess and ensure payment of | {w) RETAINED

16
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[ royalties, rentals, fees, and other charges for
g upstream petroleum operations; and i
{y) issue clean certificates of inspectidn at the oil (x) RETAINED.

terminals to exporters of crude oil upon
satisfaction that the requirements as to quality
and quantity have been complied with.

{(z) regulate and co-ordinate the activities of the | RETAINED
industry in a non-discriminatory  and
transparent manner;

(aa) estabiish the methodology for determining | {z) establish the methodology for determining Pa'réggbiﬁr amended to correct mistake
appropriate tariffs for gas processing; gas | appropriate tariffs -for gas processing, gas | in punctuation to improve grammatical

transportation; transmission and | transportation, transmission and transportation | accuracy.
transportation of crude oil; and bulk storage of : of crude oil and bulk storage of oil and gas.
_oil and gas.

{bb) develop cost benchmarks for key elements of | RETAINED
midstream & downstream petroieum ’
operations,

{cc) regulate bulk storage, transportation. and { RETAINED
transmission of crude oll and gas and set rules
for the common carrier systems for crude oil
and gas;

[dd)promote the principles of sustainable | RETAINED
infrastructural development;
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{ee) promote competition and private sector
| participation;

| RETAINED

r

() ensure that all economic and strategic | RETAINED
demands for gas in the domestic economy are
| _met
(gg} monitor and enforce the actuat application of | RETAINED
tariffs and pricTng_frameworkS;
thh}maonitor market behaviour including the | RETAINED
development and maintenance of competitive
.....markets; o
H) arrest situations of abuse of dominant power | RETAINED
. and restrictive business practices; '
(i) provide the standard for metering, inspect the | RETAINED

metering of pumps and all other facilities-and
ensure their compliance with safety standards
as prescribed by the Commission; ©

{kk) grant, issue and renew licentces, permits and
authorisations including bt nét limi:_ted'to
licences, permits or authefisations for
downstream gas, petroleum products, storage
depots, retsil outlets, transportation and
distribution  facilities and the design,
fabrication, construction, commissicning and

decommissioning of all facilities including those

(jj) grant, issue and renew licences, permits and
authorisations  including but net fimfted to
licences, permits or authorisations for
downstream gas, petroleum products, storage
depots, retail outlets, fransportation and
distribution facilities for the petroleum industry
and the design, fabrication, construction,
commissicning and decommissioning of all

Paragraph amended for accuracy.
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for gas and petrochemicals and prescribe
requirements to be satisfied by applicants for
these purposes.

facilities and prescribe reguirements to be

satisfied by applicants for these purposes.

() modify, amend, extend, suspend, review,
cancel and reissue, revoke and / or terminate

licences, permits and authorisations;

RETAINED

(maim) establish methodology for calculating  the

fair market value of petroleum products;

{Il} establish f{amework for calculating the fair
market value of petroleuny products;

The word “methodology’™ is replaced
with “framewaork” for accuracy.

{nn)reguiate and set rules for petroieum products
distribution, petroleum product pipelines, retall
cutiets and storage depots;

{mm) regulate and set rlles for petroleum
products  distribution, petroleum  product
pipelines, retail outlets, trucking of petroieum
products and sterage depots;

Para:gﬁrvéph amended to extend the
coverage of Commission’s regulatory
powers to the trucking of petroleum
products.

(oo} ensure secanity of petroleum products- subply,

RETAINED

market development and the development of :

competition; ) L N _ ]
(pp)develop market rules for trading in wholesale | RETAINED o -

gas supplies to downstream gas distributors;
{qg) establish customer protection measures; RETAINED o
_(EJU;wdertake consultation  with  customers, | RETAINED - T

licensees and other industry participants,

where necessary, for purpese of: _ ]
{I} promoting and protecting the —ingrests of | RETAINED ;w B B __
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consumers; and

RETAINED

1

mechanisms relating to the commercial rights
and obligations of operators and customers
pursuant to the provisionsipf this Act or any
other enactment or; regulanan;'brovided that
operators and customers shall réserve the right
to resolve disputes in accordance with the
terms of their contracts or approach a court
with jurisdiction in the matter;

ii} promoting the principies of sustainable
resource and infrastructural development
through the efficient supply and use of |
downstream gas and other petrojeum i
! products; i
‘ (rr} regulate and ensure the supply, distribution, | RETAINED
i, -marketing and retail of petroleum products;
iv'(és) administer and monitor the national opersting
‘ and strategic stocks as set by the Minister; o
S {tt) monitor and enforce the actuai application of | RETAINED
petroleum  produet  pricing  formulae  or
framework for petroleum products; ) o
'{Qu_)-enforce consumer rights  in  relation to RETAINED o
petroleum products and services; ]
[ wv) establish appropriate dispute settlemen(| RETAINED B
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(ww) inspect the metering of pumps and any
other facilities at downstream retail outlets to

include
aiter

Paragraph  amended tc
“measurement and technical”

{ww) inspect the metering of pumps and any
other facilities at downstream retail cutiets to

ensure compliance with safety standards;

ensure compliance with safety, measurement
and technical stendards;

safety to improve accuracy.

(xx-} establish, monitor and regulate health,

envirenmental and safety measures relating 10
the management of downstream assets,
including but not limited to refineries,
petrochemical plants, lube plants, petroleum
depots & pipelines and downstream gas plants;

RETAINED

T\jy) monitor and ensure the guality and prdééss of

conversion or blending of whatever material by
whatever method to fuels, bio-fuels or other
petroleum derivatives for automotive use in
Nigeria;

RETAINED

{zz)

Monitor and ensure the quality of petroleum
products sold in Nigeria.

{zz} Menitor and ensure the quality of petroleum

products sold in Nigeria.

Paragraph amended for accuracy

cil and petroleum products and natural gas
transporiation  pipelines, strategic  depots,
loading facilities, transportation, transmission
and bulk storage facilities;

{2} In additien to the functions specified above_, RETAINED
the Commission shall: . ~
(a) develop open access rules applic'abihe to crude RETAINED B
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notwithstanding the provisiens of any other
faw or regulations, exclusively supervise and
ensure accurate calibration and certification of
equipment used for fiscal measures in the
industry;

RETAINED

(c)

undertake by itself or through gualified
expertise such other activities as are necessary

or expedient for giving full effect to the |

provisions of this Act; and

RETAINED

do such other things as are necessary and
expedient for the effective and full discharge of
any of its functions under this Act.

RETAINED

The Commission shall, iﬂ-addition to its other
functions:

RETAINED

(a)

promote the exploration of the frontier basins
cf Nigeria;

RETAINED

{b)

develop exploration strategies and portfolic
management for the exploration of unassigned
frontier acreages in Nigeria; ..

RETAINED

{c)

identify opportunities and increase information
about the petroleum rescurces base within alf
frontier acreages in Nigeria; and

RETAINED

undertake studies, analyse and ‘evaluate all

RETAINED
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N S—

S ] -
B _unassigned frontier acreages in Nigeria, rlﬁ_____ﬁwﬂ .

r(ﬂr) Collaboration and Consultation with 7;h“ér%'RETAENED
|
Agencies |

§

In performing its functions as providedii;ithis \ RETAINED
section, the Commission shall, where !
applicabie, collaborate with other relevant

Government agencies.

(b) Notwithstanding the provisions of any other | RETAINED
law or reguiation, no Government agency shall |
exercise any powers and functions in relation l
to the petroleum industry in conflict with the l
i
ﬂ
(

powers and functions of the Commmission.
RETAINED - |

c] Al Government agencies exercising any lawful i
powers and functions in relation to the |
petroleum industry shall consult with the i
Commission in the issuance of any regulations, |
guidelines and in the issuance of enforcement |
orders or directives which may impact the |
petroleum industry. %

b
]

{5} Responsibility for the Environment (5} ResA[-m_m.ibil'[‘tWor Enﬁironmental Matte?"in Tittéiira'ﬁhded“—g' reflect  actual I
o { the Petrcleum Industry
]

“provision of subsection. o

{a) Without prejudice to the overall responsibility i (a) The Commission shall have responsibility { Full rés;)_onsibility for envirenmental

of the Federal Ministry of Environment, the over all aspects of health, safety and I matters in the petroleum industry is
Commission shall have responsibility over all | environmental matters in respect of the | vestedin ﬂw_e_CommissIop._
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aspects of 'H"eaéth, safety and environmental
matters in respect of the petroleurn industry.

petroleum industry.

joint committee to facilitate colfabaration in
this regard.

Environment establish a joint committee to .

facilitate collaboration.

[ | powers, what is it collaborating on?
| N S

any licence or permit issued by it pursuant to
the provisions of this Act;

7. Powers of the Commission . RETAINED
_I-r:carryiﬂg out its functions wnder “this ACt, the | RETAINED )
Commission shalf have power to -
(a) modify, extend, renew, suspend and revoke | RETAINED

34

(k) The Commission shall at alf times ensure that | DELETED | Deleted to bring the Bill into alignment
any regulaticn or directive in respect of the ; with the justification above.
petroleum industry, made in pursuance of I
subsection (5)(a} of this section, shall not ;
conflict with any reguiation or directive issued i
by the Federal Ministry of the Environment.
{c} For the avoidance of doubt the Commission | DELETED Deleted to bring the Bill into alignment
shall, in consultation with the Federal Ministry with the justification above.
of Environment, make regulations and issue
directives specifically refating to environmental
aspects of the petroleum industry. ~
(d) -In exercising the functions in subsections (5}{a) | (b} In exercising its functions in subsection (5{a)} | Paragraph  amended  to facilitate
to {c), the Commission may in conjuriction with | of this section, the Commission may in ! collaboration with the WMinistry of o
the Federal Ministry of Environment establish a | conjunction  with the Federal Ministry of | Environmenﬂ ______________ | Comment [AAL]: Perhaps this should be

E deleted as well. If the Commission has full
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{b)

'ln“accordance with the provisions of this Act,
designate Tacilities in the petroleum industry as
third party access facilities, determine tariff
methodology and pricing framewocrk applicable
to same, monitor and enforce the application
of such tariff and pricing framework and
mediate disputes in respect of third pary
access as may be determined by any regulation
made pursuant to this Act;

'RETAINED

request and obtain any information or any
document concerning licensed activities in the
petroleum industry from any licensee, lessee or
permit hotder;

RETAINED

{d) where it considers it o be in the public

interest:

RETAINED

(i)

publish information relating to petroleurﬁ
operations provided by lessees, licensees and
permit helders; and

RETAINED

(ii)

require lessees, ficensees and perfit holders to
publish particular information Crelating to
petroleum operations subject to'the provisions
of Regulation 7{5) of the Mational Data
Repository Regulation 2007;

RETAINED

(e) enforce relevant lease, licence or permit

RETAINED
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conditions and the specific requirements of this
___Actorany other enaciment or regulation;

provisions of this Act or any other enactment
or regulation;

) issuerf}.e'n-élfie; and fines in accordance with the

RETAINED

(g) enforce the provisions of any enactments or
regulations applicable to petroleum operations
made prior to the commencement of this Act
or any other enactment or regulation;

(g} enforce the pravisions ©f any enactments or

regulations applicable™to petroleum cperations |

made prior to the Effective Date or any other
enactment or regulatian;

Subsection amended to use the defined
term “Cffective Date”

{h} institute Iegal proceedings against  any
fessee, licensee or permit holder for failure to

or other requirements of this Act or any other
enactment or regulation;

comply with lease, licence or permit conditions |

RETAINED

(i) make and enforce regulations and prescribe
fees in line with the provisions of this Act or
any othier enactment or regulation; @nd

" RETAINED

(j} issué._guideiines in line with the provisions of
this Act or any other enactifient of regulation.

RETAINED

8. Regulatioﬁs_

RETAINED

{1) The Commission may subject to the provisions
of subsections (2) and (3) of this section, make

regulata’ong necessary 10 give proper effect 1o §

RETAINED
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the provisions of this Act.

{2) The Commission shall prior to making any
regulation under this Act, conduct a public
hearing in the manner specified in subsection
(4) of this section on the subject matter of the
proposed regulation.

" RETAINED

(3) The Commission shall, in  making any
reguiation, take into consideration the findings
of the public hearing conducted in pursuance

of subsection (2} of this section.

RETAINED

£

Before holding a public hearing in pursuance of
subsection {2) of this section, the Commission
shall publish in at least two national
newspapers and its website, notice of:

RETAINED

{a) the fact that it is holding the public hearing;

RETAINED

{b) invitation tc members of the public to
participate in the public hearing;

{b) Invitation to major stakeholders and
members of the public to participate In the
public hearing;

Paragraph armended ubr\,irvaicfuil-'i#r;g_”major-
stakeholders” to ensure that the
relevant stakeholders are invited.

{c} the venue and period during which the public
hearing is to be held; )

RETAINED

(dﬁ?ﬁéﬁg&é of the matter to which the public
hearing relates;

RETAINED

37



PETRCLEUM INDUSTRY GOVERNANCE BILL 2018

(e} the matters that the Commission would like the | RETAINED T o T
submissions to deal with;

(f) the form in which members of the public are to (f) the form in which members of the public are | Paragraph amended by adding “major
make submissions to the Commission on the | to make submissions to the Commission on the | stakeholders” to  ensure that the
___subject matter of the public hearing; subiect mztter of the public hearing; relevant stakeholders are included.

{g) the period of public notice for the | RETAINED
commencement of the public hearing, which
shall not be less than twenty-cne days; and

(h) the address or zddresses to which the | RETAINED
submissions may be sent.

(5) Notwithstanding the provision of subsection (2} | RETAINED
cf this section, the Commission may, due to
the exigency of the circumstances, make
any regulation without conducting a pubfic

____hearing, where it deems it necessary to do so.

(6) Any regulation made pursuant to sub-section [:RETAINED
(5} of this section shall be valid for nit Jonger
than six  months  with effect frorﬁi;; its
commencement date, unléss it'is cenfirmed
after a public hearing.

{7) For the purpose of this section, a public hearing
may take the form of an electronic
consultation. After such consultation, the
Commission shall issue a summary of the views
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expressed and how it has addressed them in
the proposed regulatons.

or order of the Commission, if purporting to he
signed by 2 person describing himself as the
Chief  Executive Commissioner o¢f the
Commission or by a persan describing himself

9. Decisions and orders made by the Commission | RETAINED o .

- (1) Tﬁe Commission shall ensure that any decision RETA!NEb

or crder made by the Commission:

'~ {a) contains the basis for the decision or order; RETAINED B
(b) are properly recorded in writing; and RETAINED N
{c) are accessible to the public at reasonabtle times 'RETAINED

and places. :
(2) The Commissioﬁ shall issue written reasons in | RETAINED

respect of any decisions or orders afiecting the

existing rights of any person, if the affected

person requests such written reasons. .
{(3) The Commission may issue written reasons in | RETAINED

respect of any other decision or order as the

Cemmission deems necessaw’."
(4) Every recommendation, deciaration, decision | RETAINED
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as a Commissioner acting in the capacity of the
Chief Executive Commissioner, shall uniess the
contrary is shown, be deemed to be made by
the Commissicn and to have been so signed
and may be proved by the production of a copy
thereof purporting to have been so signed.

The Commission may mé—E{él interim orders | RETAINED
pending the final disposition of a matter befare
it.

—_
[¥,]

10. Commission to give notice to interested | RETAINED
pgrties

{1) The Commission may hold a hearing on any | RETAINED
matter, which under this Act or any other
enactment is required or permitted tg be
conducted or on which it is required or
permitted to take any action and " the
Cemmission shall hold public hearing on
matters which the Commission determines to

be of significant interest to the generé]’public.

Where the Commission 75 reguired to or | RETAINED
otherwise decides to hold a he’a_riﬁg, all persons
having an interest in such matter'shall, as far as
reasonably practicable, be notifled of the
guestions at issue and given opportunities to
make representations, if they so wish.

—
NS
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(2} The Commission shali take into consideration

RETAINED
the findings of any public hearing conducted in
pursuance of subsection (1) of this section. o o ]
!‘—ll Engagement of Expertise Support RETAINED B

When any matter arises which entalis the
consideraticn of any professional or technical
guastion, the Commission may censult such
persons as may be qualified to advise thereon.

When any matter arises which ~entails the
consideration of any professional or technical
question, the Commission ‘may consult such
persons or institutions as may-be gualified to
advice thereon.

Paragraph amended to include the
phrase “or instituticns” for more
effective’ inclusion of entities to be

consulted.

|12 Question of law may be referred to the
Federal High Court

RETAINED

(1) If any gquestion of law arises from an order or
decision of the Commission, the Commission
may, on its cwn initiative or at the request of
any person directly affected by such order,
reserve that question for the decisicn of the
Federal High Court.

RETAINED

{2} Where a question has been reserved under
subsection (1) of this section, the Commissicn
shall state the question in the form of a §'p_gcié!
case and fite it with the Registrar @f the Federal
High Court. ) ‘

'RETAINED

| _13. Governing Board of the Commission

RETAINED

(1) There shall be established for the Commission a
| governing Board (in this Act referred to as the

RETAINED
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"Board"")m\;vhich shall, be responsibi-;em for the
policy and general administration of the
CommE_;_sig;_ﬁ.

(2} The Board shall consist of the fcﬂ—bwéhg 'RETAINED
members: )
(a) a3 non-executive Chairman; RETAINED

{b) one non-executive Commissicner;

(b} two non-executive Commi\ss%onérs;

Paragraph amended to increase the
total number of commissioners from 9
to 11 and to increase the number of
non-executive commissicners from one
to twa in order to strengthen the Board.

{c} the Chief Executive Commissioner;

RETAINED

(d) three other Executive Commissioners;

{d} four other Executive Cammissioners;

Paragraph amended to increase the
total number of commissioners from 9
to 11 and in order to increase the
number of executive commissioners to
ensure proper coverage of the industry
regulatory functions.

{e) a representative of the Ministry of Petroleum

RETAINED
Resources who shall not be below the rank
of director; -
(f) a representative of the Ministry of Finance | RETAINED
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Min}stry of
below the

{g) a representative of the
Environment who shall not be

i
l._. e e s
|
]
!
rank of director;

RETAINED

{3) The appointment to the Board in respect of
persons appcinted pursuant 1o subsections
2{a} to {d) of this section shall be made by the
President subject to confirmation of the
Senate.

The appointment to the Board in respect of |

persans appolnfed pursuant.to paragraphs (a)
to (d) of subsection (2) of this section shall be
made by the President subject to cenfirmation of
the Senate. : '

Amended for ctarifyiof” the cross |
referencing.

77('41)}he hoard members shall be pe}sons of high
integrity and relevant experience;

{4) The board members shall be persons of high
integrity and reievant experience and their
appointment or - replacement shall be in
accordance with the principles of Federal
Character;

Subsection amended 1o 1rEl_ade the
principle of Federal Character.

In appointing the Chairman and the non-
executive Commissioner, the President shall
have due regard to a fair representation of
| technical, legal and commercial experience.

{5)

(5) The Commissioners shall be persons chosen
for their expertise, experience or professional
qualifications in the following fields or areas of
competence:

{a) development,
gathering, processing, transportation,
distribution or supply of petroleum, petroleum
products and gas; or

{b) the generation, transmission or distribution
of electricity or other forms of power; or

{c} law, regulation, accountancy,

the planning, production,

eConomics,

{ finance, engineering or geo-sciences particutarly

Subsection amended to ensure that the
Board 75 manned with the best hands.
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where such gualifications have been dé;é—l;;;-ed
in connection with activities related to the
petroleum industry; provided that a person shalt
not be appointed as 2 Commissioner unless he
has graduated from a tertiary istitution and
possesses a university degree and a minimum of
fifteen (15) years post-gualification experience.

{6) The persons appointed in paragraphs {(a) and | RETAINED
(b) of subsection {2} of this section shail held
cffice for a term of four vyears in the first
instance, which term may be renewed for
another term of four years only on such terms
and conditions as may be specified in their
letters of appeintment.

(7) Appointment to the Board in respect of | (7) Apgoinimient to the Board in respect of | Amended for clarity of the cross
persons appointed pursuant to subsection 2 | persons '-a;j:}fio?nted pursuant to paragraphs (a) } referencing.
{a} and (b) of this section shall be in a non- |.and (b of subsection (2} of this section shail be
executive and part- time basis. ;

in anon-executive and part- time basis.

{8) For the avoidance of doubt, the non-executive :(8} For the aveldance of doubt, the non-| Amended to provide clarity on who the
commissioners shall not participate in the day | executive Commissioriers-appointed pursugnt to | non-executive commissioners are

to day operations of the Commission; paragraphs {a} and {b) of subsection {2} of this

: section ard nominated Ghder paragraphs (e} to

{g) of subsection (2} shall not pariicipate in the

c s N - - —— i I'd oo/
. day to day operations of the Commission; _ '] Comment [AAZ]: Should we specify that the
| decisions of the commission on day to day
N ;s i matters are to be taken by a majority dedision
(9) The proceedings of the Board and other | RETAINED i |

1 of the Executive Commissioners?
ancillary matters shall be in accordance with | T
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the provisions of the Second Scheduie 1o this
Act.

i {10} Subject to subsection (5) of this section, the
Board shall have the power tc make standing
orders for the regulation of its proceedings and

{10) Subject to subsection (5} of this section, the
Board shall have the power to make standing
orders for the regulation of its'proceedings and

Paragraph  amended 1o delete
unnecessary phrase and acis of the
Board shall be deemed to be acts of the

meetings and acts of the Board shall be | meetings. Commission;
| ... deemed to be acts of the Commission. | o _
7(171)” The conflict of interest provisions contained | RETAINED B
in the Third Schedule to this Act shall apply to
all members of the Board. 3 . e
i_14. Functions of the Governing Board. RETAINED j
" (1) The Board shall._ T ST
— (a) be responsible for the general direction and | RETAINED
i supervision of the Commission; -
{b) oversee the operations of the Commission; | DELETED Deleted to avoid the impression that
the Board is to be involved in the day to
. day operations of the Commission.
(c) provide general guidelines for the carrying | RETAINED
out of the functicns of the Commission;
{d) review and approve_the business, strategic and RETAINED

operating plans of the Commission;

a5
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{e) considef:“a.n-d'mapprove the budget of the

Commission and monitor its performance;

(e} consider and approve the budget of the
Commission prior to the submission to the
National “Assembly for eppropristion and
monitor its performance;

Paragreph amended to include the
phrase “prior to the submission to the
National Assembiy” after Commission to
provide for accuracy of process.

audited accounts and
managemeant accounts of the Commissien and
undertake consideration of the management

letter from the external auditors;

(f) approve the manégement attounts and
audited accounts of the Commission and
undertake consideration of the mariegement

Provisions reardered for clarity.

(g)

determine the terms and conditions of service
of employees of the Commission;

RETAINED

—
=)

stipulate remuneration, allowances, benefits
and pensions of staff and emplovees of the
Commission in consultation with the National
Salaries, Incomes and Wages Commission;

RETAINED

structure the Commission into such numbér of
departments as it deems fit for the effeckive
discharge of the functions of the Commission;
and '

RETAINED

carry out such other functans a':f d undertake
such other activities which in"’fhgé-’épinion of the
Board are necessary to ensure the efficient and
effective administration of the Commission in
accordance with the provisions of this Act or as
may be delegated to the Commission by the
Minister.

RETAINED
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| (2} incarrymgoutvtheg’ functions all members of
the board shall have a duty to exercise
independent judgment.

RETAINED

15. General policy directions

RETAINED

{1) The Minister may issue general policy
directions tc the Commission on matters
concerning the petroleum industry and the
Commission shall implement such directions
provided that the directions are not in conflict
with the provisions of this Act.

RETAINED

) The Minister shall cause a copy of any
directions given to the Commission in
pursuance of subsection 1 of this section to be
published in the Gazette.

RETAINED

(3 The Commission shall, subject to subsection (1)

of this section, be independent in the -

performance of tis functions, duties and the
exercise of its powers. &

RETAINED

16. Remuneration and allowandées 6f members of
the board

RETAINED

(1) Members of the Board shall be paid from
the funds of the Commissicn such remuneration
and allowances as the Commission may from

RETAINED
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time to time determine, in consultation with the
Mational  Salaries, Incomes and
Commission.

Wages

(2} While making the
National  Salaries,
Commission shall

.... following principles:

recommendations,
Incomes  and
have due regard to the

Wages .

RETAINED

{a}  the specialised nature of work to be
performed by the Commission;

RETAINED

{b}  the need to ensure the financial self-
sufficiency of the Commission; and

RETAINED

{c) the remuneration and allowances
paid in the private sector to individuals
with equivalent responsibilities, expertise
and skills.

RETAINED

17, Disqualification and cessation of appointment

RETAINED

(1} A member of the Bdardefﬁév= be suspended
or removed from office by ‘Eh_ge ?résident if the
member: g

RETAINED

(a) is found to have been unqualified for
appointment as a2 member of the Board
pursuant to the provisions of section 22 of
this Act or is in a breach of the conflict of

1

(2)is found to have been ungqualified for
egppointment as a member of the Board
pursuant te the provisions of section 22 of this
Act, or becomes so ungualified subseguent to

Subsection amended to ensure that
Board members that become
disqualified subsequent te appointment
may be removed by the President
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interest provision set out in the Third
Schedule to this Act after his appointment;

his appoinvt'h"lent, or is in a breach of the
conflict of interest provision set out in the
Third Schedule to this. Act after his
appointment;

(b ~if he ceases to be an emplcoyee of the
__ministry which he represents on the Board;

RETAINED

(c) nas demonstrated inability to

effectively perform the duties of the office; |

RETAINED

{d) has been
consecutive meetings
without

absent from three
of the Board
the consent of the Chairman or
when the Chairman is involved without the
consent of the President except good reascn
_is shown for such absence;

RETAINED

s guilty of seripus misconduct;

{e)

RETAINED

{2} The suspension of a Commissioner under
subsection (1) of this section shail not exceed
ninety daxls;__ o

Subsection added to provide timeline
for duration of suspension.

(2) Prior to the suspension or. removal of a
Commissioner under subsection. (1} of this
section, the President shall inform the
Commissioner by written notice, as soon as
practicable, of his intention to suspend or
remove the Commissicner from office and the

(3) The removal of z Commissioner under
subsection {1} of this section shall be subject to
the approvai of the Senate.

Subsection amended to subject the
removal of the Commissioner to Senate
approval.
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reasons therefor,

(3) The affected Cemmissioner under
subsection (1} of this section shall be given 2
reasonable opportunity to make written
submissions to the President within a time
period specified in the notice and such time
period shall not be less than 14 days from the
date of the notice.

{4) The affected Commissioner may, within the

time period specified in the notice, submit a
written submission and the President shall
consider the submission in making his final

isi issione s ion or ¢
decision on the Commiss r's suspens

removal from office.

18. Resignation of a non-executive member of the
board

A non-executive member of the Board may resign
his appointment by giving two months” written
notice addressed tc the President: :

19. Vacancy on the board

{1} A vacancy con the Board shall cccur if a
member of the Board—

DELETED Subsection deleted in view of the
changes made above.

DELETED Subsection deleted in view of the
changes made above.

RETAINED *

RETAINED o

RETAINED

RETAINED
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la)  dies;

RETAINED

{b) s removed from office in accordance
with section 17 of this Act;

RETAINED

{c) resigns from office; or

{c) resigns fmmnofﬁce;

Paragraph amended 1o enhance |
accuracy.

) ) completes his tenure of office.

(d) compieteé-his tenure.of office; or

Paragraph amended fc  enhance
accuracy.

(e} where the member is incapacitated.

Paragraph added to include omitted
item.

{2) ‘A vacancy on the Board shall be filled by the
appointment. of another person by the
President in accerdance with section 13 of this
Act. ) ‘

RETAINED |

| 10 when the President must do this?

1

{3) if 2 member of the Board dies, resigns}'pr
otherwise vacates his office before the expiry of
the term for which he has been appginted,
there shall be appointed a fit and.proper person
in the manner prescribed By section 13 of this
Act 10 take his place on the Board:

DELETED

Paragraph deleted to avoid (Ep?i;;t!‘(]ﬂ;
provision already
subsection {2) hereinabove.

contained n

20.
Executive Commissioners

The Chief Executive Commissioner and

(- {1) There Eshail be for the Commission a Chief

RETAINED
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Executive Commissioner who shall be the chief
executive and  accounting officer of the
Commission responsible  for  the day-to-day
runaing of the affairs of the Commission.

(2] There shall be for the Commission three
Executive Commissioners who shall be specifically
assigned - with the responsibility for leading the
regutation  of  upstream, midstream  and
downstream activities in the sector. o

(2) There shzll be for the Commi
Executive Commissioners. _

ssion four

Subsection amended to reflect the
increase in executive commissioners
and to allow flexibility in the assignment
of roles.

{3)  The persons to be appointed Chief Executive
Commissioner and Executive Commissicners shall
have extensive technical or professional knowledge
of the petroleum industry with a minimum of
fifteen years’ experience with relevant cognate
experience at management level.

RETAINED

21. Appointment, tenure, remuneration ‘and
conditions of service of the Chief Execuﬁye

Commissioner and the Executive Commissioners -|. .-

RETAINED

(1) The Chief Executive Commissioner and

Executive Commissioners shall Be appointed by the

President subject to confirmation by -the Senate on

such terms and conditions as may be set out in
 their respective letters of appointment.

RETAINED |

(2) The Chief Executive Commissioner shall be
appointed in the first instance for 2 tarm of five

RETAINED

52




PETROLEUM INDUSTRY GOVERNANCE Bitl 2013

years and shall be eligible for re-appointment for
ancther term of five years, and no more.

(3} The Executive Comemissioners shall be
appointed in the first instance for a term of four
years and shali be eligible for re-appeintment for
another term of four years and no more.

{4) No later than three months prior to the
expiration of the tenure of the Chief
Executive Commissioner or any of the
Executive Commissicners, the President shall
appoint or re-appoint such Chief Executive
Commissicner or Executive Commissioners in
accordance with the provisions of section 13.

Subsection included to avoid vacancies
in positions of Executive Commissioners
that will affect the operation of the
Commission.

connected, either directly or indirectly with. the
Nigerian petroleum industry, or is engaged in any '
activity (whether for remuneration or otherwise)
connected with the petreleum industry, provided
that such person may be appoinrted if he or she
declares their interest and makes the appropriate
arrangements that ensures the avoidance of a

| conflict of interest, or is a relative of a person who

RETAINED
Tpérson shall not be appointed as a Commissioner | RETAINED
if he or she;
Ta-) " has a financial interest in an\f""bgsines__s RETAINED ‘ o S o
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has such an interest or is engaged in such an
activity, unless the President is satisfied that the
interest or activity is in effect passive and will not
interfere with the person’s impartial discharge of
his duties as a Commissicner or uniess the financial
interest is terminated prior to the appointment
taking effect, or

(b) has, in terms of the laws in force in any | RETAINED
country:

(i) been adjudged or declared banhkrupt or | RETAINED
inscivent and has not been rehabilitated or
| discharged, or

{ii} mad;ziaggrs{g’nh;ent to or arrangemernt or | RETAINED -
composition with his creditors which has not been ;
rescinded or set aside; )

{iff} been declzred to be of unsound mind; RETAINED

{iv} been convicted of any criminal offéfice by a | RETAINED
court of competent jurisdiction.:exeept for traffic
offences or contempt procéedingé arising in
connection  with the executioh - “or intended
execution of any power or duty conferred under
this Act; or

{v) been-“u‘isquaiified or suspended from | RETAINED

practising his profession by the order of a|
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competeni authority made in respect of him
personally.

23. Other staff, etc. RETAINED

(1} The Board-_{;\gy appoint for the Commission
such number of persons as employees of the
Commission as it may deem necessary.

RETAINED

{2} The employment of the Commission’s staff
shall be subject 1o such terms and conditions as
may from time to time be stipulated by the Board
and contained in the respective employment
contracts.

(3} The Board shzll determine anad review from | RETAINED 1
time to time, the remuneration and allowances ' i
payable to the Commission’s staff, having regard to . |
the recommendation of the National Salaries, '
Incomes and Wages Commission. ' ) _ “

(4}  While making recommendations, the | RETAINED
National Salaries, Incomes and Wages Comrmission !
shall have due regard to the following principles: i

fa) the specialised nature of work to be | RETAINED ' \
performed by the Commission;

(b} the salaries p-é'i'd in the private sector to | RETAINED
individuals  with  eguivalent  responsibilities, _ ~ . . ‘

55



PETROLEUM INDUSTRY GOVERNANCE BILL 2018

’?garértge;a‘nd skills. o !

{5} The Board shall make steff regulations | RETAINED
generally refating to the conditions of service of its |
employees and, in particular, but without prejudice
to the generality of the foregoing, such regulations
. may provide for -

{a) the appointment, promotion, dismissal and | RETAINED
discipline of employees;

(b} appeakl—;—l'amy the employees against dismissal | RETAINED
or other disciplinary measures; and

{c) ) t_iwé__é_ramt of pensiens, gratuities and other | RETAINED
|_retirement allowances to the employees;

(6) taff of the Commission shafl be publlic | RETAINED
officers as defined in the Constitution of the |
Federal Republic of Nigeria, 1999.

{7} For the purpose of this secticn, appb‘in_tment RETAINED
shall include secondment, trapsfér and contract
appeintments.

24. Pensions RETAINED

(1) Employment in the Commission shall be | RETAINED
subject to the provisions of the Pensions Reform
| Act and officers and employees of the Commission

56




PETROLEUM INDUSTRY GOVERNANCE BiLt 2018

shall be entitled to pension and other retirement
benefits as prescribed under the Pensions Reform
Act.

(2) Nothing in subsection {1) of this section shall
prohibit the Commission from appointing a person
te any office on terms that preclude the grant of a
pension or other retirement benefits in respect of
that office.

RETAINED

(3) Subject to the Pensions Reform Act, and
notwithstanding the provisions of this section, the
Cammission shall continue to fulfil all obligations in
respect of pensions schemes to which the
Department of Petrcleum Rescurces and the
Petroleum Products Price Regulatory Agency were
obliged in respect of s employees, prior to the
transfer of assets and liabilities to the Commissign:

RETAINED

25. Financial provisions

RETAINED

(1) The Commission shall not later than 30th
September or such other date to bg-,determihed by
the Ministry responsible fogs Budgets in each
financial  year, prepare and. present for
appropriation to the Naticnal Asserhbl_y through the
Federal Ministry responsible for Budgets , a
statement of estimated income and expenditure for
the following financial year.

RETAINED
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(2) _wﬂaf;ithstanding the provisions of
subsection {1} of this section, the Commission may
alsa, in any financisl year, submit to the Naticnal
Assernbly through the Federal Ministry responsibie
for Budgets, supplementary or adjusted statements
of estimated income and expenditure for
appropriation.

RETAINED

(3) The financial year of the Commission shall
be a period of twelve calendar months
commencing on the 1st of January i each year.

RETAINED

26. Funding

RETAINED

{1} The Commission shall establish and maintain a
fund {the Fund') from which 2l expenditures
incurred by the Commission shait be defrayed.

RETAINED

(2) The Fund shall comprise monies derived from
the following sources:

RETAINED

ta) Such moneys which shall be a percentage of the
revenue generated by the Comvaission fots the
Government of the Federé‘ﬁqn as may  be
determined and appropriated tothe Commission
from time to time by the National Aséémbly;

DELETED

Paragraph moved to form a new
subsection below

! {b) fees charged for services renderad to holders of
licences, permits or octher authorizations;

(a) Such moneys as may be determined and
appropriated to the Commission from time to

Paragraph amended 1o specify the exact
items covered by other funds to be
appropriated.
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cost;

| —

{c) penalties and fines levied by the Commission;

{c) fees charged for services rendered te holders
of licences, permits or other authorizations;

Paragraph amended to delete the
retention of fines and levies by the
Commission and to allow it to retain
funds from services it provides.

(d} income derived from publications produced by
the Commissicn and from reviews, and other
related activities;

RETAINED

{e) fees for services rendered to non-petroleum
producing companies and service companies and
for other services performed generally;

RETAINED

| (F) fees charge_d_%_r-géliébf dataracquired by the

Commission; and

DELETED

Paragraph deleted since data repository
is funded by industry.

(g) grants, loans, grants-in-aid or grants of land
from communities for facilities for use by the
Communities. : K

RETAINED

{3) Such moneys which shall he ten percent of
the revenue generated by the Commission for
the Government of the Federation as may be
determined and appropriated tc the Commission
by the National Assembly;

Paragraph moved here to form a new
subsection such and amended to
specify the exact percentage of funding
for the Commission.

—

(4) without prejudice to subsection 1: Z and 3 of
this section, the Commission may from time to

Subsection included to provide specia|.
funding execution of strategic projects
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time impose a special levy on ficensees and / or
fessees for the implementation of any project
that is of common benefit and value to the oil
| and gas mdustry;

that are for the common benefit and |
value to the industry.

{31The Commission shall apply the proceeds of the
Fund established pursuant to subsection (1) of
this section:

{5) The Commission shall apply the proceeds of
the Fund established pursyant to subsection (1)
of this section:

Subsection numbering amended.

{2} 1o meet the administrative and operating costs
of the Commission;

RETAINED

b 10 provide for the payment of salaries, wages,
fees or other remuneration or allowances,
pensians and other retirement benefits payable

to staff or ermnployees of the Commission;

RETAINED

{c) for of

the

the acquisition and maintenance
property acquired by or vested in
Commissicn;

RETAINED:

{d} for purposes of investment, as prescribed by
the Trustee Investments Ag®-.or any -other
relevant fegislation subjec tb tH_{e approval of
the Minister responsible for Bidgets: and

{d) for purposes of investment, as prescribed by
the Trustee investrmenis Act, or any other
relevant legisiation subject to the approval of the
Minister resgonsible for finance; and

The term “Budget” is replaced with
“finance” to provide for accuracy of
term.

e} generally, in connection with the carrying out
of any of its functions under this Act.

RETAINED

{4) The Commission shall ensure ‘gbat all monies

{4} The Commission shall ensure that all monies

Subsection amended to remove the
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accruing from upstream leases, bonuses, |ease
renewal fees, assignment fees and concession
rentals charged under this Act or any subsidiary
legislation or regulation made pursuant to this
Act are paid into the Federation Account. The
Commission shall also ensure that all other
monies accruing from its activities including but
not limited to fines and penalties are paid into
the Consclidated Revenue Fund.

accruing fmmh upstream leases,”-bonuses, lease
renewal fees, assignment fees and concession
rentals charged under this Act or any other
enactment, or any subsidiary legislation or
regulation made pursuant to such legisiation are
paid into the Federation Account.

requ'irem-ént for paying all monies from
its operations -intc the Consolidated
Revenue Fund as it is inconsistent with
the rights given zbove to retain its
funds.

{5) For any particutar year, If monies
accruing to the Fund from appropriation
established pursuant to subsection {2} of this
section, have not been fully applied for the
purposes provided for in subsection (3) of this
section, such monies shall be paid into the
Consolidated Revenue Fund.

RETAINED

27. Power to accept grants

_RETAINED

(1) The Commission may accept grants of _money'j

other property upen-such terms and conditions
as may be specified by.she person of
organisation making the gift provided, such
gifts are not: - ‘

.RETAINED

(a) inconsistent with the objectives and functions of

RETAINED
the Commission under this Act.
(b} accepted " from persons of organizations | RETAINED o ]
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______ﬁé?_gulated by the Commission.

{2) Nathing in subsection {1) of this section or in
this Act shaill be construed to aflow any
member of the Beard or staff of the
Commission to accept grants for their personal
use.

RETAINED

28. Accounts and audit

RETAINED

The Commission shali keep proper accounts of its
income and expenditure in respect of each financial

vear and shall cause its accounts to be audited i

within six months after the end of each year by
audftors appointed by the Commission from a list
and in accordance with the guidelines supplied by
the Auditor-Genereal of the Federation.

RETAINED

29. Mid-year and annual reports

RETAINED

(1)Tf‘{‘é“‘.EommE55ion shall submit fo  the-

Minister, a mid-year report of its operations
and finances not later than 31st August 6feach
year and an annual report of its operations,
performance and audited financial report of the
preceding year not [ater than 318t May of the
following year.

‘The Commission shall submit 1o the M—mstera
mid-year report of its operations and finances
not fater than 31st August of the following year
and an annual report of its operations,
performance and audited financial account of
the preceding year not later than 31st March of
the following year.

Subsection amended for accuracy and
conformity to the provisions of the
Public Procurement Act.

{2) A summary of the annualﬁr_éph)ﬂr_j;i_:“é_ﬁd audited
financial report of the Commission shall be

A summary of the annual report and audited

financial account of the Commission for the

amended

of

Subsection
submission

to  require
report  and

annual
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\_ N I)Ebiished on the website of the Commission for preceding year shall be pubiished on the website | audited account to the National
public notice not later than 31st of july of each | of the Commission for public notice not later | Assembly and  for  accuracy and

year. than 31st of March of following year and{conformity to the provisions of the
o submitted to the Nationa!l Assembly. Public Procurement Act, o
| 30. Exemption from income tax - RETAINED

The provisions 6“1‘__a-iny enactment relating to the | RETAINED
taxation of companies or trust funds shall not apply
1o the Commission.

31. Limitation of suits against the Commission, | RETAINED
etc.

{1)  Subject to the prOVi;l?);lS of this Act, the | (1} The. provisiohs of the Public Officers | The phrase “Subject to the provisions of
provisions of the Public Officers Protection Act Pr’iﬁt"-\gctié-nfﬂct shail apply in relation to any | this Act” is removed for accuracy.

shall apply in relation to any suit instituted suit"'in_stitgied against the Commission, any
against the Commission, any member of the member afthe board, an officer or employee of
board, an officer or employee of the Commission. | the Commission.

{2) E};g;.i—tmsha'{?lie against the Commaission, any RETAINED

“member of the board, or any other officer or
employee of the Commission for any act done in
pursuance or executicn of this Act or'any other law
or enactment, or of any public duty or authority in
respect of any alleged neglect or default in the
execution of this Act or any other law or
enactment, duty or authority, or be instituted in
any court unless it is commenced —
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(a) within twelve months next after the act,
negfect or default complained of; or

RETAINED

(b} in the case of 3 continuation of damage or
injury, within 6 months next after the ceasing
thereof.

RETAINED

(3} No suit shall be commenced against the
Commission, any member of the board, or any
official or employee of the Commission before the
expiration of a period of one menth after written
notice of the intention to commence the suit shall
have been served on the Commission by the
intending plaintiff or his agent.

RETAINED

| (4) The notice referred to in subsection (3) of
this section shall clearly and explicitly state the
cause of action, the particulars of the claim, the

relief which he claims.

name and address of the intending plaintiff and the’

RETMNED

RETAINED

32. Service of court process on the Comtnission

A notice, summons or other document required or
zuthorised to be served on the-Comrissicn under
the provisions of this Act or aby other law or
enactment may be served by delivering it to the
office of the Chief Executive Commissioner of the
Commission or any of its Commissioners.

RETAINED

33. Restriction on execution against the

64




PETROLEUM INDUSTRY GOVERNANCE BILE 2018

Commission’s property

S (1) In any actio;w or suit against the Commission, no
execution or attachment of its physical property
shatf be issued. Any judgment against the
Commission may te enforced through' garnishee
proceedings provided that not less than three
months’ notice of the intention to commence the
garnishee proceedings shall have been given to the

RETAINED

i

(2} Any sum of meney which may by the judgment
of any court be awarded against the Commission
shall, subject to any direction given by the court
where no notice of appeal against the judgment has
been given, be paid from the Fund of the
Commission.

RETAINED

34. Special Investigation Unit

_RETAINED

the Commission shall have a Special InveStigation
Unit.

() for the efféctive cbnduét of its.functions,:

RETAINED

(23 The Speﬁa—lmvesﬂgation Unit or an officer
authorized on its behalf shall have powers, with

respect to matters under the authority of the
Commission in this Act, to:

RETAINED

{a) inves%i_g_‘a:tgjag_ti_wrhich may constitute

RETAINED
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offences under this Act or any other law relating to
|_petroleum operations;

(b} collaborate with other Government agencies
and persons in relation to the detection or
prosecution of offences under this Act or any other
law relating to petroleum operations;

RETAINED

() keep surveiliance on oil and gas installations,
premises and vessels where it has reason to
belteve that illegal petroleum operations are going
on;and

RETAINED

{d) in conjunction with the Nigerfan Police and
other relevant law anforcement agencies arrest
with a warrant obtained from a judicial officer, any
person reasonably believed to have committed an
. _offence under this Act. '

i RETAINED

35. Indemnity of board members and employees

RETAINED

{1)  Every member of the Board and. every
employee of the Commission shelizbe indemnified
out of the assets of the Inspéétorate against any
liability incurred in defending ""ap'y proceeding
against the Commission, whether civil or criminal,
if such proceedings are brought against the person
in the person’s capacity as a member of the Board
or employee.

RETAINED
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{2) Notwithstanding the provisions of
subsection (1) of this section, the Commission shall
not indemnify any member of the Board or
employee of the Commission for any liability
incurred as a resuit of the wilful negligence of the
member or employee, as the case may be, or
conduct or acts which such person knew or ought
to have known to be unlawful.

RETAINED

PART 4 - ESTABUSHMENT OF PETROLEUM
EQUALISATION FUND

36. Establishment
Equalisation Fund

of the Petroleum

(1):Thefe-shall.be established the Petroleurn
Fqualisation Fund {"the Equalisation Fund"} into
which shall be paid all monies payable to the
-Equalisation Fund:

(8} by way of a fue! levy in respect of all fuel
sold and distributed within the Federation which
shall be charged subject to the approval of the
Minister;

{b) all subventions, fees and charges for
services rendered or publications made by the

i fund; and

(g} all other funding which ma\,n?oim time to
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time, accrue to the Fund.

(d} any net surplus revenue recovered from
petroleurn  products  marketing companfes
pursuant to this Act; and

(é} such sums as may be preyided for ‘purpose of
the Equalisation Fundy by the i Federal

{ Government.

{2) The Egqualisagion:Fund 'shall be a body
corporate with perpetuéi"smession, a common
seal and may sue ahd be sued in #ts corporate

narme.

{3)The Fyualisation Fund shall have power to -

(a) enter into contracts and incur obligations;

' {b) acguire, hold, mortgage, purchase and deal

with property, whether movable or immovable,
real or personal; and

{c} do all such things as are necessary for or
incidental to the carrying out of its functions and
duties under this Act.

{(4) From the date of the commencement of this
Act, without further assurance, the Egualisation

Fund shall be vested with all assets, funds,
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resources and other movable and immovable |
properties which immediately before the
commencement of this Act were held by the
Petroleum Equaﬁsa'tion Fund.

Act —

{a) the rights, interests, obligations-and liabilities
of the Petroleum Fqualisation Fund existing
immediately before the commencement Date
under any centract or instrument or law or in
equity shall by virtue of this Act be assigned to
and vested in the Egualisation Fund ;

{b) any such.‘contract or instrument covered by
subsections4{a) of this section shall be of the
same force and effect against or in favour of the
Equalisation Fund and shall be enforceable as
tfully and effectively as if instead of the
Petroleum Equalisation Fund, the Cemmission !
nad been named therein or had been a party!
thereto; and i

{c) the Equalisation Fund shall be sub.jgct to all i
the obligations and labilities toc which the
Petroleum Equalisation Fund were subject !
immediately before the commencement Date |
and all other persens shall as from the Effective
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Date have the same rights, powers and remedies
against the Fgualisation Fund as they had
against the Petroleum Eqgualisation Fund
immediately before the commencement Date.

{6) The Equalisation Fund shall b strisctured into
departments as its Board. may, from time to
time, deem appropriaté 'fq_r the effective

discharge of its functiens.under this Act.

37. Objectives of:the- Petroleum Equalisation
Fund ’

The objectives of the Equalisation Fund shall be
to: 5

{a) enhiance development of all regions of the
federatiori-by ensuring economic batance in the

price of petrifieum products;

{b) collect and provide funding for infrastructural
deveiopment throughout the federation;

{c) ensure efficient distribution of petroleum

products throughout the federation.

38. Functions of the Equalisation Fund

The tqualisation Fund shall perferm  the
fellowing functions:

{a) collecting alt revenues and levies charged
pursuant to the provisions of this Act;
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(b) determining, at such intervals as the Board
may direct, the net surplus revenue recoverable
from any oil marketing company and accruing to
that company from the sale by it of petrcleum
preducts at such uniform prices as.may be fixed
by the Minister; 1

{c}) determining the amount of reimbursement
due to any oil marketing company for purposes
of equalisation of price.of products;

(d} the payme_nt-.of all ({E_sbursements authorised
under or by vidue of this Act;

(e} accounting for all moneys collected, paid or |
otherwise expended under this Act;

(f} carrying out such other duties as may, from
time to time be specified by the Board.

39. Decisions and orders made by the
Equalisation Fund

(1) the Equalisation Fund shall ensure that any
decision or order made by it:

{&) contains the basis for the decision or order;

{b) are properly recorded in writing; and |

{c) are accessible to the public at reasonablel
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times and places.

{2) the Equalisation Fund shail issue written
reasans in respect of any decisions or orders
affecting the existing rights of any person, if the
affected person requests such wiitteh reasons.

(3) the Equalisation Fund “may issue. written
reasons in respect of @rp.other decision or order
gs it deems necessary, ;

(4) Every recohﬁmen_datvoﬂr&édarat?on, decision
or order of the Equdlisation Fund, if purporting
to be signed by a pérson describing himself as
the Executive Secretary of the Egualisation Fund
or by a‘¥erson describing himself as a Director
actingin the'tapacity of the Executive Secretary,
shall unléss'the contrary is shown, be deemed to
be made by the Equalisation Fund and to have
been so signed and may be proved by the
production of a copy thereof purperting to have
been so signed.

The Equalisation Fund may make interim orders

it.

pending the final disposition of a matter before

40. Equalisation Fund to give notice to
interested parties
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(1) The Equalisation Fund may hold a hearing on
any matter, which under this Act or any other
enactment is required or permitted 1o be
conducted or on which it is required . or
permitted to take any action and the
Equalisation Fund shall hold public hearing on
matters which the Equalisation Fund determines
to be of significant interest to the general public.

(2) Where the Equalisation Fund is required to or
otherwise decides.to hold a hearing, all persons
having an interest in such matter shall, as far as
reasonably practicable, be notified of the
questions at issue and given cpporiunities to
make representations, if‘they so wish.

{3) The. Equalisation Fund shall take into
consideration the findings of any public hearing

_conducted in pursuance of subsection {1) of this

section.

41. Engagement of Expertise Suppr_;t

When any matter arises which entails the
consideration of any professional or technical
guestion, the Equalisation Fund may consult such
persons or institutions as may be qualified to
advice therecn.

42. Question of law may be reférrgd to the
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| Federal High Court

(1) If any guestion of law arises from an order or
decision of the Equalisation Fund, the
Equalisation Fund may, on its own initiative or at
the request of any person directly-affected by
such order, reserve that quastion for the decision
of the Federal High Court.

{2) Where a guestidn has been reserved under
subsection {1}.efithis section, the Equalisation
Fund shall state the guestion in the form of a
special case and file-it with the Registrar of the
| Federal High Court. -

43. Governing Board of thg Equalisation Fund

(1) There'shall be established for the Equalisation
Fund a governing Board {in this Act referred to as
the “Equalisation Fund Board”} which shalf, be
responsible  for  the policy and . general
administration of the Egualisation Fund.

(2) The Board shall consist of the following
members:

(a) the chairman who shall be 2 representative of
the ministry in charge of petroleum resources
and shall be appointed by the Ministry;
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(b} =a representative of the Federal ministry in
charge of Industry, Trade and Investment;

[

(¢} a representative of the Federal Ministry in |

charge of Industry, Trade and Investment;

{d) a representative of the Céﬁﬁrﬁ'ission;

(e} three representatives of petrolé&?ﬁ_marketing
associations;

(f) three otheriexecutive directors;

(g} two persons to bé-appointé‘c‘iﬁbm\,;mthe President
who shall possess a minimum of fifteen years
retevant professional experience ten of

which'shall be at senior management level.

{h} thé Executive Secretary of the Equalisation

Fund. :

{3) Membership of the Board shalt be on a part;
time basis.

persons appointed pursuant to suhsection 2 (a}
and {b} of this section shail be in a non-executive
and part- time basis.

(5) The provisions of the Second Schedule to this |
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Act shall have effect with rgspect to the
proceeding of the Board and other matters
contained therein.

44. Functions of the Governing Bedrd.

{1) The Board shall: .

(2} be responsible fof the general direction and
supervision of the Eqizalisation Fund;

() oversee the operatioﬁs-"féf the Equalisation
Fund;

{c) provide general guidelines for the carrying
out of the functions of the £qualisation Fund;

(d) review and zpprove the business, strategic

“and operating plans of the Equalisation Fund;

= consider and approve the budget of the
Equalisation Fund and moniter its performance;

{f} approve the audited accounts and
management accounts of the Fgualisation Fund
and undertake consideration of the management

| letter from the external auditors;

{g) determine the terms and conditions of service
of employees of the Equalisation Fund;
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(h) stipulate remuneration, allowances, benefits

and pensions of staff and employees of the
Equalisation Fund in consultation with the
National  Salaries, Incomes and  Wages
Fqualisation Fund;

{i) structure the Equalisation Fund into such
number of departments.as it deems fit for the
eifective discharge',of the fungtions cf the

Equalisation Fund; and:

(i) carry out such OtEi_er functions and undertake
such other activities which in the opinion of the
Board are necessary tp ensure the efficient and
effective administration of the Equalisation Fund
in aéedkdanég with the provisions of this Act or
as may Eeﬂ,d'élegated to the Equaliisatlon Fund by
the Minister.

{k}-In carrying out their functions all members of
the board shall have a duty to exercise

independent judgment.

45. General policy directions

(1) The Minister may issue general polfcy
directions to the Equalisation fund on matters
concerning the functions of the Equalisation

Fund and the Commission shall implement such
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directions provided that the directions are not in
conflict with the provisions of this Act.

(2) The Minister shall cause émEopy of any
directions given to the Egualisstion Fund in
pursuance of subsection 1 of this séction to be
published in the Gazette. - ‘

(3) The Equalisation™Fund shall, . subject to
| subsection {1) of this secti6n, be independent in
the performancesot i’i?{unct@m, duties and the

exercise of its bowers.

1 46. Remuneration aivdl allowances of members

. of thé board

{1) Members:of the Board shall be paid from the
funds of° the FEqualisation Fund such
remuneration and allowances as the Equalisation
t Fund may from time to time determine, in
consultation with the National Salaries, Incomes

and Wages Equalisation Fund.

{2) While making recommendations, the National
Salaries, Incomes and Wages Equalisation Fund
shall have due regard to the following principles:

(e} the specialised nature of work to be
performed by the Equalisation Fund;
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{b) the need to ensure the financial self-
sufficiency of the Equalisation Fund; and

[

(¢) the remuneration and allowances paid in the
private sector to individuals with equivalent

responsibilities, expertise and skills.

47. Disqualni}‘ication and.  cessation of

appointment

(1) A member of the qudrd may be suspended or
removed from office by. the President if the
member;

(a). i& found to have been unqualified for
appq_i_ntr}lemt as a member of the Board pursuant
to thé-"p_.yovis'ions of section 44 of this Act or is in
a breach of'the confiict of interest provision set
out in the Third Schedule to this Act after his
appointment;

(b} if he ceases to be an employee of the miﬁistry
which he represents on the Board;

has demonstrated inability to effectively perform
the duties of the office; '

[{s] ha_s been _agsent from three congécutive
meetings of the Board without the consent of
the Chairman or when the Chairman is Involved
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without the consent of the Minister except good
reason is shown for such absence;

(d) is guilty of serious misconduct;

(2} Prior to the suspension or retnoval of a
director under subsection {1} of this §é€tion, the
President shall inform thé Director by written
notice, as socan as p:a'(itic-able, aof his intention to
suspend or remove ‘the Difector from office and
the reasons thersfor. -

(3) The affected “Equalisation Fund  under
subsection (1) of thfs__"gection shiall be given a
reasanable opportunity 1o make written
subm%ss:'io‘ns,_xo the Minister within a time period
specified in the notice and such time period shall
not be less than 14 days from the date of the
notice. .

{4¥ The affected Director may, within the time
period specified in the notice, submit a writien
submission and the Minister shall consider the
submission in making his final decision on the
Director’s suspension or removal from office.

48. Resignation of a non-executive member of
the board

A non-executive member of the Beard may
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resign his appointment by giving twao manths’
written notice addressed to the President.

49_Vacancy on the beard R

{1) A wvacancy on the Board shall occur if a
member of the Board—

(a) dies;

{b} is removed from ‘office in accordance with
section 47 of this AcE;

{c) resigns from office; or

(d) complétes his tenure of office.

(2) A vaEéﬁcy on the Board shall be filled by the
appointment of another person by the President
in accordance with section 44 of this Act.

(3) if a member of the Board dies, resigns or
otherwise vacates his office before the expiry of
the term for which he has been appointed, there
shall be appointed a fit and proper person in the
manner prescribed by section 44 of this Act to
take his place on the Board.

50. The Executive Secretary and Executive
Directors
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(1) There shall be for the Equalisation Fund an
Executive Secretary who shalf be the chief
executive and accounting officer of the
Equalisation Fund responsible for the day-to-
day running of the affairs of the Equalisation
Fund.

{2) There shall be for,-the;.g_qua!is;a'tion Fund three

Executive Directors";who‘;i‘shali be specifically
assigned with the rqespi)gsibility for core activities
of the Equalisation Fund. ...

(3} The persons t&-be appointed Executive
Secretiry and Fxecutive Director shalt have z
minimume >of ten years relevant cognate
experigince 3t management level.

51, Appointment, tenure, remuneration and

conditions of service of the Executive
Secretary and the Directors

{1} The Execuiive Secretary and Executive
Directors shall be appointed by the President on
such terms and conditions as may be set out in
their respective letters of appointment.

(2) The Executive Secretary shall be appeinted in
the first instance for a term of four years and
shall be eligible for re-appointment for another
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term of four years, and no more.

SR S

(3) The Executive Directors shall be appointed in
the first instance for a term of four years and
shalt be eligible for re-appointment for another
term of four years and no more:

52. Disqualification from appointment

{1) A person shall not be appeinted as an
Executive Secretary or Execufive Director if he;

(?) has a financial interest in any business
connected, either directly or indirectly with the
functions of the Equalisation Fund or is engaged
in “any .activity o(whether for remuneration or
otheﬁ‘iv'ise) cannected with the functions of the
Equalisation Fund, provided that such person
may be. appointed if he declares their interest
and makes the appropriate arrangements that
ensures the avoidance of a conflict of interest or
if the President is satisfied that the interest or
activity is in effect passive and will not interfere
with the person’s impartial discharge of his
duties as Executive Secretary or Executive
Director, or

{3) has, in terms of the laws in force in any
country:
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{a) been adjudged or declared bankrupt or
insolvent and has not been rehabiliteted or

_discharged, or

¢ (b} made an assignment 1o or arrangement or

composition with his creditor which has not
been rescinded or set aside;, .

{c} been declared to beof unséﬁ'nd mjnd;

i,

(d) been cenvicted of any criminal offence by a
court of comﬁétent jurisé?ﬁi:_fgh except for traffic
offences or conterfpt proceedings arising in
connection with the  execution or intended
execiition of any power or duty conferred under

this Actpor .

(e} been- disqualified or suspended from
practising his profession by the order of 3
competent authority made in respect of him
personally.

53. Other staff, etc.

(1) The Board may appeint for the Equalisation
Fund such number of persons as employees of
the Equalisation Fund as it may deem necessary.

(2} The employment of the Equalisation Fund’s
staff shall be subject to such terms and
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conditions as may from time to time be
stipulated by the Board and contained in the

| respective emplayment contracts.

(3) The Board shall determine and: review from
time to time, the remuneratioh ang ailowances
payable to the Egualisation Fund’s staff, having
regard to the recommend-a”t'ipn of the National

{(4) While making recommendgtfens, the National
Salaries, Incomes and Wages’Fqualisation Fund

shall have due regard 1o the following principles:

the specialised nature of work to be perforh?eduk

by the EQuaIisation Fund;

(5} the salaries paid in the private sector io
individuals with eguivalent responsibitities,
expertise and skills.

(6) The Board shall make staff regulations
generally relating to the conditions of service of
employees of the Equalisation Fund and, in
particular, but without prejudice te the
generality of the foregoing, such reguiations may
provide for -

(a) the appointment, promotion, dismissal and

discipline of employees; !
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other disciplinary measures; and

(B) éppeals by the emp%ogé_é;-égainst dismissal or |

{c} the grant of pensions, gratuifié_s and other
retirernent allowances to the efpicyees;

(7) Staff of the Equalisation Fund shall'be public
officers as defined ifi*the Ccfi‘sti_fﬁutian of the
Federal Republic of Nigeria; 71999,

(8) For the pufpose’of thigrsettion, appointment
shall include secondfment, transfer and contract
appoiniments. o

54. ﬁénsibns

(1) Empléyiient in the Equalisation Fund shall
he subject to the provisions of the Pensions
Refaorm Act and officers and employees of the
Equalisation Fund shall be entitled to pension
and other retirement benefits as prescribed

_junder the Pensions Reform Act.

{2) Nething in subsection (1) of this section shall
prohibit the Equalisation Fund from appointing 2
person tc any office on terms that prectude the
grant of a pension or other retirement benefits in
respect of that office.
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{3) Subject to the Pensions Reform Act, and
notwithstanding the provisions of this section,
the Equalisation Fund shall continue to fulfil all

! obligations in respect of pensions schemes to

which the Petroleum FEqualisatibn Fund was
obliged in respect of its employées, prior to the
transfer of assets and liabilities to the
Equalisation Fund. ‘

e

55. Financial provisions

(1) The Equalisation Fund shall not later than
30th September of such other date to be

' determined by the..ministry respensible for

finance and budgets in each financial year,
prepare and present for appropriation to the
National Assémbly through the Federal ministries
responsibile for finance and budgets, a statement
of estimated income and expenditure for the
following financial year.

(2) Notwithstanding the provisions of subsection
(1) of this section, the Equalisation Fund may
also, in any financial year, submit to the Nationa!
Assernbly  through the Federal ministry
responsible for Budgets, supplementary or
adjusted statements of estimated income and
expenditure for appropriation.

56. Utilisation of the fund
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{1) the Equalisatioﬁ Fund shall utilise the funds
received pursuant to section 36 in the following
manner: '

{a) for reimbursement of “gil marketing
companies for any loss sustained by aem solely
and exclusively as a result 5f the sale by.them of
petroleum  produciss '
throughout Nigeria' -as
Minister pursuant.

£ "ilq;ifqgm prices
iy be.fixed by the

{b) for the pravision of financing for
infrastructural  development throughout the

| federation;

(b) for. the: provisien of financial and other
financial ‘sipport as may from time to time be
determined by the Minister;

{3) The financial year of the Equalisation Fund

i shall be a period of twelve calendar months

commencing on the 1st of January in each year.

57. Power to accept grants

(1} The Equalisation Fund may accept grants of
money or ather property upon such terms and
conditions as may be specified hy the person or
organisation making the gift provided, such gifts
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are not

5 of the Fguafisation Fund under this Act.

(b) accepted from persons -or Grganizations
regulated by the Equalisation Fund.

(2} Nothing in subsection {1) of this section or in
this Act shall be construed to allow any member
of the Board or staff of the Equalisation Fund to
accept grants for their personal use.

58. Accounts andwaud_it

The Equalisation-Fund shall keep proper accounts
of its income"and expenditure in respect of each
financial yéar and shall cause its accounts to be
audited within six months after the end of each
year by auditors appointed by the Equalisation
Fund from a list and in accordance with the
guidelines supplied by the Auditor-General of the
Federation.

59. Mid-year and annual reports

{1) The Equalisation Fund shall submit to the
Minister, a mid-year report of its operations and
i finances not later than 31st August of each year
and  an annual report of its operations,
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% performance and audited financial reportngf the

| preceding year not later than 31st March of the
following year.

(2) A summary of the annuzt report and audited |
financial report of the Equalisation ifi;nd shall be |
published on the website. of the Ef;_uaﬁsation
Fund for public notice notddter than 3¥st of july
of each year. :

60. Exemptionftom ir

The provisions of any enactment refating to the
taxation of companied™or trust funds shall not

apply 16 the Equalisation Fund.

k]

61. Li‘b}ita@én of suits against the Equalisation
Fund, et&;s

'
i

(1) Subject to the provisions of this Act, the |
provisions of the Public Officers Protection Act
shall apply in relation to any suit instituted
against the Egualisation Fund, any member of
the board, a2n cofficer or employee of the
Equalisation Fund.

(2} No suit shall e against the Equalisation Fund,
any member of the board, or any other officer or
employee of the Equalisation fund for any act
done in pursuance or execution of this Act or any
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other law or enactment, or of any public duty or
authority in respect of any alleged neglect or
default in the execution of this Act or any other
law or enactment, duty or authority, or be

instituted in any court unless it is commenced—

{a) within twelve months next after the act,
neglect or default complained of; or

{b} in the case of a-continuation :6f damage or
injury, within & months next after the ceasing
th.(_a__r_ggf.

{3) No suit shall be commenced against the
Equelisation Fund, any member of the board, or
any official or employee of the tguailisation Fund
before the expiration of a pericd of one month
after written notice of the intention to
commence the suit shall have been served on
the Equalisation Fund by the Intending plaintiff
or his agent.

(zl)The notice referred to in subsection {3) of this
section shall clearly and explicitly state the cause
of action, the particulars of the claim, the name

and address of the intending plaintiff and the

relief which he claims.

62. Service of court process on the Equalisation
Fund
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A notice, summens or other document required
or authorised to be served on the Fgusaiisation
Fund under the provisions of this Act or any
other law or enactment may be served by
delivering it to the office of the Executive
Secretary of the Egualisation Fund or any of its
Executive Directors.

63. Restriction on exécution against the

Equalisation Furid's property o

(1} In any action or 'éuit‘against the Egualisation
Fund, no execution ot @ttachment of its physical
property shall be issued. Any judgment against
the qué%iﬁa_l;ioﬂ:*?uﬁd may be enferced through
garnis ‘ée p:foceedings provided that not less
than thEed months’ notice of the intention to
commence the garnishee proceedings shall have
been given to the Equalisation Fund.

{2} Any sum of money which may by the
judgment of any court be awarded against the
Equalisation Fund shali, subject to any direction
given by the couri where no notice of appeal
against the judgment has been given, be paid
from the Fund of the Equalisation Fund.

64. Indemnity of board members and
employees
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{1} Every merri_Eéf of the Board and every
employee of the Equalisation Fund shall be
indemnified out of the assets of the Inspectorate
against any lability incurred in defending any
proceeding eagainst the Equalisation Fund,
whether civil or criminal, if such procéedings are
brought against the person. in the  person’s
capacity as a member of the Board or employee.

(2) Notwithstanding the provisions of subsection
{1} of this section, the Equalisation Fund shall not
indemnify any member of the Board or
empioyee of the Equalisation Fund for any
liability incurred as a result of the wilful
negligence of the member or employee, as the
case may be, or conduct or ascts which such
person knew or ought to have known to be

untawful.

65. Execut_we Secretary

(l)nThere shall be for the Equalisation Fund an
Executive Secretary, appainted by the President
on the recammendation of the Minister.

(2) The Executive Secretary shall be a person
with vast knowledge and cognate professional
experience in management and selected through
a transparent merit-based recruitment Brocess.
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The Executive Secretary shall be the chief
executive and accounting officer of the Board
and shall be responsible for running the day-to-
day administration of the Egualisation Fund
under the direction of the Board.

5

66. Responsibilities of the
Secretary :

The Executive Secréta_ry shall—

(a) determine the et surplus revenue
recoverable from any. petroleum products
marketing company and accruing to  such
company from the ssle by the company of
petroleun products at such prices, as may be
sold in  accordance with the methodology
estabiished by the Agency;

{b) determine the amount of reimbursement
dué to any petroleum products marketing
company which has suffered loss as a result of
the operation of any enactment or law;

{c) ensure the disbursements of all authorized
payments under of this Act;

{d} account for a#f monies collected, paid or
otherwise expended under this Act and publish
same in the way and manner prescribed by the
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Board in consultation wi_t_h__t_}_wg_égency; and

{e} cz]rr;}iout Asﬂa{m_”c;tha functions as may,
from time to time, be specified by the Board.

67. Oth e? offlcersof the Board

The Board may, cn the advice of the Executive
Secretary, appoint as employees of the
Equalisation Fund such number of persons as
may be necessary for the administration of the
Egualisation Fund, who shall be subject to the
general rontrol of the Executive Secretary and
perform such duties as the Executive Secretary
may direct.

68.Collection of net surplus revenue

{1} Net surplus revenue due and payable by
petroleumn products marketing companies shall
be payable to the FEgualisation Fund in
accordance with directives issued by the Board
from time to time,

{2) The Equalisation Fund shall have no
obligation to issue a demand notice in respect
of the outstanding net surplus revenue and the
failure to issue a demand notice shall not
constitute a defence for non-payment of
outstanding sums.

o5
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69 Bridéing aﬁa—équa[isaticn allowances

: No{Hing in section 103 of this Act shall derogate

from the right of any petrgieym  producis
rmarketing company maintaining storage facilities
o collect bridging and equalization Té_,({}cwances
prior to the release of pétrbleum products to

: petroleum products marketing gompanies and to
: remit same to the Beard in

corgance with such

directives as may be isSued by'the Board.

70. Claims by _petmleum products
marketing compagfiés

(1) Petrotéum products marketing companies
may, ‘as riecessary, bring claims for the
recoveryt'af'l'osses sustained under paragraph (b)
of section 106 of this' Act in the manner
prescribed by the Beard.

{2) Where a tompany brings a claim under sub-
section {1} of this section, the Board shall with
the written request of the Executive Secretary,
and with or without notice, have the right to
enter upon, inspect and inquire zbout any
activity relating to the movement or storage of
petroleum products and to that event, to inspect
books and facilities, take measurements, and

inquire info the correctness of information
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provided in support of claims for reimbursement. |

(a) demand details of production, suppties,
loading and dispatches from refining
cempanies, import terminals and storage
facilities; and

(b} gain unimpeded access to informaticn
relating tc  petroleurn . product imports,
refining and sales callated ané maintained by any
government agency, including third party
monitoring agengies, with autheority to monitor
ar inspect petroleum 'prod uets.

(4) The power provided under subsection (3)
of this section is limited to refining facilities,
reception terminals, storage facilities and retail
cutiets.

where the claim is successful, paymants shall be

{5) Decisions as to payment cf claims shall be
made by the Board within thirty days from the
date on which the claim was first made and

made within ten working days from the date of
the decision.

(6) Where a claim is successful and the Board |

fails to pay the claim to the company in |
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| accordance with the terms and conditions of this
section, the Board shall pay a penalty to be
prescribed by the Minister.

71. Calculation of surplus revenue
recoverable

The net surplus revenue. fegoverablie. from z
petroleum products;._:m?a;}geting? company under
this Act shall be cafdulated by reférence to the
volume of thesaflectdd, products sold on zonal
basis and to the afrourifby‘which the uniform
prices at which the products were  sold
exceeded, or werel.léss than, the prices of
thos&™ products preﬁai%iﬁg immediately before
theiﬁxing ef theruniform prices of the products.

72. Pre¥c¥ibed dates for payment and
_penalty for non-payment

{1} The Board shail by notice served on the
petreleumn  products  marketing  company
concerned, specify the date on which any surplus
revenve due from  that petroleum products
rmarketing company shall be paid to the Board.

(2} 1f any sum is not paid within twenty-one
days of the specified date, 2 sum egual to ten
per centum of the amount unpaid shall be

added for each month or part of a month after
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the date on which payment should have been
made.

{3) The Boairaimay for just cause, waivé in
whole or in part any penalty imposed under
this section.

{4) Where the Board waives a penalty under the
provisions of subsection {3) of this section, the
Board shall give its reasons in writing.

73. Certificate as evidence

A copy of an Eﬂ't.l.’\.f in the accounts of the Board

or other extract from the records of the Board
shall, when certified by the Executive Secretary,
be received in all courts as prima facie evidence
of the truth of the contents thereof and as the
case may be, of the debt to the Board by any
petroleum products marketing company.

74. Reporting obligations

(1) Al Jbueitgrﬁc'; le um ;ﬁroduct irﬁborters,
including the WNational 0il Company, and
petroleum products marketing companies shall,
prior t¢ but not later than fwenty- one days
following each importation, report details of all
. petroleum products imported into Nigeria to the

‘ Equalisation Fund, and the reperts shail include
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guantities, date of delivery and place of
discharge.

{2) All licensed petroleum product sicrage
faciliies, including storage facilities-belonging to
the National Oil Company, shall on a monthly
basis, deliver to the Board:

(a) logs of product movements into. and out of
the facilities; and : -

{b) returns “of bridgiﬁg.f:ff and équai%zation
aliowances collected from petroleum products
marketing companiesand remittad to the Board.

o

(3] Marketing cempanies shall deliver quarterly
staterfients of all petroleum products fifted and
dischargedy including details of load and

. dischatge peints, dates and times of loading and

discharge to the Board.,

{4} The Executive Secretary may, with the
approval of the Board -

{8) reguire any petroleum products marketing
company to furnish returns and keep records or
any other relevant information as may be
determined to be necessary for the proper
administration of the provisions of this Act; and
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‘the Executive Secretary or

{) produce the records for examination by
any authorized
officer of the Board necessary for the proper
administration of the provisicns of this Part.

75. Dispute resorligti_ion

(1) Disputes between a company and the
Equalisation Fund in respect of any matter under

i this Part shall be referred o the Agency and shall

be subject to the dispute resolution mechanism
referred to in subsection (2] of this section.

1 {2} Where the Equalisation Fund is a party to a
i dispute under this Part, the relevant provisions

of “the ‘Arbitration and Conciliation Act, shail

| apply:

PART 3 - ESTABLISHMENT QF COMMERCIAL
ENTITIES

PART 4 - ESTABLISHMENT OF COMMERCIAL
ENTITIES

Part numbering changed

|36, Establishment of the Ministry of Petroleum :
| Incorporated {(“MOPI”} . :

76. Establishment of the Ministry of

Petroleum Incorporated (“MOPI”)

Section numbering changed

(1) The Ministry of Petroleum Incorporated is

H
3 . . .
: sue and be sued in its said name and shaii have

| RETAINED
| hereby established as a corporation sole. ? B
(2) The Ministry of Petroleum Incaorporated may RETAINED o .

—
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perpetual succession and a corporate seal which
may frem time to time be broken, changed,
altered and made anew as the Ministry of
Petroleumn [ncorporated seems fit, and, until a
seal is provided under this section, a stamp
bearing the inscription "Federal Ministry of
Petroleum” may be used as the corporate seal.

(3} The Ministry of Petroleum Incorporated RETAINED
shall hold on behalf of the Government shares
in the successor commercial entities
incorporated pursuant to the provisions of this
Act.

(4) The Ministry of Petroleum Incorporated | RETAMNED
shall have powers to do all such other things as
are incidental to and necessary for the
performance of its functions under this Act.

| {S-) All deeds and other instruments requifing | RETAINED
the seal of the corporation shall be sealed, with
the seal of the Ministry of Ftroleum
Incorporated in the presence sithe Permianent
Secretary and  signed by ‘ the Pern_'_q_aﬁent
Secretary, and such signing'she_iﬂ_ll be sufficient
evidence that the sald seal \}X*agg, duly and
properly affixed and that the same is the lawful
seai of the Ministry of Petroleum Incorporated.

(6) Any other document requiring the signature | RETAINED
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ofthe Ministry of Petroleum Incorporated shall 1
be signed by the Permanent Secretary.

{7) The Minister may, by order, vest in any
other authority or company any property,
movable or immovable, for the time being
vested in the Ministry Petroleum
incorporated  and, upon the coming into
operation of any such order, the property to
which such order relates shall, without any
conveyance, assignment or transfer whatever,
vest in such company or authority for the like
titie, estate or Interest and on the like tenure
and for the like purposes as the same was
vested or held immediately before the coming
into operation of the order.

of

RETAINED

'PART 4 — NIGERIA PETROLEUM ASSETS
MANAGEMENT COMPANY

PART 5 — NIGERIA PETROLEUIV ASSETS

MANAGEMENT COMPANY

Part namber'mg changed

37. Incorporation of the Nigeria : Petroleuh‘l
Assets Management Company and the National
Petroleum Company

7. Incorpora‘t?or-lwc')-f—“‘.c‘ﬁgnlﬁgiééria Petraleum
Assets Management Company and the National
Petroleum Company

Section num beringﬁaﬁéed

{1) The Minister shall, within six ‘monthé after
the Effective Date, take such steps a%are necessary
under the Companies and Allied Matters Act to
incorporate two entities — the first may be called
the Nigeria Petroleum Assets Management
Company, or such cther name as may be available

RETAINED
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and the other may be called the National
Petroleum Company, or such other name as may
be available, as companies fimited by shares, which
shall be vested with certain assets and liabilities of
the Nigerian National Petroleum Corporstion
(“NNPC").

.(2) Upon incorporation and the transfer of assets
| pursuantto this Act:

RETAINED

: (a) the Nigeria Petroleum Assets Management
! Company (hereinafter called the “Management
Company” In this Act) shall be responsible for
the management of the assets detailed in the
Fourth Schedule to this Act;

{a) the Nigeria- Petroleum Assets Management
Company (hefeinafter cdled the "“Management
Company” in this Act] shall be responsible for the
management of as$ets currently held by the
Nigeria National Petroleum Corporation (NNPC)
under the-Produstion Sharing Contract and back-
in right assets;

Paragraph amended for clarity on the
assets to be fransferred to the
Management Company.

(b) the National Petroleum Company shaii operate
the assets transferred to it as a fully commercial
entity.

(b} the National Petroleum Company shall be
responsible Tor the management of all other
assets held by NNPC except the Production
Sharing Contract assets currently held by the
NNPC; e =

Paragraph amended for clarity on the
assets to be transferred to the National
Petroleum Company.

{(3) The Minister may, in éﬁ@!fﬁon to  the
incorporation of the entities abo¥e, incorporate
other entities, as may be necessary to assume
and manage some of the flabilities of the NNPC.

DELETED

Subsection deleted for superfluity.
Nigeria Petroleum Liability
Management Company has been
established in section 85 of this Bill.
Secondly, the Minister should not have
powers to create any further companies
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(4) The provisions of this Section 37(4) shali apply

suo motu.

3

DELETED Subsection rendered irrelevant since
! 1o any other successor entities created by the Minister shall have no powers to create
L ~ Minister pursuant 1o Section 37(3) above; ) o further companies.

{a) The initial shares or other cwnership interest of | DELETED Subsection rendered irrelevant since
such other entities shall be held in the ratio of Minister shall have no powers to create
51% by the Ministry of Petroleum Incorporated further companies.

: end 49% by the Bureau of Public Enterprises on

___ behalf of the Government. -

(b} The entities shall be governed and managed on | DELETED h Subsection rendered irrelevant since
' the basis of the provisions of the Companies and Minister shall have no powers o create
! Allied Matters Act and the Securities and further companies.

txchange Commissicn’s Codes of Corporate
| Governance. o )

(c} The annual reports and annual accounts | DELETED Subsection rendered irrelevant since
! submitted to the annual general meeting shall Minister shall have no powers to cresie
; be published on the entity’s website-and at least further companies.

3 widely circulating National Newspapers, N o
{d} The Minister shall cause the; Articles " of | DELETED Subsection rendered irrelevant since

Associaticn of such other entities:to provide for
the composition and appointment of the Board
of the entity on terms similar to the composition
and appointment of the Board of the
Management Company with such modifications
as may be necessary or desirable.

Minister shall have no powers to create
further companies.
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(S)EI'He Minister shall ascertain outstanding

timeline for transitioning into the new entities
te prevent disruption of industry operations.

DELETED Subsection rendered irrelevant since
liabilities, #cluding the amibunts of cash calt Mifrister shall have g powers 1o create
arrears and shall within 12 months of the further companiésé
Effective Date layout a plan for the settlement
of the liabilities.

(6} The Minister shall put in place a clear pian and | RETAINED o

38. Shareholding of the Nigeria Petroleum Assets
| Management Company

78. Shareholding of the- fligeria Petroleum
Assets Management Company

Section numbering changed

{1}At the time of its incorporation, the initial
shares of the Management Company shall be
held in the ratio of 51% by the Ministry of
Petroleum Incorporated and 49% by the
Bureau of Public £nterprises on behalf of the

At the time of its incorporation, the initial shares
of the Natienal Petrofeum Company shall be held
in the-ratiosof 20% by the Bureau for Public
Enterprisés, 40% by the Ministry of Finance

_'1hc9rp0rated and 40% by the Ministry of

Subsection amended to vest shares in
BPE, MOFI & MOPL

sublished in the Gazette stating. the date on
which the assets of the Mandpesrient Company
are transferred. '

Geovernment. Petﬁaleum incorporated on  behalf of the
| Gdvernment.
{2)The Minister shall causeran order to bée | RETAINED

39. Business or objects of the Management
Company

Company

Section numbering changed

]
L
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m];hiunuster shall ensure that the Memorandum of
Association of the Management Company includes
the following objects:

RETAINED

(2} tc hold and manage certain petroleur assets on
| behalf of the government of the Federation.

RETAINED

{(b) to ensure maximum value {in terms of return on
investments} for the government of the
Federation through prudent management of the
assets.

RETAINED

(c—) to negotiate and enter into new exploration and

production agreements with other petroleum
companies as may be required by the
government of the Federation.

RETAINED

{d) to monitor the revenue and cost elements. of
the operation and the production output of its
petroleum contracts and undertake the sale .of
crude oil or other petroleum derivatives
produced from the assets. :

RETAINER

40. Engagement of technical support

80. Engagement of technical support

Section numberidg changed

Management Company shall have the power to
| enter into any arms-length arrangement with the

National Petroleum

Company  incorporated

| pursuant to the provisions of this Act, or any other

"RETAINED
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E reputabll‘é "pweiroleum cc;m%;any or service company
to provide the Management Company with
technical support and expertise in relation to the
performance  of its functions including the
marketing and sale of the Management Company’s
share of petroleum received in kind, pursuant to
the provisions of its petroleum contracts.

41. Transfer of emp!o\féés, assets and liabilities

Section numbering changed

81. Transfer of employees, asséts.and liabilities

(1} The Minister shall, within twelve months of
incorporation of the Management Company, by
an order as provided in subsection (2} of section
38, require the NNPC to transfer some
employees, assets, [liabilities, rights and
obligations of the NNPC to the Management
Company, as specified in the order.

(1) The Ministersshall; withinitwelve months of
incorporation of the Matagdment Company, by
an order as providec‘ifnmsubsecﬁon (2) of section
78, reguire the NNPC to transfer scme
employees, assets, liahilities, rights and

obligations.of the NNPC to the Management |

Compahy, asspecified in the order.

Subsection amended to
section numbering.

cha ngeér

1 (2} A transfer order shall be binding on the NNPC,
the Management Company and all other
persens. o

"RETAINED

{3) Subsection (2) of this section applies despite.any
general or special Act of-any srule of law,
including an Act or rule of Taw that requires
notice or registration of transfers.®:.

RETAINED

(4} A transfer order may- specify and describe
employees, assets, liabifities, rights or
obiigations to be transferred:

RETAINED
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this section and partly in accardance with
subsection (4)(b) of this section.

(a) by reference Lo spéc"ific em_p)'id'\;}ééé, assets, RETAINED
liabilities, rights or obligations;

{(b) by reference to any class of emﬁ[oyees, assets, | RETAINED N
Habilities, rights or obiigatig_ns; or .

(<} pargi-y in accordance with subsection (4){a) of | RETAINED o N

(5 With effect from the date specified in the
retevant transfer order, all bonds, loans, financing
agreements, glternative financing agreements, joint

operating agreements, Production Sharing
Contracts, participation agreements,
hypothecations,  securities, deeds, contracts,

instruments, documents and such other waorking
arrangements subsisting prior to the transfer date
and relating tc the assets to be transferred
pursuant to this section and to which the NNPC was
a party shall, cn and after the Effective date, be as
fully effective and enforceaple against or in favaur
of the Management Company as if, instead of the
NNPC, the Management Company had been named
| therein.

{(5) With effect from the date specified in the
relevant transfer order, all bonds, loans,
financing agreemehts, alternative financing
agreements, Production Sharing Contracts,
hypotheeatigns, securities, deeds, contracts,
instruments,;':'documents and such other working
arrangements subsisting prior to the transfer
date and relating to the assets to be transferred
pursuant to this section and to which the NNPC
was a party shall, on and after the Effective date,
be as fully effective and enforceable against or In
favour of the Management Company as if,
instead of the NNPC, the Management Company
had been named therein.

Subsection amended to delete joint
cperating agreements and participation
agreements as they are not appropriate
in the context of the assets to be
transferred to the Asser Management
Company.

(6) A transfer arder m-a_y:

RETAINED

ﬂﬁ(a) spééify the date that the t?éﬁéfzpt'akes effect

RETAINED

109




PETROLEUM INDUSTRY GOVERNANCE BiLL 2018

and any interest in property that is transferred
by the order shall vest in the Management
| Company on that date; :

i {5} provide that the transfer shall be deemed to (b} provide that the transfer shall be deemed fo | Paragraph amended to aveid confusion
have taken effect cn a date earlier than the date | have taken effect on a date earlier than the date | with the use of Effective Date, which is
the transfer order is made, but the Effective | the transfer order is made, but the transfer date | a defined term.

Date shall not be earlier than the day on which [ shall not be earlier than the day on which the
the Ma nagement Company was incofporated; Management Compagywas incdrporated;

(€} provide that the transfer specified in the order | RETAINED
and other ftransactions associated with the
transfers shali be deemed to have occurred in a f

[ {d) require  the 'NNPC  or the Management RETAENEB’
Company: 3

(i} to enter into any written agreement or execute | RETAINED
any instrument specified in the order; and )

(i) to register in accordance with the order any ! RETAINED
agreement or instrument sentered into. or
executed under subsectidh‘ S(jé){i) of this

. section; e '

(e} provfde that any liability or obligation that is | RETAINED
transferred by the order may be enforced
against the NNPC or any relevant successor, the
Management Company, or both of them; and
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may be enforced against the NNPC, the
_Management Company or both of them; or

| that any right that Is transferred by the order |

: (f} impose conditions on the exercise of powers by
; the Management Company that are related to
employees,  asseis, liabilities, rights or
obligations transferred by the transfer order.

RETAINED

‘ with other matters not specifically referred to in
this Part that the Minister considers necessary
or advisable in connection with a transfer.

{7} A transfer order may contain provisions dealingq

RETAINED

' (7) The éé@éfh:;ﬁieiﬁt‘mé‘g“thereafter vest in the
Management Company any further assets as the
Government may from time to time deem fit,

RETAINED

{8) Thie Minister may by order require the NNPC 1o
' transfer certain employees, assets, liabiiities,

: rights and obligations to any cther sugcessor
entity incorporated by the Minister pursuant to
subsection (3) of Section 37 of this Act. Such
transfer order shall be binding on the NNPC,
such successor entities and all other persons.

RETAINED

i 42, Conclusive evidence

82. Conclusive evidence

' {1) A statement, in a registered document to which
! the Management Company is a party, that land

RETAINED
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described in the document was transferred to it
from the NNPC by or pursuant to a transfer
order, or any other statement in the document
relating to the transfer order, shall be deemed
to be conclusive evidence of the facts stated.

(2)

Nothing in subsection {1} of this section shall
create for any person an interest in land that the
NNPC did not have,

RETAINED

143,

Iiélease from liability or '_obligation

83. Release from fiability or obligation

Section numbering changed

tha

or |

Subject to subsection (B) {e) of section 41 of this
Act, the transfer of liability or obligation under
this section without any further assurance other

further liability or obligation in respect of the assets

n this section releases the NNPC from any

iabilities.

Subject to subsection [6) {e] of section 81 of this
Act, the transfer of liability or obligation under
this- ‘section without any further assurance
otﬁé}r‘ thian this secticn releases the NNPL from
any fufther Ifability or obligation in respect of the
assets orlighilities.

Provision amended tc change secticn
numbering changed

| 44,

Enforcement or continuation of any cause of
action or proceedings '

@%Enforcement or continuation of any cause of
action or proceedings

Section numbering changed

(1)

Subject to subsection {6) (e} of Section 41 of.this
Act, the Management Coripany ‘shall without
further assurance be entitled=fo enforce or
defend all obligations for or against.the NNPCin
respect of the portien of interests transferred
pursuant to section 41(1} as if the Management
Company were the origingl party to such
obligations. :

{1) Subject to subsection (6} {e) of Section 81 of
this Act, the Management Company shali
without further assurance be entitled to enforce
or defend all obligations for or against the NNPC
in respect of the portion of interests transferred
pursuant o section 81{1) as if the Management
Company were the ocriginal party to such
obligations.

Provisiocn amended to change section
numbering changed
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(i)_Any pend'fng action or procégdings In relation to | RETAINED
the transferred assets, brought by or against the
NNPC immediately before the initial transfer
date may be enforced or continued, as the case
may be, on and after that date by or against the
Management Company in the same way as if
this Act had not been enacted.

45. Transfer not deemed to constitute a breach of | 85. Transfer not deemed to constitute & breach | Section numbering changed
contract . of contract o [

(1) Notwithstanding the provisions of Section 43: RETAINED

{a) no action or other proce‘gé_i"hg shall be | RETAINED
commenced against the Management
Company in respect of any employee, asset,
fiability, right or cbligation if, had there been no
transfer, the time for commencing the action or
cther proceeding would have expired; and

] (b) the transfer of em'}ialoyees, assets and liabilities | RETAINED
to the Management Company- by or pursuant
___toatransfer order shall not be deemed to -

(i) constitute a breach, terminaticn,-fepudiation RETAINED
or frustration of any contract, including =
contract of employment or insurance;

(il) constitute 2 breach of any Ac{ regui_étion or by- | RETAINED
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law; R ——
(iii) constitute an event of default or force majeure; | RETAINED i
(iv)giveriseto a breéch, termination, repudiation or RETAINED
frustration of any licence, permit or other right;
{v) give rise to any right to terminate or repudiate 2 | RETAINED
contract, ficence, permit or other right; or S
(vi) give rise to any estoppel. RETAINED
{2) Subsection (1}{b) of this sectiorn shall not RETAINED
apply to such contracts as may be prescribed
by any regulation made for that purpose.
{3) Subject to subsection {2) of this section, nothing | RETAINED
in this Act and nothing done as a result of a
transfer by or pursuant to a transfer order, ‘shall
create any new cause of action in favour of: )
{i} 2 holder of a debt instrument issued"'by the | RETAINED
NNPC before the transfer date]'or -
(i) a party to a contract with th&"RNNPC that was | RETAINED
entered into before the transfer date. - o
46. Guarantee or surety | 86. Guarantee or surety B Section numbering changed
Any guarantee or surety which was given or made N

RETAINED
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by the Government ar any other person in respect
of any debt or obligation of the NNPC and which
was effective immediately before the transfer of
the principal debt or obiigaticn to the Management
Company, shall remain fully effective against the
guarantor or surety on and after the transfer date
in relation to the repayment of the debt or the
performance of the obligation, as the case may be,
by the Management Company.

47. Dividend policy__

87. Dividend poticy

Section numbering changed

| (1) The dividend policy of the Management | RETAINED
Company shall be as determined by the Board of
Directors in accordance with the provisions of :
the Companies and Allied Matters Act and shalt
__be approved by the shareholders. ) ~
(2} All dividends accruable in respect of the shares heid  RETAINED o B -
on behalf of the Government shall be paid directly
inta the Federation Account. o . B
is. Funding L 88. Funding o B Section numbering changed

(1) Not later than 6 months from the date of
incorperation of the Management Company, the
Minister, after consultation with the Minister
responsible for Budgets, shall present a reguest
for the appgropriation of funds for the inital

| cepitalisation of the Management Company.

Not later than 6 months from the date of
incorporation of the Management Company, the
Minister, after consultation with the Ministers
responsible for finance and budget, shatl present
a request for the appropriation of funds for the

initial __capitalisation  of the Management |

Subsection amended to include the
Minister in charge of finance who are
both in charge of finance and budget.
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Company.

i
b

{2} The Management Company shalf pay from its ,
revenue, reascnable operational expenses
which shall be detailed in each annual budget
and operating plan (and annual reports made by
the Management Company as set out in section
58(d) of this Act} to be approved by the
shareholders and which shall at ali times be in
line with international best practices for
efficiency and creation of value for the
Shareholders and the Government. The surplus
funds after deducting such reasonable
cperational expenses shzall he paid as dividends
to the Federation Account in accordance with
the dividend policy established pursuant to
section 47.

{2) The Management Company shall pay from its
revenue, reasonable operational expenses which
shall be detailed in each annual budget and
operating plan {(and annual reports made by the
Management Company as set out in section
98(d) of this Act} to Be approved. by the
sharehoiders and whigh:shall 5t ail times be in
line with infernafional “*best practices for
efficiency andsgreatign of wvalve for the
Shareholders dnd the Gbveriment. The surplus
funds  after ded?é;cting such  reasgnhabie
operational expenses shall be paid as dividends
to the Federation Adcount in accordance with
the dividend policy established pursvant to
section 87.

{ Subsection amended to
3

i numbering of section

change

49, Provision of records etc. to the Ma;t—;;gement
Company

89. Provision of records etc. to the Management
Company

Section numbering changed

The NNPC shall provide the Management Company
with all records or copies of recopds, that aredin its
custody or control and that relate ‘to an officer,
employee, asset, fiability, right or‘abligation that is
transferred Dy or pursuant to z transfer order,
including personal information.

RETAINED

50. Further order amending a transfer crder

8Q. Further order amending a transfer order

Sectien numbering changed.
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The Minister may, at any time within one year after
making a transfer order, make a further order
amending the transfer order in any way that the
Minister considers necessary or advisable, including
such crder or orders as may be necessary to rectify
the transfer of any of the employees, assets,
lizbilities, rights and obligations pursuant to a
verification or an audit of the employees, assets
and liabilities of the Management Company as at
the date of the relevant transfer arder, and this Part
applies with necessary modifications the
amendment.

to

RETAINED

51. Directions to the NNPC on matters related to
transition

91. Directions to the MNPC on ma'ttérsﬁreiz;tga”T__gection numbering changed
to transition

Prior to the vesting of assets and liabilities of the
NNPC in the Management Company, the Minister
may give the Board of Directors of the NNPC
directions in writing to ensure the proper transfer
of the assets and liabilities of the NNPC to the
Management Company, and the Board of Direciors
shall, without delay, comply with such directions.

RETAINED " ' !

52. Transfer of employees to the Management
Company and conditions of service of transferred
employees

92. Transfer of employees to the Managgment ' Section numbering changed.
Company and conditions of service of
transferred employees )

(1} Any employee of the NNPC transferred to the

Management Company pursuant to section 41 | Management Company pursuant 1o section 81 or }__ngmbering:

Any employee of the NNBC transferred to the : Subsection amended to correct section
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or 50 of this Act shall be transferred to the
service of Management Company on terms not
less favourable than those enjoyed by him

) The

immediately prior to the transfer,

30 of this Act shall be transferred to the service
of Management Company on terms not less
favourable than those enjoyed by
immediately prior to the transfer.

him

service rendered by an  employee
transferred pursuant to section 41 or 50 of this
Act to the NNPC shall be deemed to be service
with the Management Company for the purpose
of determining employment-related-
entitlements as specified by the relevant laws of
employment in Nigeria.

{2) The service rendered by an employee
transferred pursuant to seetion 81 or 90 of this
Act to the NNPC shzll be deemed to be service
with the Management Company for the purpose
of determining employment-related-
entitlements as-specified by the relevant laws of
employment ifr Nigetia.

Subsection amended o correct section
numbering.

Until such time as conditions of service are
drawn up by the Management Company-

RETAINED

{a

the terms and conditions of service applicable to
employees of the NNPC shall continue to zpply
to every person transferred to the Management
Company as if every such person were still in the
service of the NNPC; '

RETAINED

=

an employee may be permitted to continue to

contribute towards a -pensith he was
contributing to when he was imthe employment
of the NNPC; and

RETAINED

the Managem;ﬁt Company shall continue to
contribute towards a pension scheme to which
the NNPC was contributing in respect of

RETAINED
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er-nployees in the employ of the NNPC prior to
the date of transfer.

. Exembtion from Steﬁnp Duty & other charges

RETAINED

Stamp duty shall not be chargeable under the
Stamp Duties Act in respect of any transfer
made or transaction entered into pursuant to
this Part on which, except for the exemption
granted under this section, stamp duty would
have been payable and in particular, and
without derogation from the foregoing, no
stamp duty shatl be chargeable:

RETAINED

{a

——

during the incorporation of the Management
Company, and any successor company created
pursuant to section 37{3) or any subsequent
increase to their authorised share capital, prior
to the transfer of an interest to one or more
_private investors;

(a) during the incorporation of the Management
Cofnpany; #0d 8y successor cormpany created
pursuant to section 77{3} or any subsequent
increase to their authorised share capital, prior
to the transfer of an interest to one or more
private investors;

(b} in respect of any security issued in compliance

RETAINED

| _with & transfer order issued under section 41(6); B ____
(¢} where any convertible securities wer"é'issued in | RETAINED -

compliance with a transfer order issued under
section 41(6}, in respect of the exercise of the

conversion rights attached to any such security;
or

The pa'f_agraph has been amended to
delete irrefevant pas in view of the
amendments to section 77
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assets and non-fufiding of operations.

gk |pgtﬁ?§_15_'yéér§ Do

Companies and Allied Matters Act or any other
enactment, the power of the sharehelders to
appoint or remove directors,;shall be subject to
subsections (4} and (5} of this section and the

(b) the Managing Director of the Management | (b) the Managing Directof of the Managemient Paragraph amended to correct a
Company who shall possess relevant experience | Company who shall possess relevant expertence grammatical efror.
with at least 10 years' experience at a senior | with at least {10 yea experiengé. &t a senior | Si
management position in petroleum exploration | management positien in a petréfeunexploration

__and production company,; and production company;

fc) 3 cther Executive Directors of the Management | Four  other Execafve Diree of the | Paragraph amended tc provide for
Company who shall possess felevant petroleum Management Com" I p@ssess | increase in number ‘of executives for
exploration and production. experience with at ,petreleum exp ; ar other___effectl\re representation. . [ con
least 10 vyears’ experienee at a senior ot least 10 years’
management position; coghate expenenc senior mariagement

position;

(d) Three non-Executive Directars provided that | (d)“four-ron-executive Difectors whe shiallbe | Paragraph amended to provide for
one of the non-Executive Dirgctor$ shali-be g persoﬁs wntﬁ at ledst tWenty years’ cognate | inceease in fiumber of non-executives.
person with at least 10 years experience m k] profess tonalor manzgemernt experience; for effective representat:on
senicr management position ih an exploration & |k 5
production company;

B

(e) A representative of the Mlms‘try of RETAINED
director.

{3) Notwithstanding the provisidhg  of the RETAINED
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__approval of the President. _

{4)'. For the purpose of making aﬁpointments to the
Board of Directors, the shareholders shali
constitute an independent committee (“the
Board Nomination Committee”) of five persons
with proven gualificatiocns and tested industry
experience one of which shall include a
representative of the Ministry of Petroleum
Resources who shail not be below the rank of
director, to identify and recommend highly
gualified candidates for such positions in a
competitive and transparent manner.

RETAINED

{5) the two other non-Executive Directors to be
appointed pursuant to subsection (2} {d) of this
section, shall not be appointed to the Board
unless such a person is a holder of a university
degree or its equivalent in engineering,
: geological sciences, economics, law, finance or
' related subjects and possesses at least 10 years’
reievant experience.

DELETED

taken care of in earlier se

ction:

'56. Terms of office of members of the board

"Tprovisions of the subsection has been

| to be a Director of the Management Company if |

The Minister shali cause the Articles of Association | RETAINED
_of ihe Company to include the following; .
{1) An Executive member of the Board shali cease | RETAINED
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he ceases to be an employee of the company for
any reasen or if otherwise removed in
accordance  with the provisions of the
Companies and Allied Matters Act.

{2} The non-executive members of the Bc':'aaTn_é'\,; RETAINED
serve for an initial term of 4 years.

<

{3) Upon the expiration of the initial term of any of | Upon the expiration &f the initia) term of any of | Subsection amended to change the
the non-executive members of the Board | the non-executive ~ members of the Board | word “appointment to “re-
appolinted, such member may be eligible for | appointed, such member may be eligible for re- appointment” for accuracy.
appointment for another term of 4 years and no | appointment for asbthef term of 4 years and no
more. more.

57. Management and governance of the | 97. ‘Management and governance of the | Section numbering changed
‘Management Company Management Company '

Upon incorporation of the Management Company | RETAINED
in pursuance of the provisions of this Act, the
Management Company shall be organized and
managed on the basis of the provisions of this Act
and its Memorandum and Articies of Association. _

58. Matters reserved for the Sharehoiders ‘ 98. Matters reserved for the Shareholders Section numbering changed

The Minister shall cause the Articles of Associztion | RETAINED
' to provide that the Board of Directors of the
Management Company shall submit the following
matters to the annuai genera!l meeting-

- S 7 . -
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(a)" ;SII_a-ns for the ccmir-{g year, as well as | RETAINED

outlock for the intermediate term and

significant changes in any of these; .
T (b} méin features of the budget for the RETAINED 7 |

coming year; o o
I (c)principléé— relating to engagement of | RETAINED )

managers; and

(d) Annual Report and annuzl accounts
in respect of the participating irterests of the
State.

Annual Report and annual accounts in respect
the interest of the State.

of

Paragraph amended to delete the term
“narticipating” for accuracy.

59. Publication of annual report and annual
 accounts of the Management Company:.

99, Publication of annual report and accounts

of

Sectior;_ﬁumbering changed

the Management Company.

The Board of Directors shall cause the annual
reports and annual accounts submitted to the
annual general meeting pursuant to section 58 {d]
of this Act to be published on its website and at
least 3 widely circulating National Newspapers.

general meeting pursuant to section 98 (d)
this Act to be published on its website and
least 3 widely circulating National Newspapers.

The Board of Directors shall cause thie annual
reports-and accounts submitted to the annual

of
at

Section amended to delete repetition of
word “annual” and to correct section
numbering.

60. Protection of land belonging to the

| Management Company.

| Management Company.

Section nu mbering Ehanged -

(1} Land vested in the Management Company
shall not be liable to be acquired compulsorily
under any enactment or  law;
notwithstanding anything in  any

and
other

RETAINED
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enactment or law, no mining operations shall be
carried on, in or under any land vested in the
Management Company or any fand over which
the Management Company is entitled to rights
of support for the benefit of lands so vested
except with the prior consent in writing of the
Minister.

(2) For the gpurpose of this section, “lang®
includes any land under water beyond the
territorial waters of Nigeria to which Nigeria Is
for the time being entitled to any exclusive
ights.

RETAINED

_PART 5 - NATIONAL PETROLEUM COMPANY

PART 6~ NATIONAL PETROLEUM COMPANY

Part numbering changed

61. Shareholding_-“b_f- the National

Petroleum
| Company !

101. Shareholding of the National Petroleum
Company::’

Section numbering changed

the National Petroleurn Company shalt*be held
the ratio of 51% by the Ministry of Petroleum
Incorporated, 49% hy the Bureau for Pubilc
Enterprises on behalf of the Goﬁé:{nmént. A

At the time of its inco'fbrérréﬂtion, the initial shares.of

At the time of its incorporation, the initial shares

of the National Petroleum Company shall be held

in the ratic of 20% by the Bureau for Public
Enterprises, 40% by the Ministry of Finance
Incorporated and 40% by the Ministry of
Petroleum Incorporsted on behalf of the
Government.

Section amended to vest shares in BPE,
MOFL & MOPI.

62. Exemption from certain laws

i02. Exemption from ce;:tgjh laws

Section numbering changed.

The NatIona}ME‘etroleum Company shall not be |

€
i

RETAINED
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subject to  the provisions of the Fiscal
Responsibility Act 2007 and the Public Procurement
| Act2007.

63. Initial funaing of the National Petroleum
Company

Company

103. Initial fﬁ'nding of the National Petroleum

Section numberimg changed.

Not later than 6 months from the cdate of
incorporation of the National Petroleum Company,
the Minister, after consultation with the Minister
responsible for Budgets, shall present & request for
the appropriation of funds for the inital
capitalisation of the National Petroleurm Company.

incorporation

of the National

Not later than 6 months from the dare of
Petroleum
Company, the Minister, after corsultation with
the Ministers respensible for finance and budget,
shall present a request for the appropriation of
funds for the initial capitalisation of the National
Petroleum Company.

Paraigrgéh amended to insert the
appropriate Ministry.

64. Assessment and offset of liabilities of the
National Petroleum Company

104. Assessment and offset of liabilities of the
National Petroleurn Company

Section numbering changed.

hThe Board of Di;é—ﬁtors of the Nationél Petroleum
Company may, with the approval of ‘its
shareholders, utilize any appropriate mechanism,

liahilities of the National Petroieum Company, meet
any of its future obligations or to achieve its
| strategic objectives.

inciuding sale of assets and interests, to offset any !

RETAINED

| 65. Retention of revenue and dividend pelrircy

105. Retention of revenue and dji_;r_@_énd policy

Section numbe}ing changed.

| (1) Notwithstanding the provision of any other | RETAINED
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law to the contrary, the Nationazl Pe‘croleum[
Company shall be entitled to retain its revenue |
from its operations and shall be entitled to
defray from such revenue all its expenses
including its cash call obligations in respect of
its Jjoint wventure assets and its petroleum
operations and its obligations to lenders and
financiers.

(2) The dividend pelicy of the WNational
Petroteum Company shall be as determined by
the Board of Directors in accordance with the
provisions of the Companies and Allied Matters

_Act and shall be approved by the shareholders.

RETAINED

{3-) All dividends zccruable in respect of the
shares held on behalf of the Government shall
be paid into the Federation Account.

RETAINED:-,_

'66. Divestment of shares
Petroleum Company

of the National

106. Divestment of shares of the National
Petroleum Company and its Subsidiaries

Section changed
provision changed for accuracy.

numbering

am‘j

{1) Notwithstanding the provisions of section 61
of this Act, the Government shall within 5 years

from the date of incorporation of the National ‘

Petroleum Company, divesty-in & ‘transparent
manner, not less than 10% af the shares of the
National Petroleum CGompahy  and within 10
years from the date of incorporation divest not
less than an additional 30% of the shares of the

(1) Notwithstanding the provisions of 2ection 61
of this Act, the shareholders shall withil five
years from the date of incorporation of the
National Petroleurm Comparny; divesdt, in a
transparent manner not less thari lo%of the
shares of the Mational Petfoleur Compariy
and within ten vyears from: the date of
incorporation divest not less thah an

Subseétion
aggressive -
the trafisfer o
sector-.é

nded 16 adsure a more

ment and "ultimately

ef 40% to the private
i

1 Comment [AAT] What was agreed was an

| aggressive transfef of 51% to the private
i
; sector
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National Petroleum Company to the pubiic in a
transparent manner.

additional 30% of the shares of the National
Petroleumm Company to the public in a
transparent manner.

i
L
3

(2} Divestment of shares under subsection (1}
above may include the sale or transfer of shares
to institutional or strategic investors.

DELETED

Subsection deleted for accuracy since
public encompasses institutional and
strategic investors.

{(3) The Board of the Petroleum Company may
divest its shares in any of its subsidiary
companies. in order to achieve its strategic
objectives as laid out by &s shareholders.

Subsection inserted to atlow the
Nationa! Petroleum Company dispose of
its shares in tits substdiary companies.

67.

Transfer of employees, assets and labilities

16:). Transfer
liabilities

of .employees, assets and

Saction numbering changed.

(1}The Minister shall, within twelve months of
incorporation of the MNational Petroleum
Company, by an order, require the NNPC to
transfer employees, assets, liakilities, rights and
obligations of the NNPC (including assets and
liabilities held by the NNPC on behalf of the
Government) to the National
Company, as specified in the order.

Petroleum

RETAINED

{2)A transfer order shall be“a'n”dhi'ng cn the
NNPC, the Natienal Petreleum Company and all
other persons.

RETAINED

| Comment [AAS]: The Minister should be
abie te transfer some of these to the existing
subsicidiaries of the NNPC

{3} Subsection (2) of this section abplies despite

RETAINED
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any general or special Act or any rule of law,
including an Act or rule of law that reguires
notice or registration of transfers.

(4)A“’zransfer order may specify and describe,
employees, assets, liabilities, rights or
obligations to be transferred:

RETAINED

(a) by reference to specific employees,
assets, liabilities, rights or obligations;

RETAINED

(b} by reference t¢ any cless of
employees, assets, liabilities, rights or
obligaticns; or

RETAINED

{c) partly in accordance with subsection
{M)(a} of this section and partly in
accordance with subsection (4){b) of .this
section.

RETAINED

(5} with effect from the date specified in the
relevant transfer order, all bonds;. ioans,
financing agreements, alterfiative financing
agreements, joint  operzting * agreements,
participation  agreements, -.hypothec'ations,
securities, deeds, contracts, “f‘f'.i__nstruments,
documents and  working  arrangements
subsisting prior to the transfer date and
relating tc the assets to be transferred
pursuant to this section and to which the NNPC

| RETAINED
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was a party shall, an and after the Effective %

Date, be as fully effective and enforceable |
against or in favour of the National Petroleum
Company as If, instead of the NNPC, the
National Petroleum Company had been named
therein.

(6} A transfer order mayf

| RETAINED

(a) specify the date that the transfer
takes effect and any interest in property
that is transferred by the order shall vest in
the Natienal Petroleum Company on that
Qate;

RETAINED

{b)
deemed to have taken effect on a date
earlier than the date the transfer order is |
made, but the Effective Date shall not be
earlier than the day on which the National
Petroleum Company was incorporated;

provide that the transfer shail be |

{b} provide that the transfer shall be deemed to
have taken effect on a date earlier than the date
the transfer order is made, but the transfer date
shall not he earlier than the day on which the
National Petroleum Company was incorporated;

Paragrapﬁ amended to avold confusion
with the use of the defined term
“Effective Date”.

S F—

{c) provide that the transfer specified in |
the order and other transactions associated i
with the transfers shall be' deemed Lo have !
occurred  in sequence and at times i
specified in the order; i

a

RETAINED |

{d) reguire the NNPC or the National 3
Petroleum Company: ?

RETAINED
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{i} to enter into any written agreemeﬁf
or execute any instrument specified in
the order; and

'RETAINED

{ii) to register in accordance with the
order any agreement or instrument
entered into or executed under
subsection 6{d)(i} of this secticn;

RETAINED

{e) provide that any Tlability or
cbligation that is transferred by the order

may be enforced against the NNPC, the:

Mational Petrcleum Company, or both of
them; and that any right that is transferred

by the order may be enforced against the 1
NNPC, the National Petroleum Company, or |

koth of them; or

H

i
i
0
i
i
§
4
i

RETAINED

() impose conditions on the exercise of

powers by the National Petroleurn Company
that are related to employees, - assets,
Hiabtlities, rights or obligations transferrad by
the transfer order. ; E

RETAINED

(7)A transfer order may contdin provisions
dealing with other matters not specifically
referred to in this Part that the Minister
considers necessary or advisable in connection
with a transfer.

RETAINED
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(8)The Government may thereafter vest in the
National Petroleum Company any further
upstream assets as the Government may from
time to time deem fif.

RETAINED

68.

Conclusive evidence

108. Cdnclusiue evidence

Sect‘ilqgﬁgm bering changedﬁ:m o

{1) A statement, in a registered document to
which the National Petroleum Company is a
party, that land described in the document was
transferred to it from the NNPC by or pursuant
to a transfer order, or any other statement in
the document relating to the transfer order,
shall be deemed to be conclusive evidence of
the facts stated.

RETAINED

13_9 Release from liability or obligation

{2) Nothing in subsection (1) of Lhis section shalf
create for any person, an interest In land that
‘the NNPC did not have.

RETAINED |

1109 Reléaig from liability or ob!i?g_a—{ign ‘

mééc‘_c_ion numbering chaﬂge-d__.; o

Subject to subsection 67(6)(e} o: the transfer of
liability or obligation under this section without
any

further assurance other than this section .
releases the NNPC from any further liability or
obligation in respect of the assets or liabilities.

i Subject to subsection 107(6){e} o, the transfer
i of Hability or obligation under this section
- without any Tfurther assurance other than this
. section releases the NNPC from any further
. liability or obligation in respect of the assets or
| liabilities.

Subsection a‘mendéwaﬂtmoh—chéhge Section
numbering.
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70. Enforcement or continuation of any cause of
action or proceedings

110. Enforcement or continuation of any cause
of action or proceedings

Section numbering changed.

(1) Subject to subsection 67 (6}(e} of this Act, the
National Petroleum Company shall without
further assurance be entitled to enforce or
defend all obligations for or against the NNPC in
respect of the portion of interests transferred in
accordance with section 67 as if the National
Petroleum Company were the original party to
such obligations.

Subject to subsection 107 (6){e) of this Act, the
Naticnal Petroleumn Company . shall  without
further assurance be entitied to -enforce or
defend all obligations for Qf against the NNPC in
respect of the portion of intérests transferred in
accordance with segtion 67 &5+if the National
Petroieum Compaﬂy'?i_wefé the original party to
such obligations. -, )

Subsection amended to change Section
numbering.

the transferred assets, brought by or against the
NNPC immediately before the initial transfer
date may be enforced or continued, as the case
may be, on and after that date by or against the
National Petroleum Company in the same way
as if this Act had not been enacted.

(2} Any pending action or proceeding in relation to

RETAINED

71. Transfer not deemed to constitute a breach of
contract ’

111. Transfer not deemed to constitute a breach
of contract

Section numbering changed.

(1} Notwithstanding the pfgﬁis%eﬁs of section

liabillty, right or obligation if, had there been no |

RETAINED
65:
{8 no acticn or other proceeding shall be | RETAINED
cemmenced against  the Naticnal Petroieum
Company in respect of any employee, assat,
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transfer, the time for commencing the action or ;

other proceeding would have expired; and |

(b) the transfer of asseis and fiabilities to the | RETAINED

National Petroleum Company by or pursuant to 1

a transfer order, shall not be deemedto-

{

tonstitute a breach, termmat_\'oh, RETAINED
repudiation or frustration of any contract,

. . 1
including a contract of employment or ;
insurance;

constitute a breach of any Act, }egu!at}oﬁ or  RETAINED
by-law;

constitute an event of default or force RETAINED
majeure; ) i

gi\;e rise 1o a breach, termination, repudiation iiRETAINED
or frustration of any licence, permit or other
right; i

give rise to any right to terminate or reﬁdiate RETAINED
a contract, licence, permit or other right; or

{vi}

give rise to any estoppel. L " RETAINED

2)

SuBs_eEtiDn {tb) of this section shall mor . RETAINED
apply to such contracts as may be.

__prescribed by any regulation made for that -
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___purpose. I N ]
(3) Subject to subsection {2) of this section, | RETAINED o
nothing 1n this Act and nothing done by or
pursuant to a transfer order, shalt create any
new cause of action in favour ofa -
(i} holder of a debt ins‘trumeﬁfﬁssuedgy the NNPC | RETAINED
before the transfer date; or B
(i} party to a centract with the NNPC that was | RETAINED

___e_r_w_gered into beforemthre ‘gr;nsfer date.

72. Guarantee or surety

112. Guarantee or surety

Saction numbering changed.

Any guarantee or éurety which was given or made
by the Government or any other persen in respect
of any debt or obligation of the NNPC and which
was effective immediately before the transfer of
the principal debt or obligation to the Nationatl

Petroleum Company, shall remain fu[f"y_. effective:

against the guarantor or surety on and éfter the
transfer date in relation to the repayment &F the
debt or the performance of the obligation,.as the
case may be, by the National Petréleum Company.

RETAINED

73. Provision of Records etc. to the National
i Petroleum Company

113. Provision of Records etc. to the National
Petroleum Company

Section numbering changed.
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The NNPC shall provide the National Petroleum | RETAINED
Company with all records or copies of records, that i

are in its custody or contrel and that relate to an ‘
officer, employee, asset, liability, right or obligation
that is transferred by or pursuant to a transfer

order, including personal infermation.

‘T].;! Further order amending a transfer order Section numbering changed.

F74 Further order amending a transfer order

The Minister may, at any time within one year after
making a transfer order, make a further order
amending the transfer order in any way that the ;
Minlister considers necessary or advisable, including
such order or orders as may be necessary to rectify
the transfer of any of the employees, assets, !
liabtlities, rights' and obligations pursuant to a
verification cr an audit of the employees, assets '
and liabilities of the National Petroleum Company |
as at the date of the relevant transfer arder, and
this Part applies with necessary modifications to the |
amendment.

RETAINED

75. Directions to the NNPC on matters related to | 115. DIree-tions to the NNPC on matters related
| transition : 1o transition

Prior to the vesting of assets and liabilities of the | RETAINED
NNPC in the National Petroleum Company, the :
Minister may glve the Board of Directors of the
| NNPC directions in writing to ensure the proper o ;
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transfer of the assets and liabilities of the NNPC to
the Nationa! Petroleum Company, and the Board of
Directors shali, without delay, comply with such
directions.

76. Transfer of employees to the National
Petroleum Company

116. Transfer of employéé;ghthe National
Petroleum Company

Section numbering changed.

{1) Any employee of the NNPC transferred to
the National Petroleum Company pursuant to
sections 67 and 74 of this Act shall be
transferred to the service of National Petroleum
Company, on terms not less favourable than
those enjoyed by him immediately prior to the
transfer.

{1) Any employee of tie NNPC transferred to the
National Petroleumt Company gursuant to
sections 97 and . 114 of this Act shall be
transferred to the Service of National Petroleum
Company, on terms not less favourable than
those enjoyed by hifr immediately prior to the
transfer.

{2) The service rendered by an employee

this Act shall be deemed to be service witfithe
National Petroleum Company for the purpose of
determining employment-related-ehtitiements
as specified by the relevant laws of employment

transferred pursuant to sections 67 and 74-6f

The sérvice rendered by an employee transferred

pursuant toFSections 97 and 114 of this Act  shall

be deemed to be service with the National

Petrpleum Company for the purpose of
deétermining  employment-related-entitlements
as specified by the relevant laws of employment

to employees of the NNPC shall continue to
apply to every person transferred to the

in Nigeria. |in Nigeria. B

(S}W'til such time as conditidns of service are | RETAINED T

drawn up by the National Petroleum Company- -
{2) the terms and conditions of service applicable | RETAINED o
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Nationat Petroleum Company as if every such
person were still in the service of the NNPC;

an employee may be permitted to continue to

continue to contribute towards a pension
scheme to which the NNPC was contributing in
respect of employees in the employ of the
NNPC; pricr to the date of transfer.

77. De!isting of assets

(b) RETAINED
contribute  towards a pension he  was
contributing to  when he was in  the
employment of the NNPC; and o oo S
) {c} the National Petroteurn Company shall | RETAINED

117, Delisting of assets

The assets or shares of the subsidiaries of the NNPC
listed under the Public Enterprises Privatisation and
Commercialisation Act shall be de-listed from the
Effective Date of this Act and the power of attorney
earlier assigned to the Bureau of Public Enterprises
shall stand vacated.

RETAINED

78. Exemption from Stamp Duty & other charges

1

l 118. Exemption from 'Stamp Duty and _(;'—c'fl___e.;“SectIom numberi?}g changed.

)
| charges

i Comment [AAS]: This should also extend ta |
| assets to be wransferred to subsidiaries. This |
will assist the Minister to achieve the

-

(1) Stemp duty shail not be chargeable under
the Stamp Duties Act in respect of any transfer
made or transaction entered into pursuant to this
Ll“iam which, except for the exemption granted

RETAINED
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i Comment [AA10]: This should also extend .
* 1o assets to be transferred to subsidiaries. This
¢ will assist the Minister to achieve the

i structure proposed under the policy
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under- this section, stamp duty would have been
payable and in particular, and without derogation

‘from the foregoing, no stamp duty shall be
chargeable:
W(al)iduring the incorporation of the National | RETAINED |

Petroleum Company, w©r any subsequent
increase to its authorised share capital, prior to
the transfer of an interest to one or more
private investors;

_ 67(6)

in respect of any security issued in compliance
with & transfer order issued under section

J

(b) in respect of aiy- SBcurity issued in
compliance with a transfer order issued under
section 107(6);

Subsection amended to correct section
numbering.

where any convertible securities were issued in
comptiance with 2 transfer order fssued under
section 67{6), in respect of the exercise of the
canversion rights attached to any such security;
ar

() where any convertible securities were issued
in compliance with a transfer arder issued under
section 107(6), in respect of the exercise of the
tonversion rights attached to any such security;
or

Subsection amended to correct section
numbering.

B

charge any fees with respect to the inerporation of

any

company pursuznt te this Part or any

subsequent increase to their authorised share
capital, prior to the transfer of an Interest to one or
more private investors.

{d) in respect of any other transfer of rights and { RETAINED
| assets pursuant to this Part ' L
() The Corporate Affairs Comfssion shall not | RETAINED




PETROLEUM INDUSTRY GOVERNANCE BELL 2018

(3) (':é-;')h’é'l‘ galas— tax shall not be EE-z‘ﬁ_réeable under
the Capital Gains Tax Act, in respect of any transfer
| made or transaction entered into pursuant ta this
' Part on which, except for the exemption granted
t under this section, capital gains tax would have
. been payable.

RETAINED

| 79. Composition and Appointment of the Board.

119. Composition .and Appoi_ﬁtment of the
Board. )

i Section numberi;géh'aihggd.

1(1} The National Petroleurn Company shall be

RETAINED
‘ subject to the Code of Corporate Governance _
| issued bv the Securities and [Exchange ;
\ Commission.__ L
i {2} The Minister shall cause the Articles of jliE_"TA!NED o T S
! Association of the National Petroleum Company
: to provide for the composition of the Board as
l_ follows: ] L
(a) a nonf_xegg@i\ia Chairﬂr;lﬂar};ﬁ____ 7 RETAINED o |

{b)the Managing Director of the National
! Petrocleum Company shall be a person with at
least 10 vyears’ experience in a2 senlor
management position in petroleum exploration

and producticn company;

(b} the Managing Director of the National

least 10 vyears’ experience in a senior
managerment position in the petroleum industry;

Petraleum Company shatt be 2 person with at |

{ Paragraph amended to increase the
experience of the Managing Director

the company’s business.

{c} 3 other E)fg(ﬂ_tﬁg "Dle_ctors.of the National

Four other Executive Directors of the Mational

141

taking cognisance the size and scope of |

Paragraph amended 1o increase number |

! Camiment [AALL]: it does not increase it — H

; we should Increase to 15 years i
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Petroleum Company shall be persons with at } Petroleum Company shall be persons with at
least 10 vyears’ experience in a senior | least 10 vyears’ experience in 3 senior
management position in petrofeum explorztion | management position in petroleum expleration

and production company;

and producticn company,

of executive directors to ensure wider
representation.

(d) Three non-Executive Directors provided that
one of the non-Executive Directors shall be a
persen with at least 10 years’ expérience in
senior management position i 3 ‘petroieum
company;

Four non-executive direttors provided that one
of the non-Executive Directors shiall be & person
with at least 20 years. cogna“te professmnaf or
maragement expererice;. %

‘Paragraph amended to intrease number

of nom-executive directors and the
guanium of experience reguired to
ré‘ﬂei:t wider representatidn given the
size 'and scope of the companys

busmessJ

(e} A representative of the Ministry of Petroleum

Resources who shall not be below the rank of
director.

'RETAINED

Comment [AA12]: This should remain the
same...the ided is ‘to ensure that ane person
has pil and gas sector experience. As worded,
th'e pre

(3) Notwithstanding the provisions of the
Companies and Allied Matters Act or any other
enactment, the power of the shareholders to

appoint or remove directors, shall be subject to

subsections {4) and (5) of this section aﬂd the
approval of the President.

Notwithstanding  the provisions of  the
Compaﬁi‘eﬁ'and Allied Matters Act or any other
enactment, the power of the shareholders to
appoint or remove the initial directors, shalt be
subj'ect to subsections {4} and {5) of this section
and the approval of the President.

Subsection amendéd for to reflect its
status of the company as a public
company after five years. '

(4} For the purpose of making & _pomtments to the
Board of Directors, the sﬁareho!ders shatt
constitute an independent coffmittee {“the
Board Nomination Committee”) of five persons
with proven quglifications and tested industry
experience one of which shall include a
representative of the Ministry of Petroleum

RETAINED
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i
.

Resources whoe shall not be below the rank of
director, to identify and recommend highly

qualified candidates for such positions in a
transparent manner, i

{5) The two other non-Executive Directors to bhe

appointed pursuant to subsection {2} (d) of this
section, shall not be appointed to the Board
unless such a person is a holder of a university
degree or its equivalent In engineering,
geological sciences, economics, law, finance or
related subject and possesses at least 10 years’

relevant experience at a senior management |

level.

DELETED

Subsection deleted for sugperfluity;
provision already capiured.

_(6}”17'59 proviéions of subsection (2) to (5) of this

section shall cease to have effect upon the
divestmeni by the Government of 30% of its
shares in the company on the Nigerian Stock
Exchange. Accordingly, the provisions of the
Companies and Allied Matters Act, the Articles
of Assgciation of the National Petroleum
Company and any Shareholders Agreement by
which the Company is bound shall apply to the
appointment of the directors the
compasition of the Board.

and

The provisions of subsection {27?0?5} of this
section shall cease to have effect upon the

divestment by the Government of 10% of its |

shares in the company to the public.

80. i\}lranagerfﬁ e.n-t_aﬁc-i_gouema
Petroleumn Company

ce of the National

120. ‘ Management and gove;r;r;ncemgi‘__-_tﬁé ; Séctidr_w_r;t:rﬁﬁermg chiarnged.

National Petroleum Company

Subsection amended to reflect changes
post divestment
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Upon incorporation of the Nationa! Petroleum |
Company pursuant to the provisicns of this Act, the
National Petroleum Company shall be organized
and managed on the basis of the provisions of this
Act, the Companies & Allied Matters Act and its
Memorandum and Artictes of Association.

{1} Upon incorporation of the National
Petroleum Company pursgant to the
provisions of this Act, the National
Petroteum Company shall be organized
and managed on the basis of the
provisions of this Act, the Cofapanies and
Allied Matters Act and its Mefmorandum
and Articies of Association, “code of
corporate gowernance 'of the Nigerian
stock exchange and applicable rules of
any other sfock exthange where its
shares are listed. ™. .+

Subsection amended to reflect changes
post divestment

B

Matters Act as well as the respective
N‘Iemorandum and Articles of Association,
" ‘each'subsidiary company of the National

Petroleum Company shall be governed |

inaccordance with the code of corporate

governance of the Nigerfan Securities and

Exchange Commission.

In addition té::thé Companies and Allied

”i)-éragraph inserted to extend corporate

governance rules to the subsidiaries of
the National Petroleum Company.

81. Terms of office of members gf the board

121. Terms of office of members of the board

Section numbering changed.

The Minister shall cause the Articles of Association

RETAINED
of the Company to include the following;
{1) An Fxecutive member of the Board shall cease RETAINED

to be a Director of the National Petroleum
Comgany if he ceases {o be an employee of the
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the Companies and Allied Matters Act.

company for any reason or ¥ otherwise
removed in accordance with the provisions of |

! {2) The non-executive members of the Board may

the non-executive members of the Board
appointed, such member may be eligible for

appgointment for anather term of 4 years and no
more_,

| RETAINED
serve for an initial term of 4 years. ;
{3} Upen the expiration of the initial term of any of | RETAINED

122. Matters reserve-for the Sh_a_reholdétg

7!‘Section numbering changed.

The Minister shall cause the Articles of Association

to provide that the Board of Directors of the
National Petroleum Company shall submit the
| following matters to the annual general meeting-

RETAINED

(a) plans for the ébming year, as well as outlook for
the Intermediate term and significant changes in
| _anyof these; i

RETAINED

77(“b) main features of the

_oyeen

budget for the coming

RETAINED

{c} principles relatingitrcr) eng“g-g-e;am{;)f mana‘get‘s;
and

RETAINED
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| the participating interests of the State.

[d} Annus! Report and annual accounts in respect of ' RETAINED

83. Publication of Annual Report and annual
accounts of the National Petroleum Company.

123. Publication of Annual Report and annual
accounts of the National Petroleum Company.

Section numbering changed.

Reports and annual accaunts submitted to the
annual general meeting pursuant to section 82{d) to
be published on its website and at feast 3 widely
circulating National Newspapers.

The Board of Directors shall cause the Annual
Reports and annual accodtd submitted to the
annual general meefing, pursiant to section
122(d) to be publish'éd on its website and at least
3 widely circulating National ﬁewspapers.

Section amended to correct numbering.

84. Certain exemption from rates

124. Ceriain exemptionfrom rates

Section numbering changed.

{1) O#f  pipelines and other installations
belonging to the Natienal Petroleum Company
shall not be regarded as hereditaments or
tenements to be valued for rating purposes. .

RETAINED

{2) For the purposes of this subsection, the
expression "oil pipelines and other iAstallations™
include oil rigs, refinerfes, power g'énerating
plants, pumping stations, fank. farms “and
similar installations but donot include office
or residential buildings. '

RETAI

(3) Except as provided in subsection (3} of this
{ section, nothing in this Act shall be deermed to
exempt the Mational Petroleum Company from
liahility for any tax, duty, rate, levy or other

RETAINED
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charge whatsoever, provided that the National
i Petroleum Company shall not be liable to pay
any such tax, duty, rate, levy or charge unless
every company involved in similar activities as i
‘ the National Petroleum Company is also liable i
for such payment.

"85. Protection of National Petroleum Company’s | 125. Protection of National Petroleum Sectiori numbering changed.
i land Company’s land

{i)Land vested in the National Petroleum !
Cempany shall not be liable to ke acquired !
compulsoriiy under any enactment or law.

(Z)Notwithstahdmg anythiﬁg in any other | RETAINED
enactment or law, no mining operations shatt
be carried on, in or under any land vested in
the National Petroleum Company or any land
over which the National Petroleum Company is
entitled to rights of support for the benefit of !
lands so vested except with the prior consent in |
writing of the Minister.

(3}For the purpose of this section, “land® | RETAINED
includes any land under water beyond the
territorial waters of Nigeria to which Nigéria is
for the time being entitled to any exclusive
__Tights.

126. Incorporation of the Nigeria Petroleum | Section added to provide for a
Liability Management Company . | £orporate entity to assume and manage |
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the liabilities of NNPC in order not to
financially  encumber  the  Asset
Management {ompany and WNational
Petroleum Company established
pursuant to this Act.

(1) The Minister shail, within six months after the
Effective Date, take such s{féps_as are“‘i‘é]‘ecessary
under the Companies and Alfieétd Matters Act to
incorporate a company which may"i%e called the
Nigeria  Petreleum Liab"rlity Management
Company, or such other .Hame as may be
available, as & company limited by shares, which
shall be vested with certain liabilities of the
Nigerian National Petroleum Corporation and the
péns'&ons -{iabilities of the Department of
Petroleum Résources.

(2) Upon incorporation and the transfer of
liabilities pursuant to this Act:

.(é)k‘kthe Nigeria Petroleum tiability Management

Company f{hereinafter called the “Lability
Management Company” in this Act) shall assume
and be responsible for the management of the
fiabilities of the Nigerian National Petroleumn
Corporation (“NNPC") and the pensions
liabilities of the Department of Petroleum
Resources transferred tc it pursuant to the
provisions of this Act.
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| (4_)Thg_|mt|al shares or other ownership interest

| ratio of their respective liabilities.

of the Liability Management Company shall be
held by the Netional Petroleum Company, the
National Asset Management Company and the
Nigeria Petroleum Regulatory €ommission in the

(g) The Liability Management Compény shatl be
governed and managed an the basis of the
provisions of the Con'*l[:}anies and Allied Matters
Act  and the Securities and Exchange
Commission’s Codes of Corporate Governance.

(6) The Minister shall cause the Articles of
Association of the Liability Management
Company to provide for the composition and
appointment of the Bcard of the entity on terms
similar to the composition and appointment of
the Board of the Management Company with
such modifications as may be necessary or
desirable.

{7} The annual reports and annual accounts |

submitted to the annual general meeting shall be i
published on the website of the Liability :
Management Company and at least 3 widely |

circulating National Newspagers.

i {8) The Liability Manzagement Cogé_any‘ shall
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| ascertain outstanding liabilities of the NNPC

within twelve months of the Effective Date and
fayout a clear plan and timeline for the
settiement of such liabilities.

shareholders of the Liebility Management
company take all necessaf‘r’v: ctions & provide
the resowrces requived by, the Usbility
Management Company fér, settléfhent of the
ITabilities of theg-Nn{Péig,pd thg pension liabilities
of the Departimentof -"eﬁeﬁrrofiéum Resources in
their respective ratios.

{10) Fhe Minister shall undertake the winding up
of the Liabilitys Management Company upon
confirmation.- that the Liability Meanagement
Company fas concluded the settlement of all
outstanding liahilities.

PART 7 - REPEALS, TRANSITIONAL AND SAVINGS -

PROVISIONS

PART 8 - REPEALS, TRANSITIONAL AND
SAVINGS PROVISIONS

Part numbering change.a-.' h

86. Adaptation of laws

ﬁa_Adaptation of laws

Section numbering changed.

(1) The enactments specified in thé h Schédu%e
1o this Act are hereby amended td'the extent
specified therein.

RETAINED

(2} For the avoidance of doubt, the relevant
provisions of all existing enactments or laws,
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3)

including but not limited to the Petroleum Act,
Oil Pipelines Act, Hydrocarbon Oil Refineries Act
and the Companies and Allied Matters Act, 10
the extent that they deal with matters provided
for in this Act, shalil be read with such
madifications as to bring them into conformity
with the provisions of this Act.

RETAINED

If the provisions of any other enactment or law,
inctuding but not limited to the enactments
specified in subsection (1} of this secticon, are
inconsistent with the provisions of this Act, the
provisions of this Act shall prevail and the
provisions of that other enactment or law shall,
to the extent of that inconsistency, be void in
relation to matters provided for in this Act.

RETAINED

(4

Any regutatery functions conferred on the
Minister pursuant to the Petroleum Act and the
Ol Pipelines Act or on the chief executive of the
Inspectorate pursuant to the Nigerian National
Petreleum Corporaticn Act, shall be deemed to
_have been transferred to the Commission.

87,

Repeals

127. Repeals )

Section num bering changed.

Products Pricing Reguiatory Apency
{Establishment) Act, CAP P43, Laws of the
Federation of Nigeria, 2004 is rggealed; and

ﬁgggi_g[ma(‘gion of__lNigeria,

{1) From the Effective Date, the Petroleum
Products Pricing Regulatary Agency
{Estabiishment) Act, CAP P43, Laws of the
2004 & Petroleum

Subsection  amended

Petroleum tqualisation Fund Act

151
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12004 are repealed; and

] Equalisation Fund {Management Board, FTC)

Act, Cap P11 Laws of the Federation of Nigeriz,

(2)The Nigerian Nationat
Corporation Act CAP N123, laws of the
Federation of Nigeria, 2004, Nigerian National
Petroteum Corporation {Projects) Act CAP N124
Laws of the Federation of Nigeria, 2004 and
Nigerian National Petroleum Corporation
Amendment Act N123 shall be deemed tc be
repealed on the date that the Minister signifies
by legal notice in the Gazette that the assets
and lizbilities of the NNPC are fully vested in
successor entities.

Petro!eu}hm

RETAINED

128,

88. Savings provisions o Section numbering changed
{1) Any licence, lease, certificate, authority or {1) Any licence, lease, certificate, authority or | Subsection  amended to  ensure
permit which was issued by the Department of permit which was issued by the Department of | consistency  with  defined  term

Petroleum Resources and which ‘had effect
immedistely before the commencement of this
Act shall continue to have~effect, mutatis
mutandis, for the remainder of its period of
validity as if it had been issued by the
Commission.

Petroleum Resources and which had effect
immediately before the Effective Date shall
continue te have effect, mutatis mutandis, for
the remainder of its pericd of validity as if it
had been issued by the Commission.

“Effective Date”

{2) The Minister shall set forward a clear transiticn

plan within 30 days of the passage of the Act to
prevent disruption of industry operations.

{2} The Minister shall set forward a clear
transition plan within 30 days of the Effective
Date to prevent disruption of industry

Subsection amended for consistency of
defined term
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8.

operations.

(3)' Within three months from the Effective Date,

the Minister on the advice of the Commission or
the NNPC, as the case may be, may make any
further transitional and savings provisions as are
consistent with the transitional and savings
provisions in this Act.

RETAINED

Transfer of staff, etc.

129. Transfer of staff, etc._

Section numbering changed'_w_r

JR—

- (1) Updn the vesting of assets and labilities of

the Department of Petroleum Resources in the
Commission, the Minister shall make an order in
writing in which he shall give directions to the
management of the Department of Petroleum
Resources for the transfer of employees of the
Department of Petroleum Resources to the
Commission and the Management of the
Department of Petroleum Resources shall,
without delay, comply with the directions in
such order.

{1} Upon the —\feéting of assets and liabilities of
the Department of Petroleum Rescurces,
Petroleum  Products  Pricing  Regulatory
Authority & the Petrofeumn Equalization Fund
Management Board in the Commission, the
Minister shall make an order in writing in

which he shall give directions to the
management of the Department of
Petroleum  Resources, the Board of
Petroleum  Products  Pricing  Regulatory

Authority and the Petroleum Equalization
Fund Management Board for the transfer of
employees of each organisations respectively
to the Commission and the Management ¢f
the Department of Petroleum Resources, the
Board of Petroleum Products Pricing
Regulatory Authority and the Petroleum
Eguslization Fund Management Board shall,
without delay, comply with the directions in

Subsection zmended to mergé the
provisions of previous subsection 2 and
io inciude the PEF Management Board.
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such order.

{2) Upon the vesting of assets and liabilities of
the Petroleum Products Pricing Reguiatory
Agency in the Commission, the Minister shall
make an order in writing in which he shall give
directions to the Board of the Petroleum
Products Pricing Regulgtory Agency for the
transfer of employees of the Petroleum
Products Pricing Regulatory Agency 1o the
Commission and the Board of Directors shall,
without delay, comply with the directions in
such order,

DELETED

Subsection merged with (1) above

(3} Any transfer of sel:\ncesby virtue of the
provisions of subsections {1} and {2} of this
section shall be regarded as continuous for the
purpases of pension and gratuity.

RETA-I-NED

940.

Cessation of employment.

130. Cessation of employment.

Section numbering changed

{1) Every person whose service has been
transferred to the Commission from: the
Department of Petroleum "‘Resoufces or from
the Petroleum Products Pricifig Regulatory
Agency, in pursuance of section 89 of this Act,
as the case may be, shall be deemed to be an
employee of the Commission with effect frem
the date of transfer and shall e deemed to
have ceased to be in the employment of the

(1) Every person whose service has been
transferred to the Commission from the
Department of Petreleum Resources, the
Petroleum Products Pricing Regulatory Agency
and the Petroleum Egualization Management
Board, in pursuance of section 129 of this Act, as
the case may be, shall be deemed to be an
employee of the Commission or the Egualisation
Fund with effect from the date of transfer and

Subsection amended to include the
Petrcleum Equalization Fund
Management Board and to correct
section numbering.
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-Department of Petrgleum Resources or the
Petroleum Products Pricing Regulatory Agency
forthwith.

| shall be deemed to have ceased to be in the
employment of the Department of Petroleum
Rescurces, the Petroleurn Products Pricing
! Regulatory Agency or the Petroleum Equalization
Management Board forthwith.

(2} Every person whose service has been
transferred from the NNPC to the Asset
Management Company in  pursuance of
subsection (1) of section 41 of this Act or to the
Naticnal Petroleum Company in pursuance of
subsection (1} of section 67 of this Act, as the
rase may be, shall be deemed to be an

employee of the Maragement Company or the

National Petroleum Company, as the case may
be, with effect from the date of transfer and
shall be deemead tc have ceased to be in the

_ employment of the NNPC forthwith.

(2} Every person whose service has  been
transferred from the NNPC to the Asset
Management Company in  pursuance of
. subsection {1) of section 87 of this Act or to the
National Petroleum Company in pursuance of
‘ subsecticn (1) of section 107 of this Act, as the
" case may be, shall be deemed to be an employee
of the Management Company or the National
! Petrofeurn Company, as the case may be, with
| effect from the date of transfer and shall be
deemed to have ceased to be in the empioyment
of the NNPC forthwith,

Subsection amended to correct section

numbering.

1. Application of subsisting contracts

13%, Application of subsisting contracts

Section numbering changed

(Zl_):__T_he préyisions of thisgé;c{ion shall apply to —

(a)

: RETAINED L B o
all contracts or other instruments : {a) all nﬂontracts or other inhstrumenis Paragraph amended to mérge the
subsisting before the Effective Date entered ! subsisting  before the Effective Date | provisions of {b) below and to include
ints by the Petroleum Inspectorate and the | entered inta by the Petroleum | the  Petroleum  Equalization  Fund

Department of Petroleum Resources
relation to its petroleum operations:

in

Inspectorate, the Department of Petroleum
: Resources, the Petroleum Products Pricing
Regulatory Agency and the Petroteum

Equaiization Fund Management Board;

Managernent Board.
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subsisting before the Effective Date entered
into by the Petroleum Products Pricing
Regulatory Agency.

(b)ﬁma%i cohtr'éc't;-ér other mstrum—‘ér-iktér

DELETED

Paragraph deleted cé?iéequent to the
above

(2} By virtue of this Act there is vested in the

Commission as froam the Effective Date and
without further assurance all assets, funds,
resources and other moveable ar immovable
property which immediately before the
Effective Date were vested in the Petroleum
Inspectarate or the Department of Petroleum
Resources.

{2) By virtue of this Act there is vested in the
Commission as from thé &ffective Date and
without further assurance all assets, funds,
resources and other mavesble or immovable
property which immediately before the
Effective Date wére vésted in the Petroleum
Inspectorate, the’ Department of Petroleum
Resources, the Petrofétsm Products Pricing and
Regulatory Authority and the Petroleum
Egualigation Fund Management Board.

Subsection amended to include the
Petroleum  Products  Pricing  and
Regulatory Authority and the Petroleum
Equalization Fund Management Board.

7 (3} Aﬁ;priocerédings or cause of action pendifig

or existing or which could have been taken by or |-
against the Department of Petroleumn Resoumes
immediately before the Effective Datiajn respett-

of any such right, interest, obligation ot- liablhty
of  the Petroleum lnspe@t@rate
Department of Petroleum? Resources may be

commenced, continued or enfo ced or taken by |

or against the Commission as if thls Act had not
been made.

{3} Any proceedings or cause of action pending

3'-0( existing or which could have been taken by

against the Petroleum Inspectorate,

«Department of Petroleum Resources the

Petroleum Products Pricing and Regulatory
Authority and the Petroleum Egualization Fund
Management Board immediately before the
Effective Date in respect of any such right,
interest, obiigation or liability of the Petroleum
Inspectorate, the Depariment of Petroleum
Resources the Petroleum Products Pricing and
Regulatory Authority and the Petroleum
fqualization Fund Management Board may be

Subsection amended to incfude the
Petroleum  Products Pricing  and
Regulatory Authority and the Petrofeum
Equalization Fund Management Board.




PETROLEUM INDUSTRY GOVERNANCE Bili 2018

commenced, continued or enforced or taken |

by or against the Commission as if this Act had -

not been made.

i

(4} Byr\i.;ﬁfurér of this Act, there is vested in the

DELETED §5ubsection deleted in view of the
 Commission as from the Effective Date and | merger above.
without further assurance and without further ‘
assurance all assets, funds, resources and other
moveable or immovable property which

: immediately before the Effective Date were

' vested and held by the Petroleum Products

. Pricing and Regulatory Authority. ) .

| (5) As from the Effective Date: | RETAINED - )

\

: (a) the rights, intereét, obligations and (a) the. rights, intere'ét, obiig—gaticns and . Paragraph amended to include the
lizhilities of the Petroleum Products Pricing liabilities of the Inspectorate, Department Department of Petroleum Resources
and Regulatory Authority existing of Petroleum Rescurces,  Petrcleum | and the Petroleum Equalization Fund
immediately before the Effective Date under Products Pricing and Regulatory Authority Management Board.
any conlract or instrument at law or in & the Petrcleum Equalization Fund

equity which shall have been held on behalf
of or have accrued to or have been incurred
for its own benefit or use, shalil by virtue of
this Act be assigned to and vested in the
Commission;

Management Board existing immediately
before the Effective Date under any
contract or instrument at law or in equity
which shall have been held on behalf of or
have accrued to or have been incurred for
its own benefit or use, shall by virtue of this
Act be assigned to and vested in the
Commission:

{b] any such contract or instrument as is

(b} any such contract or instrument gs s

jSubsecﬂon amerﬂ_dé@:_to include the
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section, shall be of the same force and effect
against or in favour of the Commission and
shall be enforceable as fully and effectively
as if instead of the Petroleum Products
Pricing and Regulatory Authority, the
Commission had been named therein ar had
been a party thereto; and

mentioned in subsection {5}a) of this

mentioned in subsection (5)(a) of this section,
shall be of the same force and effect against or
in favour of the Commission and shall be
enforceable as fully and effectively as if instead
of the Petroleum Inspectorate, Bepartment of
Petroleum Resources, Petrdleurn  Products
Pricing and Regulatory . Authority. and  the
Petroleum Equalization Fund respeciively, the
Commission had been.named-therein or had
been g party thereto; and:, '

Department of Petroleum Resources
and the Petroleum Equalization Fund
Management Board.

{c) any proceeding or cause of action
pending or existing or which could have
been taken by or against the Petroleum
Products Pricing and Regulatory Authority
immediately before the Effective Date in
respect of any such rights, interest,
obligetion or liability of the Petroleum
Products Pricing and Regulatory Authority,
may be commenced, continued or enfo?(}ed
or taken by or against the Commission as if
this Act had not been made.

{c) any proceeding or tause of action pending
or existing or which could have been taken by
or against the Petrofeum Inspectorate, the
Department of Petroleum Resources, the
ﬁgt{oléu=m Products Pricing and Regulaiory
Authiority and the Petroleumn Equalization Fund
Management Board respectively immediately
before the Effective Date in respect of any such
rights, interest, obligation or liability of any of
the organisations, may be commenced,
continued or enforced or taken by or against
the Commission as if this Act had not been
made.

Subsection amended to include the
Department of Petroleum Resources
and the Petroleum Equalization Fund
Management Board.

(5} As from the Effective Date: DELETED Subsection deleted in view of the
mergers in subsection 5 above
{a)  the rights, interest, cbligations and | DELETED Paragraph deleted in view of the

itabilities of the Department of

mergers in subsection 5 above
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Petroleum Resources existing immediately |
before the Effective Date under any
contract or insirument at law or in equity
which shall have been held on behalf of or
have accrued to or have been incurred for
its own benefit or use, shall by virtue of this
Act be assigned to and vested in the

m(c) Any proceeding or cause of action

{b)  any such contract or instrument as is
menticned in subsection (6{a) of this
section, shall be of the same force and
effect against or in favour of the

Commission and shall be enforceable as |

fully and effectively as if instead of the
Department of Petroleum Resources, the
Commission had been named therein or
had been a party thereto; and

DELETED

pending or existing or which could have
been taken by or against the Department of
Petrocleum Resources immediately before
the Effective Date in respect of any such
right, interest, obligation or liability of the
Departiment of Petroleum Resources may
be commenced, continued ar enforced or
taken by or against the Commission as if
this Act had not been made.

DELETED

mergess in subsection 5 above

+ paragraph deleted in “view of the'
" mergers in subsection 5 above
T Paragréph deleted in view of the
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92. Interpretation 132. Interpretation

Section numbering changed

in this Act unless the context otherwise reguires - ) RETAINED

“Authorisation” means any autherisation issued by 'RETAINED
the Commission for any activity in the petroleum
industry;

"Board' means the governing board of any of the | RETAINED
entities that is the subject matter of the Part within
which the word has been used, unless it is
specifically stated otherwise;

“Budget” means estimates of the revenues and | RETAINED
expenditure of the Federation for the next
following financial year which the President shall i
cause to be prepared and laid before each House of
| the National Assembly at any time in each financial
year pursuant to Section 81(1} of the Constitution
of the Federal Republic of Nigeria. }

“Bureau of Public Enterprises” means the Bureau of | RETAINED
Public Enterprises as provided fopnder the “Public
Enterprises {Privatisation and"@ommercialisation)
Act CAP P38, Laws of the Fedefation of Nigeria,
2004; i

“Commission” means the “Nigeria Petroleum | RETAINED
Reguiatory Commission™ as provided for in Part 3 of
this Act;
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“Company” means any entity incorporated under
any law in force in Nigeria or elsewhere;

RETAINED

"Companie; and Allied Matters Act’ means the

Cempanies and Aflled Matters Act CAP £20, Laws of
the Federation of Nigeria, 2004,

RETAINED

“Consolidated  Revenue Fund” means the
Consclidated Revenue Fund created by section 80
of the Constitution of the Federal Republic of
| Nigeria 1596 (a5 amended)

RETAINED

“Constitution” means the Constitution of the
| Federal Republic of Nigeria 1999(as amended);

RETAINED

“Court” means Federal High Court established by
section 245 of the Constitution of the Federal
| Republic of Nigeria 199%{as amended);

RETAWNED

Degartment of Petroleurn Resources under the
_Ministry of Petrcleum Resources; '

“Department of Petroleum Resources” means the:

RETAINED

“Effective Date” means the commghcemeh;t date
on yvlﬂg_h_this_Ac_‘;_-gomes into force;

RETAINED

| “Federal Executive Councit’ means the Federal
Executive Council stated in section 144(5) of the
Constitution of the Federal Republic of Nigeria

RETAINED
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'7179“9_9(85 amended);

“Federation Account” means the - Federation | RETAINED
Account stated in section 162 of the Constitution of
the Federal Republic of Nigeria 199%{as amended);

“Fiscal Responsibifity Act’ means the Fiscal | RETAINED
Responsibiiity Act 2007,

“Frontier acreages” means any or all licences or | RETAINED
leases located in an area defined as frontier in a
regulation issued by the Commission;

“Gazette” means the Official Gazette of the | RETAINED
| Government; )

“Government” means the Federal Government _c_)f RETAINED
| Nigeria, ‘ :

“Management Company” means the Nigerian | RETAINED
Petroleum Assets Management Company to ke '
incorporated further to the provisions of section 37
of this Act;

“Minister” means the Minister=in charge of | RETAINED
petroleum resources and overseeing the petroleum

“Ministry” means the Ministry of Petroleum | RETAINED
Resources;
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Tn;iiﬁ?sﬁy of Environment” means the federal
ministry in charge of environmental matters;

RETAINED

“Ministry of Finance” means the federal ministry in
charge of finance matters;

RETAINED

Ministry af Finance lncorpo;ated” means the
corporation sole established by the Ministry of
Finance Incorporated Act CAP M15 Laws of the

inserted to inciude the definition of
Ministry of Finance Incorporated

Federation of Nigeria, 2004

Tﬂ;;Jst;y of Petroleum incorporated” means the
corporation sole to be established by the proposed
Ministry of Petroleum Incorporated Act;

RETAINED

“Ngtional Petroleumn Company” means the
Naticnal Petrcleum Company to be incorporated

| further to the provisions of section 37 of this Act;

RETAINED

TN;J_tionalm .-Sc-alﬁries, incomes  and
Commission” means the National Salartes, Tncomes
and Wages Commission established by section 1 of
the National Salaries, Incomes and Wages
Commission Act CAP N72, Laws of the Federation of
Nigeria, 2004;

Wages

RETAINED

“"National strategic reserve” means the reserve of
petrocleum products kept in certain storage depots
| and facilities by the Government or on behalf of the

RETAINED
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Government to provide for emergency;

“Nigerign National Petreleum Corporation” or the
“NNPC” means the Nigerian National Petroleum
Corporation established by section 1 of the Nigerian
National Petroleum Corporation Act CAP N123,

RETAINED

“Nigerian Police” means the Nigeria Police Force
established under section 3 of the Police Act CAP
P19, Laws of the Federation of Nigeria, 2004;

RETAINED

“Pensions Reforms Act” means the Pensions
Reforms Act 2014;

RETAINED

"Permanent Secretary” means the Permanent
Secretary having supervision over the departments
of government under the Minister;

RETAINED i~

“Petrofeum” means hydrocarbons and associated

substances as exist in its natura! state in‘strata, and.

includes crude cil, natural gas, condensate, and
mixtures of any of them, but dogs'net include coal,
bitumen and tar sands; -

RETAINED

“Petroleum Inspectorate” means the Petroleum
Inspectorate established under section 10 of the
Nigerfan National Petroleum Corporation Act CAP
N123, Laws of the Federation of Nigeria, 2004;

RETAINED
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! “Petroleum  operations”  means  upstream,
i midstream and downstream petreleum operations;

RETAINED

" “Petroteum Pricing and Product Regulatory
Agency” means the Petroleum Pricing and Product
l Regulatory Agency estabiished under section 1 of
: the “Petrcleum Pricing and Product Regulatory
Agency {Establishment) Act CAP P43, Laws of the
Federation of Nigeria, 2004;

RETAINED

| “President” means  President of the Federal

| RETAINED

 Republic of Nigeria;,

. “Public he;}i;g"" ‘means an organised forum for the
!discussion of issues relating fo a regulation or
. decision that is (o be made by the Commission for
%the purpose of receiving public or stakeho!ders
; input;

RETAINED

“Permit” means an official certificate of permissipn

- to undertake an activity issued by the Cormmission;’ )

RETAINED

* “Production Sharing Contract” means a cdritzact
" between the NNPC and a contractor-as defined in
the Deep Qffshore and Inland ‘Basin Production
Sharing Contract Acts fos amended) CAP D3, Laws
 of the Federation of Nigeria, 2004;

!
1

RETAINED

" “Public Enterprises
Commerciglisation  Act’

Privatisation
means

and | RETAINED

the  Public _
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Enterprises (Privatisation and Commercialisation) I
Act CAP P38, Laws of the Federation of Nigeria,
2004;

Tﬁubﬁc Procurement  Act’ mezans  Public | RETAINED
| Procurement Act 2007:

"Regu!ation;” mean rules or order having force of | RETAINED
law issued by the competent authority in
accordance with the provisions of this Act or any-
other enactment;

“Third party access” means the legal reguirement | RETAINED
for ewners of cerrain infrastructure facilites to
grant access to those facilities to parties other than
their own customers, usually competitors in the
provision of the relevant services, on terms
stipulated in this Act or regulations made pursuanit
to this Act.

| “Trustee investment Act’ means the Trustéd | RETAINED
Investment Act CAP 122, Laws of the Federation of
Nigeria, 2004;

92. Short Title. B 132. Short Titfe, o Section numbering changed

This Act ma;/ be cited as the Petroleum Industry | RETAINED
Governance Act 2018

SCHEDULES RETAINED
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. FIRST SCHEDULE

RETAINED

WVREIS__ f:t?f_ P_rg:e mption

RETAINED

1. The Minister shall have the right to require
the holder of any licence or lease granted under
this Act or any other enactment (referred to in
this Schedule as "the licensee or lessee™) to -

RETAINED

{a) provi_cie for the Government, o the
extent of any refinery or petroleum
products storage capacity he may have
in Nigeria, petroleum products complying
with specification given by the Minister; or

RETAINED

{b} deliver to any person holding a
licence to cperate a refinery, such quantity
and quality of crude oil as may be specified
by the Minister to the extent that the
licensee or lessee has crude oif of that
quantity and quality.

RETAINED

2. The licensee or lessee shall use his best
endeavours 10 increase so far as possible with
his existing facifities, the supply of petroteumn or
petroleum  preducts, or both, for the
Government to the extent reguired by the
Minister.

RETAINED
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3. The licensee or lessee shall, with ali | RETAINED
reasonable expedition and so as to avoid
demurrage on the vessels conveying the same,
use his best endeavours to deliver all petroleum
or petrcleum products purchases by the
Minister under the right of pre- emption in such
quantities, and at such places of shipment or
storage in Nigeria, as may be determined by the
Minister.

4. If a vessel employed to carry petroleum or | RETAINED
petroleum products pursuant to paragraph 3 of
this Schedule is detained on demurrage at the
port of loading, the ficensee or lessee shall pay
the amount due for demurrage according to the
terms of the charter- party or the rates of
loading previously agreed by the licensee or
lessee, unless the delay is due to causes heyond
__the control of the licensee or lessee,

5. Any dispute which may arise as t&.whethei“a | RETAINED
delay is due to causes beyond the conﬁ*ol of the
licensee or lessee shall be settled by agreement
between the Minster and the icahisee or, lessee
or, in default of agreement, bi?"arbﬁratioﬁ

6. The price to be paid for petroleum or | RETAINED
petroleum products tzken by the Minister in
exercise of the right of pre-emption shafl be -
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{a) the reasonable value at the point of | RETAINED
delivery, less discount to be agreed by both
parties; or_

(b) if no such agreement has been | RETAINED
entered into prior to the exercise of the
right of pre-emption, a fair price at the port
of delivery to be settled by agreement
between the Minister and the licensee or
lessee or, in default of agreement, by
arbitration.

7. Toassist in arriving at a fair price for the | RETAINED
purposes of paragraph 6(b) of this Schedule,
the licensee or lessee shali, if the Minister so
requires-

(a) furnish for the confidential | RETAINED -
information of the Minister particulars of |
guantities, descriptions and prices ..of
petroleum or petroleum products sold to-|
other customers and of charters or contracts
entered into for their carriage; and

(bl exhibit original oF authanticated | RETAINED
copies of the relevant contracts or charter-
parties.

8. The Minister may take control of any works, | RETAINED
plants or premises of the licensee or lessee and
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if he does so, the licensee or lessee and his |
servants or agents shall conform to and obey all
directions fssued by the Minister or on his
behalf.

5. Reasonable compensation shall ke paid to | RETAINED
the licensee or lessee for any loss or damage
caused to him by reason of the exercise by the
Minister of the powers conferred by paragraph
8 of this Schedule.

10. Any compensation payable under paragréph RETAINED
9 of this Schedule shall be settled by agreement
between the Minister and the licensee or lessee
or, in default of agreement, by arbitration.

SECOND SCHEDULE | RETAINED _

Supplementary provisions relating to the RETAINED
proceedings of the Board of the Commission

1. Subject to this Act and the provisions of | RETAINED
section 27 of the Interpretatioh=Act, the Board
(‘the Board’) shail have the power fo regulate its
proceedings and may make Shafiding  orders
with respect to the holding of“its meetings,
and those of its commitiees, the notice to be
given, the keeping of minutes of its proceedings,
the custody and production for inspection of
such minutes and such cther matters as the
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quard may, from {ime to time, determine.

2. {a) There shall be at least one ordinary | RETAINED
meeting of the Board in every quarter of the
year and subject thereto, the Board shalt meet
whenever it is summaoned by the Chairman and
if the Chairman is requested to do so by notice
given to him by not less than three other
members, the Chairman shall summon a
meeting of the Board to be held within fourteen
days from the date on which the notice is given.

(b} Every meeting of the Board shall be presided | RETAINED
cver by the Chairman and if the Chairman is unable
to attend a particular meeting, the members
present at the meeting shall elect one of the non-

executive commissioners to preside at the meeting.

3. The guorum at the meeting of the Board | RETAINED
shalt consist of the Chalrman (or in .an
appropriate case, the perscn presiding at the
meeting pursuant to paragreph 2 of ‘this
Schedule) and the majority. of the other
members, as appropriate.

4. The Board shall meet for the conduct of its RETAINED
business at such places within Nigeria and on
such days as the Chairman may appaint.

5. A question ;;ut before the Board at a | RETAINED

171



PETROLEUM INDUSTRY GOVERNANCE BILL 2018

meetin-g—l shall be decided by conséﬁsus, and
where this is not possible, by a majority of the
votes of the members present and voting.

6. The Chairman shall, in the case of an | RETAINED
equality of votes, have the casting vote in
addition tc his deliberative vote.

7. Where the Board desires to seek the advice | RETAINED
of any person on a particular matter, the Board
may co-cpt & person as a member for such
period it thinks fit, but a person who is a
member by virtue of this paragraph shall not be
entitled to vote at any meeting of the Board and
shall not count towards the guorum.

8. The Board may constitute one or more | RETAINED =
committees for the purpose of carrying cut ghy
of its functicns as the Board may determingzand |-
report on any matter with which the Board is
concerned. )

9. A committee appointed ynder this Schedule | RETAINED
shail be presided over by.a member of the
Board and consist of such nimber of persons
{nct necessarily all members o'fvth__e Board) as
may be determined by the Board, and & person
other than a member of the Board shall hold
office on the commitiee in accordance with the
terms of his appointment.
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~ 10. A dedision of 2 committee of the

) [ | RETAINED
be of no effect until it is confirmed by the
Beard. o s L
11. The fixing of the seal of the entity shail be | RETAINED
authenticated by the signature of the Secretary
or some other person authorized generally by
the Board to act far that purpose.
12. A contract or an instrument which, if made | (12) A contragct or-an iﬁé-trument which, if | Amended to utilise the proper
or executed by any person not being a body made or executed by any person not being a | designation

corporate, would not be required to be under
seal, may be made or executed on behalf of the
entity by the Director-General or the Executive
Secretary, as the case may be, or any person
generally or specially authorized to act for that
purpose by the Board. ‘

body corperate, would not be required to be
under seal, may be made or executed on
.behalt of the entity by the Chief Dxecutive
--Comimissioner, as the case may be, or any
person generally or specially authorized to

act for that purpose by the Board.

13. A document purporting tc be a contract, an
instrument or other document signed or sealed
on behalf of the entity shall he received in
evidence and, unless the contrary is proved, be
presumed without further proof to have béen
signed and sealed. )

"RETAINED

14. The v_éH'éiit’y of any proceedings of the Board
of its committees shall not be affected by-

RETAINED

(2} Vaﬂy vacangy in the membership of

RETAINED
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the Board or its comrmittees; or

() reason that a person not entitled to | RETAINED
do so took part in the proceedings; or

{c) any defect in the appointment of a | RETAINED
member.

15. Any member of the Board and any person | RETAINED
holding office on a committee of the Board,
who has a personal interest in any contract or
arrangement entered into or proposed to he
considered by the Board or a committee shall -

(2)  forthwith disclose his interest to the | REFAINED
Board or committee, as the case may be;
and

)] not vote on any guestion relating to -5-'-RETAINED
the contract or arrangement. ‘

THIRD SCHEDULE RETAINED

Conflict of Interest and corporate résponsibility RETAINED

(1) In  the discharge™ of  their | RETAINED
responsibifities, members of the Board shall
act in utmost good faith, with care, skill and
diligence,
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{2) Members of the Board have fiduciary | RETAINED

obligation to the Commission, and shall not be

involved in any decision where their interests

conflict with the interest of the Commission -
(3} Members of the 8card shall adhere | RETAINED | 777

to all the duties and obligations specified for

directors under the Company and Allied

Matters Act. .
(4) Members of the Board shall submit a | RETAINED

written statement of disclosure of interests

and a statement of absence of conflicts with

the Commission’s activities and operations

annually 10 the Board.

FOURTH SCHEDULE DELETED Listing of assets in the schedule is no
longer necessary as assets distribution
has been taken care of in the Bill.

Assets to be transferred to tihéilvila;;éement DELETED Ibid.
Company ) N
1 OMLi23 DELETED bid. -
2 OMisze DELETED Ibid.
BEE N DELETED B Ibid. o T
4. OPL 9D DELETED | 1bid.
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6 OPLZi1 | DELETED thid.

- 7. 0OPL12B DELETED ibid,

T 8. OPLs 250 DELETED B 1bid.
8. OPL213 DELETED . tbid.

T ) 10. OPL 247 DELETED . 1bid.
- ~ 11. OPL 244 DELETED . tbid.

) 12. OPL 220 DELETED ihid.
1370P 218 DELETED . Ibid.

T 12 OPL 227 ] U DELETED - ibid.

15. QFL 222 : DELETED Tbid.

16 OPL32d DELETED 1bid.

17. OPL 212 DELETED ‘ thid.

- N 18. OPL 219 “DELETED thid.
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18, OPL 245 DELETED i ihid
o -]
20 OPL 322 - DELETED | 1bid.
i
) 21 OPL 320 DELETED © ibid.
-
|
22. OPL 217 B DELETED i Ibzd
23. OPL 218 E DELETED ! Ibid.
i e
24 OPLs 242 DELETED © 1bid.
25 OPL 25637 DELFTED " Ibid.
B 26.0PL 214 ' DELETED  libid.
B FIFTH SCHEDULE RETAINED .
CAP taws of the Shart title or citation | RETAINED Amendments 7 -
Federation of Nigeria 2004 ‘ '
H5 Hydrocarbon Qil Section 28{1} shall be
Refineries Act amended by substituting all
references to “Minister” with
! “Commission”
: Section 29 shall be amended
‘ by inserting the words
{ “Commission” means the
‘ “Nigeria Petroleum
1 Regulatory Commission” as
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established under the
Petroleum Industry
Governance Act”; and
deletion of the definition of

L ] Minister o
M123 Nigerian National Sections 10 & 11 are hereby
Petroleum Corporation repealed.
Act L
o7 Oil Pipelines Act (1Al references te,

“Minister” under the Uil

Pipelines Act Cap 07 of
“the taws ofthe

Federgtion of Nigerian
2004 and any
regulaf%oas made
pursuant thereto shall

.. from the Effective Date

be deemed to refer to
the Commission and the
Commission shall
accordingly exercise afl
the powers and
functions of the Minister
under the Oi Pipelings
Act and all reguiations
made thereto provided
that the Commission
shali not be entitled to
delegate ifs powers to
make regulations
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pursuant to the Cil
Pipelines Act.
{2)Section 31 of the Gil
Pipeiines Act CAP 07 of
the Laws of the
Federation of Nigeria is
hereby amended by
substituting it with the
following new section
“The fees payable for
applications, permits
and ficences or its
variation under this Act
shall be.prescribed by
regulations issued
pursuant to this Act.”

P10

Petroleum Act

1. Section 2{1})
shall be amended by
including “and the
recommendation of
the Commission”
immediately after the
word “Act”.

2. Section 3 shall
be amended by
substituting all
references to
“Minister” with
“Commission”.
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3. Section 4 shall
be amended by
substituting 2l
references to
“Nhinister” with. =
“Commission®
4.

substituting
“ I\i]}pisté’?’ wi

5 ':;(Ses;nii}‘ns 6, 8
and 9 are hereby
repeated.

Explanatory Memorandum

This Act provides for the governance and RﬁA_iNE'D
institutional framework for the Nigeriz petroleum
industry and creates clear separation between thé
policy, regufatory and commercial instituticns.
FINANCIAL IMPLICATIONS: 1. RETAINED _
In Pursuance of Senate S:tﬁﬁ‘di'ng Order RETAINED
2016 (As Amended);
1.  Statutory Requirement for | RETAINED

Financial Implications
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Senate Standing Order 2016 (As Amended),
Order 77 paragraph (3} provides that “o
compendium of the bhackground information
and financial implications shall accompany
ex)ery bill”. In pursuance of this
requirement, the financial implications of
the Petraleum Industry Governance Bill
2016 are stated hereunder as foflows:

RETAINED

2. Financial Implications of the
Petroleum Industry Governance Bill
2016

RETAINED

Petroleum industry Governance Bill 2016
proposes, inter alia, the establishment of
the Nigeria Petroleum Regulatory

commercial entities inctuding the Nigeria
Petroleum Assets Management Company,
National  Petroleum Company and the
Nigeria Petroleum Liability Management
Company.

RETAINED

Commission and the incorporation of three =

{a) The Nigeria Petroleum Regulatory
Commission: General Provisions and

RETAINED
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Financial implications !

(1) General Provisions:

Section 4 of the Bili provides for the | RETAINED
establishment of the WNigeric Petroleum
Regulatory Commission. The objectives of
establishing the Commission and its
Functions, powers and the compesition of
its governing Board are provided for in
Sections 5, 6, 7 and 13 of the Bill
respectively.

Section 25 and 26 of the Bill provides for the | RETAINED
Commission’s  financial  provisions  and
funding respectively. The intendment of the
Bill is to rationalise and merge two existing
agencies including the Department. ' of
Petroleum Resources and the Petroléum
Products Pricing Regulatory Ageney and will
resuit, mutatis mutandis, in the répeal of
the Petroleum Producis Prigifg, Reguf&tory
Agency (Establishment) Acf,CAP P43zLaws
of the Federation of Nigeria, 2004.

(2) Financial implications RETAINED

The financial implications for  the
establishment of the WNigeric Petroleun
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Regulatory Commission are provided for in
sections 25 and 26 of the Bill.

:Egction 25 of the Bill provides that funding
| of the Commissian shall be by appropriation
through the National Assembly. The Federal
Republic of Nigeria Appropriation Act 2016
provides for the funding through
appropriation  of the Department of
Petroleum Resources of the Ministry of
Petrofeum Resources and the Petroleum
Products Pricing Regulatory Agency. The
recurrent and capital expenditure
components of the Appropriation Act 2016
aforesaid are more than adequate to
provide for the finance of the establishment
of the WNigeria Petroleum Regulatory
Commission. Therefore, no further financial
requirements are needed for the
establishment of the Commissian.

RETAINED

{b) the Petroleum Liability
Management Company _

RETAINED

- {1} General Provisions:

RETAINED
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Section 86 provides for the incarporation of | RETAINED
the Nigeria Petroleum Lighilities
Management Company. The intendment of
the Bill is to establish the Nigerig Petroleum
Liahilities Management Company as a
limited liability company that has the legal
capacity to hold assets including shares in
the Nigeria Petroleum Assets Management
Company and the National Petroleum
Company on behalf of the Government of
the Federal Republic of Nigeria.

(2} Financial Implications RETAINED

'There shall be no requirement for financial | RETAINED
expenditure in respect of the incorporation "
of the Nigeria Petroleum Liabilities |
Management Company.

{c}) Nigeria Petroleum Assgtis“-""m_anageﬁﬁent RETAINED
Company R

(1) General Provisions ' RETAINED

4 Section 37 of the Bill provides for the | RETAINED
incorporation of Nigeria Petroleum Assets
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Managéfﬁént Company. The business |

objects, transfer of assets and liabilities,
transfer of employees of Nigeric National |
Petroleum  Corporation to the Nigerio
Petraoleum Assets Management Company,
management and governance of the
company are provided for in sections 39, 41,
52 and 57 respectively. Section 37 (a) and
(b} provide respectively that the initial
shares of the Nigerio Petroleum Assets
Management Company shall be held in the
ratic of 51% by the Ministry of Petroleum
Incerporated and 49% by the Bureau of
Public Enterprises on behalf of the
Goverament and that the Nigerig Petrofeum
Assets Management Company shall be
governad and managed on the basis of the
provisions of the Companies and Allied
Matters Act and the Securities and Exchange
‘Commission’s Codes of Corporate
Governance. i

The intendment of the Bill is to restructure | RETAINED
the Nigerig National Petroleum Corporation
by splitting the assets and liabilities of the
corperation  into  two  new commercial
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entities, namely the Nigerig Petroleum
Assets Management Company and  the
National Petroleum Company which will
result, mutatis mutandis, in the repeal of
the Nigerian National Petroleum
Corporation Act CAP N123, laws of the
Federation of Nigeria, 2004, Nigerian
National Petraleum Corporation (Projects)
Act CAP N124 laws of the Federation of
Nigeria, 2004 and Nigerign Naotional
Petroleum Corporation Amendment Act
| N123.

{2) Financial implications RETAINED

. The financial provisions and funding of the | RETAINED
Nigeria Petroleum Assets Management|
Company are provided for in sectiens 48 and
58{d} of the Bill. Section 48 of the Bill
| provides, inter alia, that funding ofthe
Nigeria Petroleum Assefs.,__}_ Aﬁanagement
Company shali be by appropﬁai_ipn through
the National Assembly for the initial
capitalisation and subséguent financing of
the company. The Federal Repubiic of
Migeriag Appropriation Act 2016 provides for
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the funding of NNPC through appropriation.
Part of the recurrent and capital
expenditure cemponents of the
Appropriation Act 2016 which shall be

Management Company from the NNPC
budget aforesaid shall be adequate to
provide for the financing of the
establishment of the WNigeria Petroleum
Assets Management Company. Therefore,
no further financial requirements are
needed for the establishment of the Nigerig
Petroleum Assets Management Compqny.

received by the Nigeria Petroleumn Assets |

7(d) National Petroleum Company

RETAINED . o
B (1) General Provisions B RETAINED -
'Section 37 of the Bill provides for the | RETAINED
Establishment of the Nationaf Petrofeum |
Company.
Sections 61, 63, 64, 65, 66, 67, 79 and 80 | RETAINED -

provides respectively for the shareholding,
initial funding of the company, assessment
and offset of the liabilitigs of NNPC,

187




PETROLEUM INDUSTRY GOVERNANCE BILL 2018

retention of revenues, divestment of'
shares of the National Petroleum‘i_
Company, transfer of employees, assets
and liabilities, composition and
appointment of the Board and the
management and governance of the:
National Petroleum Company.

Section 61 provides that at the time of its | RETAINED
incorporation, the initial shares of the
National Petroleum Company shall be held
in the ratio of 51% hy the Ministry of
Petroleum Incorporated, 49% by the Bureau
for Public Enterprises on behalf of the
Government.

Furthermore, section 65 of the Bill provides | RETAINED
for financial autonomy of the company.
Paragraphs (1} and (2) of the ‘section
provides as follows: E

Hon

(1) Notwithstanding the provision | RETAINED
of any other law to thé conirary,
the National Petroleum Company
shall be entitfed to retain its
revenue from its operations and |
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shall be entitled to defray fromi
such revenue all its expenses
including its cash czll ebligations in
respect of its joint venture assets
and its petroieum operations and :
its obligations to ienders and:
financiers. |

(2)The dividend policy of the| RETAINED
National Petroleum Company shall ;
be as determined by the Board of
Directors in accordance with the
provisions of the Companies and
Allied Matters Act and shall be
approved by the shareholders.

(3)All  dividends accruable in| RETAINED
respect of the shares held on
behalf of the Government shall be
paid into the Federation Account.

The intendment of the Bill is to establish a | RETAINED
Nationa!l Petroleum Company which shall
have financial autonamy through the
restructuring of the Nigeric National
Petroleum Corporation by spiitting the
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assets and liahilities of the Corpora&ion into.
two commercial entities, namely the Nigerig
Petroleum Assets Management Company
and the National Petroleum Company which
will result, mutatis mutandis, in the repeal
of the Nigerian National Petroleum
Corporation Act CAP N123, Laws of the
Federation of Nigeria, 2004, Nigerion
National Petroleum Corporation (Projects)
Act CAP N124 [gws of the Federation of

Nigeria, 2004 and Nigerian National |
Petroleum Corporation Amendment Act!

National Petroleum Company are provided
for in the Bill. Section 63 of the Bill provides,
inter alia, that funding of-*the National
Petroleum Company shall t&e for the-initial
capitalisation only by appropﬁétjon through
the National Assembly. Subseqi}ently, the
Nationai Petroleum Company shalt source its
funding. The Bill provides that the Federal
Government will present a request to the

N123. -
(2) Financial Implications RETAINED .-
The financial provisions and funding of the ‘RETAINED
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l National Assembly of the amount of initial '
capitalisation required for the effective
take-off of the National Petroleum
Caompany.
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