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" | EXPLANATORY MEMORANDUM

This Act anj_en'ds the Electoral Act No, 6, 2010 to further iinprove the electoral
process, . _ .
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ELECTORAL (AMEENDMENT) ACT, 2018
A Bill

For

An Act to amend the provisions of the Blectora]

Act No, 6, 2010 to further improve the electoral pProcess;
and for related matters, ,

{‘ Co } Commennement

ENACTED by the National Assembly of the Federa) Republic of Nigeria ~

L. The Electoral .Act No. 6, 2010

(in this Act referred to ag “e Principal Act’?) is Amendment of Act
amended as set out in this Aot -

Nao, 6, 2010,
2. Section 18 of the Principal Act {s amended by'inserting after subsection (1), new * Amendmen: of sectian
subsections “(1A)" and 1By o -1,
P

3 4 o '
(LA) If the; Eléctoral Officer or any other officer i satisfied as to the .
circumnstances of the loss, destruction, defacement or dzmage of the

voiers’ card, he shall issue to +he voler & replacement permanent
voter card,

(1B) No persan shall issue & replacement tg ap

y voter on poiling day or
less than 30 days before polling day.” ,

3. Section 30 (1) of the Principal Act is amended by substituting for the figure, 90
-~ in li_ne 1, the figure, 150"

Amendment of section
30.

4. Section 34 of the Principal Act is amended — Amendment of section

o . g : ' 34,
(a) by inserting new subsections “(2)” - 4. :

“(2) Any candidate wha abserves his name or that of his part
missing on theJ{stribution Of balioi paper list published in
accordance with subsashion ), shall notify the Commission

in writing, signad by himself and supported with an affidayi:
not later than 28 days to the election,

(3) Where the candidate fails to notify the Commission in

- accordance with subssctiog (2), the candidate shal] be deeme
to have walved his right, :

(4) The. Commission shall produce ballot papers for the relevant
elections in accordance vyith the list published after corrections
in conformity with subsection {2)”; and

(b) renumbering the section appropriately,

i Section 36 of the Principal Act is amended by inserting,

after subsection (2), anew  Amendment of section
subsection “(3)” -

36. .
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NEIRIS afterfafhei commencement of polf and before the announcement of the

final result and declaration of a winner, &
.

nominated candidate dieg -

] .
(a) the Comimission shall, being satisfisd of the fact of the death,

suspend the election for a period not e

(b) the political party whose candidatef

Xeeeding 21 days;

died may, if it intends g

continue tp participate in the election, condudt g fresh primary

within

7 days of the death of its candidate and submit a npevy

candidate to the Commission to replace the dead candidate; and

(c) subject to paragraphs (a) and (D), the

with the election,

6. Section 38 of the Principal Act is amended by —!

Comumission gha]] continue

fnounce the final result and declare a Wwinner,”

i
(a) inserting ney Subsections “(2)” - “(5)” -

“(2) Wheze there ig 5 valid nomineﬂtion by at least one politica]

party, failure of g political
candidate doeg not consiitute

party to validly nominate g
ground for extension of time

for nomination or bostponement of election;

|- originals of electoral

documents and other

(3) Polling Agents who are i B_ttEII'ldEIHCE at a polling unit, gre
;i ‘entitled, before the commencement of the election, to have
materiajs, including baljet papers,
result sheets, baljg: papers’| ascount and

verification

clectoral forms +o be used by the
Comumission for the election !

inspected, znd this process

may be recorded in Wwriting, on video oy by other means by
any Polling Agent, accredited observer or official of the

Com_mission.

(4) Where it {g determined that
noncompliance with this
.. the elections at that polling unj

(5) A Presiding Officer who contravenes subsection

CommIts an offence and is ligh

. term of one year imprisonment

‘both,: and

(b} renumbering the section

7. Section 44 of the Principal Act i aniended
" subsections “(3_)”?“(5)”— :

“(3) The Commission shall, not later than 2
in writing, a political
to inspect ifg identity_appeming o1 sa
materials proposed for the election, and
in Writing Wwithin wo days of being 50

there has been
Provision In respect of the polling,

t
1
r

& substantigl

T shall be invalidated

(3) or (&),
le on conviction 0 at least a
or a fine ole,OO0,0GO, ar
|

l

appiopriatdly,

oy ihserting after subsection (2),

I

8 days to
the election
mples of releyant electoral
the political party ghal] state
invited by the Commission

an election, inyite
party that nominated candidate in
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Amendment of section
38,

Amendment of seclion
44,
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b - that jt PProves or disapproveg oﬂi‘ts_iden‘tity 85 It appears on the
- samples, - o r :

! (4) Unless the political party disapprovds ofits identity under subsection
g 1 (3), it shal] 10t complaip of unlawifyy] exclusion from the election

- junder this Agr I relation to itg ldentity appearing op slectoral
i ‘materials used for the election, ] '
dht 1 i f

Commissipp under subsection (3) shall be deemed to have approved
. it identity opn famples of electoral materiajs Proposed to be i34 for
an election, ' : .

A | . :
F (5) A‘,;pdlitical party that fajlg o conﬁply with an invitation by the
!

Insertjan ofnew
section 514,

o

. Insert after Section 5] of the Principa] Act, anew section “51An.

MNullification SIA (1) Where the nominatigy of an elected candidate, ig
nullified by the Coyrt of first Instance, and a notice

" of appeel against the decision is Biven within the
stipulated period for_fappeal, the elected candidate
Shai] nohviths’fanding’ the contrary decision of the
Court remain office bending the *determination of -

- nominatiop e B
by the Coppt

(<) Where ihe Appeliate Court determineg that the
candidate ywas 0 validly nominated, the elected
candidate &hall, noftwithstanding the  contra
decision of the Court rematy ip 0ffice within thea
Petiod for whj chan appeq) may be filed and shall not

€ sanctioned o, the benefits o derived while in
office purguags to Hhisisection, brovided that whera
the Appeiiate Court in-this Instance iy the Supreme
Court, the cancidate ghg]) cease 1o hold office,

9 Sectioh‘GB of the Principa) 4 18 amended by substituting for subsection {(4), anew Amendment of seeqion
subsection iy , 63,

\ :

4 Presiding Officer shaj) Announce the regy) at the polling unit

: Tansmit  sgme In the MANNLr  pregeriheg by the
Commissiop, » g
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- ™00 Section 67 of the Principal Act ig amended by mserting new subsections () Amendmen: of section
. . H(6):J _ ) . 67

() A Collation Cfficer or Retaming Officey st anl election shall collate
and announce the result of an election, subject to hig verification apd
confirmation that the, -

- (a) number of accrcdited.voters Stated on the collated regylt are
‘correct and consistent with the number of aceredited voters

- recorded and trangmitteq direetly from polling unitsiindery
Section 49 (2) of this Act; and ) -

(b) votes stated on the collated resyjt are correct and consistep
- With the votes or results recorded and transmitted directly
from polling unitg under section §3 (4) of this Act.

: (5) Subjett 1o.subsection (1), & Collatioy Officer or Returning Officer

' shall use the number of accredited VOTels recorded and transmitted
direetly from polling units undey Section 49 (2) of this Act and the
VOtes or resulfs récorded and transmitted directly from polling upjts
under'section 63 (4) of this Act 10 collate and announge the result of

&1 election if » collated resujt at his or g lower leve] of collation ;s
not comect, ' -

(6) A Re‘tuming Officer or Collation Officer, who intentionaliy collated
Or announced false result, comumits an offence and ig liable on

Conviction 1o a term of at least five years imprisomnent, or a fine of
not less than Nj 0,000,000 > '

1. Section 76 of the Principal Actis amended by — o ' ' Amendment of seetjoq
; ‘ . 76. _
(&) inserting immadiately after section 76, anevw Subsection 2y —

“(2) An election conductad at g polling unit withous the prior
-0 recording in the forms prescriped 0y the Commissiog of
the quantity, serial numbers ‘and other particulars of
results sheets, ballot bepers and other sensitive electora)
materials made available by tje Commission for the
conduct of the election shal] be nvalid provided that the
election should not be iuvalidat\EMre it is deTermined
that the extent of the Ron-compliance i pot such that
would affect the infegrity of the process at the polling
unit.”: and

{b) renumbering the sectiop appropriately,
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) Substitute Or section 37 of the FPrineipal Act, 4 NeW saction g7, : Substitution for geqi,
. . 87, -
“Nominatjon 87D A politieg] Party seeking Bominate candi—dc’_ii'es for
of candidase ' ciections upder this Act shaij hold dlrectl or mdirect
by partias ' Primaries for aspirants tg g elcchye POsitions, which

shall he Monitored by the Commission and the resuft of
Bvery primary tq elect Candidates for gy election to pe
Cconductad the Commissmn shal] be {:ndorssd‘ or.
Certified by the Commissjpy.

() A Dolitica] Party shall pet impoge Nomination
qualificati gy or disqualiﬁcation Criteria, measures, or
conditions gn A0Y aspirant gy candidate foy any election
in itg constitution, 8uidelings, o nules for Noininatipn
of candidateg for elections, EXCEpt ag rescribed under |
sections (5, 66, 108, 107, 131, 1%37, 1% and 187 of the
Constitution Of the Federal Republig of Nigeria,

(3) For the FWpose of NOmination of candidates fnr

election, the tota] feeg, Charges, dyes and any Payment

OWS0ever named Imposed by a politicaj party on ap
aspirant op candidate gha) not exceed:

(8) N150.000 fora Wazqg Councﬁlorship'aspirant in
the Federa] Capita] Tem'tory (FCD); -

() N250,000 for an Ares Counci] Chainnanship
aspirantin fhe FCT, e

- {e) N2;OO0,00Q fora Senatorig] aspirant,
(H N5,000,000 fera Govemorship aspirant; apg
" (g8) N1 O;OOO)OOO fora Presidentip] aspirant,

(4) Any requremem, c'riter;'on, Measures, or condition for
the r;ommatmn of candidateg for electiong outside the
Provisiong ofsubsectigns (2) or (3) shall be Invalid,

(3) Every Dolitica] barty shalj bublish th Venues, dates,
timesg, guideh’nes, Procedures  z g other relevant
infomlatwn of its Primaries, Conventions o any evept
conveyed for the Purpoge ofnomina'ting candidates o
L€ party i g least tywo nationaj hewspaperg and, at
least tap d%ys Sefore the date of the ®Vent to nominate

, ' $ 101 the party, ' '

(6) A Dolitical barty that adopts the SYStem of direct
Primaries fop the HOmination of ;g Candidate for a5
election ghal) Snsure that gj) aq Irants are given equaj
OPportunity of being voted for by 1egistered membery
of the barty and Comply with {he foHowmg brocedure—
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(@) in the case of Nominations to the position of
Presidentia] candidate ip 5 presidentia] election, g
political party shall, where 3; intends tg sponsor a
candidate -

(1) conduct direct Primaries in (ke r8gistration areas
4 . 1in the 35 States of the Federation angd the FCT
i where al] registered memperg of the party are
: eligible to vpie and may freely VOle for any

residentjg] aspirant of their cholce,

(ii) deciare the presidentia] aspirant with the highest
number of valid voles cast during the Primaries
201035 the 36 Stateq of the Federation and the
“CT as the winner of the presidential primaries,

(1) hold a Nationa] Convention Where gt Shall
present the winner of the primaries to (he public
as the Presidentia] candidate of the party, and

(v) forward he name of e Winner - of the
presidentiaj primaries to the Commission as the
Presidentia) candidate of 41 party in the
presidentia) election; '

(®) in the case of'nom.inafion 0 the position of
Sovernorship candidate i3 5 89vernorship electiop n

-8 Stats, g political party shall, where it intends to
SPonser a candidgge -

- (1) conduct direct Primaries in the registration areag
in each Local OVemment Area i the particular
State where all registered niembers of the party in
the State are eligible to Yote and may freely vote -

for any Bovernorship aspirant of thej; choice,

(i) declare the governorship ASpitant with the highest
- number of valid  voteg cast in g Local
OVeInment Areas in the particyay State ag the
WiTlner of the SOVEINOTship primaries in the State,

(it} hold a Siate Congress wheye 1t shal] Present the
winner of the EOVEINOrship primaries to the public
as the 8OVEINCrship candidyie of the partyin the

EOVemorship election, an

(1v) forward fhe.name of the Winner ofﬂ}e Primaries

to the Commlsslon_ as the EOVEINorship candidare
of the Party in the election for the State;

() in the ase of nominatipng 0 the position of
Senatorial candidats, House of Representatiyes
candidate and Siate Hause ofAssembly candidate for-
8 Senatoria) District, a Federa] Constituency and a
State House Consi'imency Féspectively, a political'
Party shall, where it intends 1o SPonsor candidates 15
elections for thess tlective positigns -




(i) conduict dirsct rimaries in the registration areag
in each [ocg] Overnment Aree in the Senatoria]
District where a] registered members of'the party
in the Senatorial District are eligible to vote ang

: may ireely vote for any Senatoria] aspirant of

: . their choice,

(1) conduct direct primaries in the regisiration dreas
In each Loca] ovemment Area i the Federa]
Constimency where aj] registered members of
the party in the B ederal Constinlency are eligible
10 vote and may freely vote for any House of .

Epresentatives aspirant of their choice,

(i1} conduct direct primarieg in the registration
areas in each Logal Government Aren inthe State
Assembly Consﬁtuency Wwhere g]] registéred
members of tha paty in the State Asseinbly
Constinuancy are eligigle to vote and may freely
vote for any State House of Assembly aspirant of
tieir chojce,

(iv)  subject to subparagraph [if, declare  the
Senalcrial aspirant with {4 highest number of
valid voies cast in all Logal Govermment Areasin =~ .-
the particu]ar Senatorial District as the winner of
€ Drimaries .in the Senatorial Distriot and
forward the flame of the winpey to the
Comimnission ag the Senatoria] candidate of the
Party in the glectipy for the Senatorial District,

(v) subject to subparagraph (11), declare the House
of Presentatives” aspirapt With the highest
' numoer of votes in all Local Government Areas
in the Feders| Constituency 83 the winner of the
?'imaries in  the Federa) Gons‘tituenoy and
arward the pame of the winnar to. the
OMINission as the House of Representatives
eandidate of the party in the electing for the
Federa) Canstituency, and ' '

(vi% subject to subbaragraph (111), declare the State
ouse of Assembly ASpirant with the highsst
number of voteg in all Local Govemment Areas
in the House of Assembly Consﬂtuency as the
winner ofthe primar, es inthe House of Assembly
onstituency apg forward the name of'the winner
to the Commission as the State House of
Assembly Candidate of the Party in the election
for the Sigre Assembly Constituency,‘

() in the case of the position of 4 Chaimmanship
candidate of an Area Counci] in the Federa Cagmal
§ to

erritory, a political party shall, where it lnten
SpPonsor a candjdate -

(1) conduct direct primarieg in the registratiozj. areas
- ML the Aren Council, wheye all registered
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members of the Party in the Areq Counci] are
eligible o vote gpgd may wvote for any
o dirmanship aspirant of their choice;

(1) declare the chaii‘manship aspirant with the

ighest numbe; of votes In‘alf Tegistration areqs

In the Area Counci] g the winner of the

'chailmanshlp primaries ip the Area Coungi] and

. ¢ Winner of fa

chairmanshlp Primaries te the Commission ag the

chaimzemship candidate of the party iy the
election for the Area Coune]]

registration ‘areas in the constituency Where the
election ig 1o be held ang ali egistered memberg 0f the
party in thas regisiration Ared are eligibje 14 vote for

LY contestant who Presents himself g bea delegate of
the party; ’

Provided that the delegateg election shal] be monitored b
th

OMmission angd 1 result of cvery delegates election

shall be endorsed gr certified by the Commission./ -

delegaie of the barty and shal| nor vote in ais party’s
indirect Primaries by may dpgerform his Aﬁmctmr‘ls‘ 10 a
neutra] gy may be Prescribed in hjs party’s constitution

i relation tg indirect Primaries:

Pi'ovide'd that in performing his functions g 4 party leadey
Ot oificial ip relation 1 Indirect Primarieg, tle party leader
Or official ghyj). Rot conducy himself i any manper

_whatsgeVg:r to imlpa.ctl the election In favour of 81y Aspirant
10 the indirect Primaries

(9 A barty leader or officia] who contravenes the
bProvisions of Subsection (8} of thig Section commjts an

offerice and ig liable o Conviction to LNprisonment for
d1erm of ope Yearora fiye ole,OO0,000.

(10y Al NationaL State, Loga] Government ATea or Ares
Counei] and Ward EXCculives of 4 Party and elegted
officials of government Imentioned in this sectipn who
¢ members §f 14 Party are automati, O super
delegates yhg e eligible ¢q vole in thajr party’s
ndirect Primarieg : , :

() President and formar President‘s;
(b} Vice Presiden: and former Vice Pi‘csidems;

(c) Governors ang former Govemors:
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(d) Depuiy Governors and forme; Deputy Governors o
(e) Senators and formey Senators,

(£ Memberg of the Hoyse of Re resentativesl and
former Memberg ofthe Hapge 01 Representatwes;

(g) Memberg of State Houses ofAssembly;
(h) Chéirmen of Loca] Govemment Areas o Areg
ls; ang :

(i) Councilprg of Wards, provided that -

(1) the NUinber of automgtie Or SUper delegateg shal]
N0t exceed 16% of 10 total mumbey §f elected
delega‘tes, and

(i) the PATY shall haye the power 14 defermine iy, its
Constitution oy Dominatigy guidelineg and
Manuals e particylar indirect Dlimaries o
electiop to‘partjcula_r elective offices thay
altomatic oy Super delegates shall vote

(11) A politica] barty that adopts the System of-indirlect-’
nmarigg for ihe chojce ofits candidate may outline
' mherlgmdelmes,l rules ap Procedures 1 guaranfea

e

(12) Where g primary tlection ig conducte, and dujy
attendeq And certifiey By the Commissiop in
Compliance With  thig Act, ang the  regyps 1s
subsequenﬂjf altered by & Politicy] party,  the

Ommigsion shall‘ have the bower g overrile the
alteratign made by 1} politica] party ang Uphold syep,
Primaries,

(13) The Prinﬁaries Oof politieg] parties ghg)) foliow the
_ foﬂowing Sequence .

(a) NationalAssemny;

(b) State Houseg ofAssembly;
(c) Govemorship; and

(d) Presideny; él.

{(14) The dates fpy the Primariag shall not be earlier thap
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120 days and not later th
elections to the cifices,

(15) Any official of the Co
or certifies a fa]
delegates electip
COmmits an offe
Imprisonment fo
NI,OO0,000, orb

(16} A political
Primaries fof th
election shal]
Opportunity of b
who shai|

oth,

{17 Where a political party
Primaries for th '
elecmons, the pa

(a) in the case
presidential ca
1 intends'to g

(i) hold & speeial
designalsd cenlre |
or any other
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(c) inthe case of nomination to the position of a candidate

to the Senate, House of Representatives and State

House of Assembly, a political party shall, where it
| intends to sponsor candidates -

(i) hold special congresses in the Senatorial
District, Federal Constituency and the Stale
Assembly  Constituency  respectively in
designated centres and on a date or dates agreed
by the party where delegates of the party shall
vote for each of the Senatorial, House of
Representatives and House of -Assembly
Aspirants of the party, and

(il) the Senatorial, House of Representatives and
House of Assembly Aspirants with the highest
number of votes ar the end of voting shall be
declared the wirmer of the primaries of the
party for  Senatorial- District, Federal
Constituency and  the State Assembly
Constituenog respectively and the aspirants’
names shall be forwarded to the Commission as
the Senatorial, House of Representatives and
House of Assembly candidates of the party, as

. the case may be; and ' :

(d) in the case of the position of a chairmanshiF candidate
of an Area Council, a political party shall, where it
intends to sponsor candidates -

(1) hold special congresses in the Area Councils,
with delegates voting for each of the aspirants at
designated centres on a specified date, and

(ii) the aspirant with the highest number of votes at

- the end of voting shall be declared the winner of
the primaries of the party and the aspirant’s
name shall be forwarded to the Commission as
the candidate of the party,

(18) In the case of a councillership candidate, the
Ero cedure for the nomination of the candidate shall be

- by direct primaries in the ward. and the name of the
candidate with the highest number of votes shall be

submitted to the Commission as the candidate of the
party. : :

(19) Where there is only one aspirant for an elective

position in a party that has adopted the direct sysiem of

primaries, such an aspirant s deemed to be
unchallenged and the party shall forward the name of

the aspirant to the Commission as the candidate of the
party.

(20) Where thereis only one aspirant for any of the elective
positions mentioned in SHESECHOH (17) (a) - (d), the
party shall convene a special convention or congress,
as the case may be, at a designated centre in the




particular constituency on a specified date to confirm
that aspirant ag the candidate of the party and the party
/‘ o _ shall' Torward the name of the aspirant to the

Commission as the candidate of the party,

(21) A political appointee at any level of government shall

‘ p!{ : B not%e an autornatic or super delegate at the convention
/ ‘ or corgress of any political party for the purpose of -

a - nomination of candidates for any clection under the

indirect primaries system, except where such a

: _ _ political appointee is also an officer of & political party
i _ : or otherwise elected aga delegate under subsection (7).

(22) Where a political - arty conducts its.primaries or
delegates election with the Commission {1 attendance
and the result of the primaries or delegates élection is
endorsed or certified by the Commission, this shall he
primg facie proof of the result of the election or
delegates election, '

[ {23) Nothing in this section shall prevent a political party
L ' from organising staggered primaries, |

(24) Notwithstanding the provisions of this Act or rules of

- apolitical party, an aspirant who comnplaing that any of
theprovisions o this Act or riles of g political party
has not been complied with in- the nominstion of &
candidate of a polifical parly for election, may apoly to
the Federal High Court or 1] & High Court of'a Sfate or
the FCT for re%ress.

(25) Nothing in this section shall empower the Courts to -
stop the holding of primaries or general election or the
processes under this Act pending the determination of
the suit, ' '

13, Section 112 of the Principal ‘Act is amended by Inserting after subsection (3), 2 Amendment of section
- Dew subsection “(d)”- ' | | 112,

“(4) If after the Acommencement of poll and before the announcement of
- thefinalresilt and declaration of a winner, anominated candidate dies

_ ; {a) the Commission shall, being satisfied of the fact of the death,
suspend the election for a period not exceeding 14 days;

(b) the political party whose candidate died may, if it intends to
comntinue to participate in the slection, conduét 2 fresh primary
within 7 days of the death of its candidate and submit a new
candidate to the Commission to replace the dead candidate; and

(¢) subject to paragraphs (a) and (b), the Commission shall continue
with the election, announce the final result and declare a
winner,” '
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14, Section 151 of the Principal Act ig amendsd by inserting, after subsection (2), 2 Amendment of section
new subsection “(3)" . : _ 151,

“(3) Where there is a breach of an order of a court or tribunal directed at
- the Commission particularly, order to produce, inspect or take copies
ofelectoral materials, such disobedience shiall attract court sanctions,
which shall include the committal by the Tribunal or Cowt of the
Commission’s official to whom the order is directed to summary
sonviction {o imprisonment for 4 term of at least two vears, or fine of
not less than IN10,000,000,” '

15, This Act may be cited a3 the Blectoral (Amendment) Act, 2018, - Citation,
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