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THE SENATE
FEDERAL REPUBLIC OF NIGERIA
ORDER PAPER

Wednesday 30th November 2011

Prayers
Approval of the Votes and Proceedings
Oaths

Announcements (if any)

a » L b

Petitions

PRESENTATION OF A REPORT

1. Report of the Committee on Appropriation:

Virement
Sen. Ahmad M. Maccido (Sokoto North)
“That the Senate do receive the Report of the Committee on Appropriation, on the virement

proposals in respect of the 2011 Appropriation Act for the under-listed Ministries, Departments and
Agencies;

(i) Federal Ministry of Niger Delta Affairs;

(ii) Federal Capital Territory Administration;

(111} Federal Ministry of Agriculture and Rural Development

(1v) Federal Ministry of Education

(V) Police Formations and Command

(Vi) Federal Ministry of Justice;

(viil)  Federal Ministry of Health;

(viil)  Federal Ministry of Aviation;

(ix) Federal Ministry of Lands, Housing and Urban Development.

ORDERS OF THE DAY
CONSIDERATION OF REPORTS

1. Report of the Ad hoc Committee on the Investigation of the Privatization and Commercialization
Activities of the Bureau of Public enterprises (BPE) from 1999 to date:

Sen. Ahmad . Lawan (Yobe North)

“That the Senate do consider the Report of the Ad hoc Committee on the Investigation of the
Privatization and Commercialization Activities of the Bureau of Public enterprises (BPE) from 1999 to
date and approve the recommendations therein to wit:

PRINTED BY NATIONAL ASSEMBLY PRESS, ABUJA



195

6.

10.

11.

12.

13.

Wednesday 30th November 2011 79

That Section 1(3) of the Public Enterprises (Privatization and Commercialization) Act 1999 which
states that “The National Council on Privatization (in this Act referred to as “the Council”) established under

section 8 of this Act may, from time to time, by order published in the Gazette alter, add, delete or amend the
provisions of the First Schedule to this Act” should be amended because it contradicts the powers of the

National Assembly to make laws under the Constitution of the Federal Republic of Nigeria 1999 as
amended.

That Section 5(3) of the Public Enterprises (Privatization and Commercialization) Act 1999 which
states that “Not less than 10% of the shares to be offered for sale to Nigerians shall be reserved for the staff of
the public enterprises to be privatized and the shares shall be held in trust by the public enterprises for 1ts
employees” should be amended to include the host communities.

That the management of BPE should be reorganized to make it effective and efficient.

That Presidential interference in the privatization process should be avoided in the future.

. That National Council on Privatization (NCP) should set-up an NCP Sub-Committee to oversight

Post Privatization Monitoring activities of BPE.

The Committee recommend that the 5 year post privatization monitoring period (lock-in-period)

should be reviewed upward to 10 years. This is to enable the core investors to implement the Post
Acquisition Plans (PAP) and BPE to monitor compliance.

That BPE should refund bid bonds approved for refund by NCP:

Kaura Motors Ltd - dN6l.2m
Onoja & Sons - N625,000.00
Agric Multi Services - Nl1.7m

Abuja Gateway Consortium - $500,000 USD

That BPE should close all privatization proceeds accounts in commercial banks and henceforth put all
proceeds in Privatization Proceeds Account in the Central Bank of Nigeria in compliance with section
19(1) of the Public Enterprises (Privatization and commercialization) Act 1999.

That BPE should discontinue the use of privatization proceeds to settle staff terminal benetits,
consultancy fees, transaction expenses and execution of capital projects. It should approach the
National Assembly for appropriation as provided for in Section 80 of the Constitution of the Federal
Republic of Nigeria 1999 as amended.

That the National Assembly Committees on Privatization should intensify their oversight functions of
the privatization programme.

That BPE should source for funds through budgetary means to settle outstanding Statf liabilities in
ALSCON (N2.7bn), Delta Steel Company (M5.2bn) and Federal Superphosphate Fertilizer Company
(A73m).

That BPE should standardized protective clauses in Share Purchase and Concession Agreements in
privatization of public enterprises in the national interest.

That in the automobile sector; Federal Government should comply with the New Patronage Circular
number SGF.OP/1/S.3/VIII/250 of 12% April, 2011 and also adopt National Automotive Council
recommended taritf regime.
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That the Share Purchase Agreement of Volkswagen Nigeria Limited now VON Automobile Nigeria
Limited should be rescinded for non-performance as provided in the SPA and re-advertise for sale.

That the Economic and Financial Crimes Commission (EFCC) should immediately be drafted to
Investigate the economic crimes being perpetrated against the nation at VON Automobile Nigeria
Limited premises in Lagos by Barbedos Ventures Limited (BVI).

That the taxes and import duties accruable to the Federal Government on all goods smugglec into the
warehouses of VON Automobile Nigeria Limited should be computed and recovered by the Nigeria
Customs Service (NCS) and Federal Inland Revenue Service (FIRS) respectively.

T'hat the National Council on Privatization (NCP) should rescind the sale of ALSCON to Dayson
Holdings BV and re-advertise for sale. |

That the Nigeria Ports Authority should take up the responsibility for Imo River Channel dredging.

That the National Council on Privatization (NCP) should rescind the sale of Delta Steel Company to
Global Infrastructure Holdings Limited and Global Infrastructure Nigeria Limited and re-advertise
for sale.

That the 469 plots sold to third parties/ private individuals (or companies) at market rates and the
270 plots allocated as public relation/ palliative measures to the communities/ leaders in Delta Steel
Company Township 1 Housing Estate should be rescinded and their monies returned back to them

by BPE.

That the Federal Government should implement the Inter-Ministerial Technical Audit Report on
Ajaokuta Steel Complex dated July 2011 which recommended completion and commissioning of the
plant by the Federal Government.

That the Federal Government should re-inject funds to restart Nigeria Iron Ore Mining Corporation
(NIOMCO), Itakpe to enable it produce the needed raw materials for the country’s steel plants.

That the National Council on Privatization (NCP) should rescind the sale of Jos Steel Rolling Mills for
non-performance and re-advertise the enterprise for sale.

That the Federal Government should increase the levy on imported finished paper from the present
5% In order to encourage local production.

. That the Federal Government should ban the export of waste paper from Nigeria, being raw material

for paper production;

That Nigeria Re-insurance Plc should immediately refund the sum of one billion (8N1bn) naira paid by
BPE on February 2007 as contribution of the Federal Government for recapitalization with accrued

Interest.

That Nicon Insurance Plc should immediately refund with interest the sum of nine hundred million
(A¥900m) naira to the Federal Government being money paid by BPE on February 2007 as contribution
for recapitalization with accrued interest.

That the Committee recommends legislation to support Sector Reforms. The following Bills were
presented by BPE as relevant and significant for the Reforms to succeed:

(1) Ports & Harbour Reform Bill 2011

(1i) Road Sector Reform Bill 2011

(111) Inland Waterways Bill 2011

(1v) National Transport Commaission Bill 2011
(V) Railway Bill 2011
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(Vi) Federal Competition and Consumer Protection Bill 2011
(vii) Nigeria Postal Bill 2011.

29. That the Federal Government should meet its obligations to provide access roads and security in and
around the Ports in order to sustain the gains of the Ports concessions.

30. That the National Council on Privatization (NCP) should rescind the Concession Agreements of Tin
Can Island Port Terminal “A” to Joseph Dam Port Services Limited, Koko Port to Greenleigh Nigeria

Limited and Port Harconrt Terminal “B” to BUA international Limited for non-performance and re-
advertise the enterprises for sale.

31. That the National Council on Privatization (NCP) should rescind the sale of Transcorp Hiton Hotel

for failure of the core investor to deliver on the following fundamental provisions of the Share
Purchase Agreement/ Post Acquisition Plans:

» “Construction of a Shopping Mall within the Hotel grounds;

» Construction of short/long stay serviced apartments on the available land within the hotel
premises to cater for corporate and similar clients whose needs may not be met by the typical
hotel service structure;

» Construction of state of the art office complex for short stay guests who may have need for office
infrastructure outside their immediate offices; and

» Development of an amusement emporium to add to the hospitality profile of the Hotel”.

32. That the National Council on Privatization (NCP) should rescind the sale of Sheraton Hotel &
Towers, Abuja for failure of the core investor to deliver on the following fundamental provisions of
the Share Purchase Agreement/ Post Acquisition Plan:

» “Tower 1 would be operated as a full 5 Star hotel facility (Sheraton Tower & Suites);

» Tower Il would be operated as the main guest room block position as an Upper 4-Star Facility to
create a niche presently not well serviced in the Abuja Market;

> Tower III would be converted to high quality Apartments currently in high demand 1n
Abuja and also to serve as a niche not well exploited in the market today”.

33. That the National Council on Privatization should rescind the sale of Abuja International Hotels
Limited (Nicon Luxury Hotel) for failure of the core investor to deliver on the following fundamental
provision of the Share Purchase Agreement/ Post Acquisition Plan:

“invest at-least additional N2 billion to complete the furnishing of the hotel and provision of
ancillary services to a five-star deluxe status within 9 months.”

However, after 5 years (from November 17, 2006 to date) the core investor has failed to comply.

34. That the National Council on Privatization (NCP) should rescind the sale of Daily Times Nigeria Plc
to Folio Communication Limited in keeping with the Court judgements in suit Nos.
(1) FHC/L/CP /1328 /2009
(2) FHC/L/CP/344/10
(3) FHC/L/CP/130/2010, which states as follows:

» “That Folio Communications Limited, the 3¢ Respondent herein did not pay for the
140,252,900 shares that is 56% shares allotted to it in DTN PLC.

» That 140,252,900 shares allotted to Folio Communication Ltd have reverted back to DIN
PLC.

» That DTN PLC paid for 140,252,900 shares that is 56% of its own shares.
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» That Folio Communication Limited is NO LONGER a shareholder of DAILY TIMES OF
NIGERIA (DTN) PLC.

» That the current issued shares in DIN PIC have been reduced to 93,501,936 Ordinary
shares held by D5V LTD and 9,600 Ordinary shares held by various shareholders.

» That the use of the proceeds from the sale and mortgage of DTN properties for the

purchase of shares of DTN PLC is oppressive against the Petitioner and other minority
shareholders in DTN PLC and a breach of fiduciary relationship.

» That the debt due to AFRIBANK NIGERIA PLC in the sum of N575,696,793.61 the subject

of winding up proceedings in Suit No. FHC/L/CP/1012/09 is capable of being settled by
the sale of the reverted shares of DTN PLC without winding up Daily times of Nigeria Plc.”

That the sales of assets of Daily Times Nigeria Plc by Folio Communications Limited and its Directors
should be investigated by anti-graft agencies and the sold assets recovered.

That the National Council on Privatization (NCP) should rescind the sale of Sunti Sugar Company for
non-performance and re-advertise the enterprise for sale.

That the National Council on Privatization (NCP) should rescind the sale of Bacita Sugar Company
for non-performance and re-advertise the enterprise for sale.

That BPE should involve the National Sugar Development Council, the statutory agency responsible
for local sugar development in the country in subsequent privatization of sugar companies.

That the anti-graft agencies should work with BPE to recover the sum of seventy million Pounds
Sterling of African Petroleum Plc looted by the former Head of Finance & Accounts, Mr. M. O. Ajayi
and former Treasurer, Mr. Pius C. Idigo both formerly of the company, prior to privatization in 2001.

That the Federal Government should intervene to facilitate the renewal of the concession on the
Forestry to the core investor of Nigeria Newsprint Manufacturing Company, Oku Iboku.

That the core investor of Federal Superphosphate Fertilizer Company should build the $10m USD
Captive Sulphuric Acid Plant as covenanted in the Share Purchase Agreement/ Post Acquisition
Plans within the next 3 years and the Post Acquisition Plans be amended.

That BPE should implement National Council on Privatization decision on Privatization Share
Purchase Loan Scheme (PSPLS) to enable workers and host communities pay for shares reserved for
them in privatized enterprises.

That the former Directors-General, Mallam Nasir el-Rufai, Dr. Julius Bala and Mrs. Irene Nkechi
Chigbue should be reprimanded by the National Council on Privatization for seeking approval
directly from the President instead of the NCP as stipulated in the Public Enterprises Act 1999.

That Dr. Julius Bala should be investigated by anti-graft agencies for giving approval to Folio
Communication Limited for the illegal sell of assets of Daily Times Nigeria Plc.

That the Director-General, BPE, Ms Bolanle Onagoruwa be relieved of her appointment for gross
incompetence in the management of the Bureau of Public Enterprises and for illegal and fraudulent
sale of the 5% FGN residual shares in Eleme Petrochemicals Company Limited (EPCL).

2012 - 2015 Medium-Term Fiscal Framework (MTFF) and 2012 Fiscal Strategy Paper (FSP)
Sen. Victor Ndoma-Egba, OFR, SAN, (Senate Leader)

“That the Senate do consider the request of Mr. President, Commander-IN-Chief, for Approval of the
2012 - 2015 Medium-Term Fiscal Framework (MTFF) and 2012 Fiscal Strategy Paper (FSP)”.
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Committee
Rules and Business

National Identity &
National Population
Commaission

Special Duties

Public Accounts

Establishment and
Public Service

Housing and Urban
Development

Education

Police Affairs

Privatization

Wednesday 30th November 2011

COMMITTEE MEETINGS

Date
Wednesday, 30th November 2011

Wednesday, 30th November 2011

Wednesday, 30th November 2011

Wednesday, 30th November 2011
(Public Hearing)

Wednesday, 30th November 2011

Wednesday, 30th November 2011

30th November and 1st December 2011

Wednesday, 30th November 2011

Wednesday, 30th November 2011

Banking, Insurance & Other 29th - 30th November, 2011

Financial Institutions

Water Resources

Joint Committee:
Investigating Fuel Subsidy

Joint Committee:
Investigating Fuel Subsidy

Women Affairs, Social and
Y outh Development

(Interactive Meeting)

29th Nov.- 2nd December, 2011
(Interactive Meeting)

Thursday, 1st December, 2011
(Public Hearing)

Friday, 2nd December, 2011
(Public Hearing)

Thursday, 8th December 2011
(Interactive Meeting)

Time
2.00 pm

1.00 pm

1.00 pm

2.00 pm

12.00 noon

2.00 p.m

1.30 pm

2.00 pm

2.00 pm

2.00 pm

1.00 pm

1.00 pm

10.00 am

2.00 pm

79

Venue
Committee Room 107
Senate New Building

Committee Room 43 ]
Senate New Building

Committee Room 224
Senate New Building

Hearing Room 4
White House

Committee Room 327
Senate New Building

Committee Room 324
Senate New Building

Committee Room 323
Senate New Building

Committee Room 107
Senate New Building

Committee Room 328
Senate New Building

Committee Room 107
Senate New Building

Committee Room 204
Senate New Building

Hearing Room |1
White House

Hearing Room 1
White House

Committee Room 120
Senate New Building
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