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1.0 Preamble

2.0

The Emergency Powers Act (Repeal and Enactment) Bill, 2017 (5B.182)
was sponsored by Distinguished Senator Jofin O. Enoft ( Cross
River Central Senatorial District). The Bill was read for the First
7ime on Wednesday 23™.March, 2016.

The Senate at its Plenary Sitting of Tuesday 7™ March, 2017,
deliberated on the general principles of the bill. After extensive
deIiberationS, it was read for the Second Time, and referred to the
Senate Committee on Judiciary, Human Rights and Legal Matters, for
further legislative action Vide Senate Order of Referral dated 8" March,
2017 and to report back with its recommendations. |

Methodology

The Committee held a series of meetings after the bill was referred to

and adopted the following legislative framework, in furtherance of its
legislative action, to wit:

i To conduct a public hearing in order to avail stakeholders and
members of the general public the opportunity to make
contributions on the proposed legislation;

if. To consult widely with stakeholders on the justifications and
merits of the proposed legislation; and
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3.0

4.0

iiil.  To consider any other matter incidental thereto, that would assist

it in the discharge of this assignment.
Objective of the Bill

The objectives of the Bill, in the Committee’s view, are as follows:

F|rstly, it seeks to repeal the Emergency Powers Act, 1961 and re-enact
the Emergency Powers Act, 2016, by providing elaborate procedure for
the declaration of a State of Emergency in Nigeria or any -part thereof,
subject to the provisions of the Constitution of the Federal Republic of
Nigeria 1999, as amended; Secondly, it provides for the general

administration of an emergency area, with respect to search, arrest

~without warrant, detention of persons and'imposition of curfew;

Thirdly, it provides for effective control of arms and explosives in the
emergency area; Fourthly, it provides for payment of compensation
and other sundry reliefs to people who might be affected by an order

made by the President in an emergency area.
Committee Legislative Action

As part of its legislative action, the Committee held further meetings
whereby it examined the bill in great details. In the course of its
deliberations, the Committee had regard to views expressed by
Distinguiéhed Senators during debates on the general principles of the
bill at its second reading stage. And having regard to views expressed
durihg the Second Reading of the Bill, the Committee resolved to
conduct a public hearing in order to avail stakeholders and the general
public the opportunity to make their inputs.
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5.0

Accordingly., the Committee placed advertisements in the print and
electronic media and invited memoranda from stakeholders and the
gene'ral public. These preliminafy legislative actions were geared
towards sensitising the general public on the provisions of the bhill,
ahead of the public hearing, |

The Committee received memoranda from the following organisations,
namely: |

The Federal Ministry of Justice; |
The Nigerian Law Reform Commission;
The Nigerian Army;

The Nigerién Navy;

The Nigerian Air-force

Department of State Services;
National Human Rights Commission;

The Nigerian Securities and Civil Defence Corps;

© W N O U AW

Institute for Peace and Conflict Resolution;

—
o

Policy and Legal Advocacy Centre (PLAC); among others.

It should be stated here that apart from the memoranda that the

Committee received, oral presentations were also made at the public
hearing by some stakeholders, NGOs, Civil Society Orgamsat:ons who |
could not submit memoranda before the public hearmg

Public Hearing

Mr. President, Distinguished colleagues, I wish to state at this juncture
that in line with the legislative framewo[k adopted by the Committee in
handling this referral, the Committee cbnducted the public hearing on
Monday 12" June, 2017 on the bill. The purpose of the public hearing
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5.1

was to aggregate views of interested stékeho[ders and the general
public on the merits of the bill. |

Opening

The President of the Senate, Semator (Dr.) Abubakar Bukola
Saraki, COIV,_ was represented by Senator .S'uleimén Adokwe, who
declared the Public Hearing open. In his keynote address, thé President
of the Senate stated that the timing of the Public Hearing was
remarkable and significant in the sense that it heralds the
commencement of the 7hird Session of the 8" Senate. Most
impo'rtant!y, he stated that thé repeal and re-enactment of the

Emergency Powers Act, 1961 is significant as it makes provision for

- proc'edure for the declaration of state of emergency in line with the

prevailing circumstances. He stressed that the introduction of the bill is
apt as the extant Act has been in existence for the past 5 decades and
cannot sténd the test of time. He stated that a case in point is the
current sécuriw challenges and other_' extremely disturbing éituations
across the country. | |

Furthermare, he commended the sponsor of the bill for introducing this
piece of legislation. He also thanked the Committee for organising this
forum, which has provided the needed platform for stakeholders and
members of the public to further enrich the bill with their inpufs.

Finally, he urged all stakeholders feel free to contribute to the law
making process and assured that the views and opinions canvassed by
them will form part of the Committee’s recommendations to the Senate.

On t_hat note, he formally declared th.e public hearing open.
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5.2 Proceedings
Mr. President, Distinguished Colleagues, it is paramount to state here
that Stakeholders present at the Public Hearing made contributions,
which are far-reaching on the provisions of the proposed legislation. It
should be noted that all the stakeholders and members of the public
that made presentations, supported the passage of the bill by the
Senate.

Permit me at this juncture, Mr. President, to give highlights on some of
- the presentations made by stakeholders in favour of the passage of the
bill: |

Firstly, they submitted that Emergency Powers Act, 1961 predates the

Republican Constitution of 1963. It was accordingly observed that the
repeal and re-enactment of the Act is of paramount legislative
signiﬁcante.- As these modifications on the Iav_v,’ will bring it into
confortmity with contem_pora'ry dynamics and modern exigencies as well
as address obvious deficiencies in the substantive law; the Act having

been in existence for decades.

Secondly, 'they stated that all the provisions that relate to the general
administration of emergencies with respect to search, arrest and
detention of persons in the areas of conflict, prohibition of public
prdcﬁessions, impos'i_tion of curfew, control of persons, arms and
explosives are comprehensive enough. They submitted that the
passage of the bill will no doUbt address the growing complexities of
our present day security challenges of insurgency and other harrowing

agitations across the country,
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6.0

Finally, the stakeholders commended the aspects of the bill that provide
for the procedure for declaration of a state of emergency, which
requires Mr. President to place before the National Assembly, the facts
and circumstances leading to the declaration of the state of emergency.
This provides for checks and makes it difficult for the President to
arbitrarily declare a state of emergency in any part of the country

without resort to the National Assembly in a democratic setting. Above

'aII, it confers on the National Assémb[y the power to decide whether

the proclamation should remain in force or not.

Legislative Summary

Mr. President, Distinguished colleagues, this legislative summary
highlights further inputs made on the provisi_ons' of the bill. We
commend approval of the proposed changes to this Distinguished
Senate.

Clause 9
Clause 9 deals with termination of state of emergency. This clause was
amended because it is our reasoning that unconditional and prompt
release of all detaineés at the end of a state of emergency can pose a
threat to national schrity. Therefore, it is our recommendation that
detainees should be released ‘conditionally or  unconditionally,

depending on the circumstances of their detention.

Clause 38

Clause deals with possession of explosives. The Committee amended
the clause by inserting the word “army” after the word “captain” for the
purpose of clarity because the rank of a “captain” in the army, is not

the same in the other armed forces. By introducing the word “army” in
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the clause, it then clearly distinguishes the rank with its equivalents in

the other armed forces.

Observations/Findings |
Arising from the views canvassed by stakeholders and members of the
public and our subsequent analysis of the provisions of the bill in our

mark~u'p session, we hereby make the following obser_vations/ﬁndings:

_ 1 That from the preponderance of views expressed by the
stakeholders and the general public, it was deduced that they
unanimously supported the passage of the bill;

2. That the Emergency Powers Act has become obsolete as it has
existed for over Five (5) decades without undergoing any legislative
amendment or scrutiny and therefore, can no longer meet the
emerging security situations in the country;

3. That the passage of the bill would go-along away in addressing the
security cha!l_enges that th;e country"is currently facing especially,
with the rising spate of terrorism and agitations in some parts of the
country; ‘

4, That the enactment of the Emergency Powers Act, is necessary for
the preservation of public peace', health, safety or convenience; and |

5. That the enactment of i:his bill at this point in our national life, is a-
right step in the right direction as it demonstrates National
Assembly’s commitment, dedication and proactive approach to

important national issues.

Recommendation
Flowing from the presentations made during the public hearing and the

foregoing observations/findings, the Senate Committee on Judiciary,
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9.0

Human Rights and Legal Matters, to WhICh the Bill was referred having
favourably considered same, recommends as follows:

“That the Senate do cfons/der and pass the
Emergency Powers (Repeal and Enactment) B/?/,
2017, as amended”.
I SO MOVE.
Conclusion
Finally, we wish to use this opportunity to thank the President of the
Senate and our Distinguished Colteagues for the opportunity to serve in

this capacity and to respectfully commend the passage of this Bill to the
Senate '

-----------------------

- Chairman
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- 10.

11,

- Senator Babajide C, Omowo
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THE EMERGENCY POWERS BILL, 2017 ﬁé

Arrangement of Clauses

PART I — OBIECTIVE

[l

. Cbjectives
2. Application

PART II - DECLARATION OF A STATE OF EMERGENCY

. Declaration of a state of emergency

. National Assembiy to be informed

. Duration of a state of emergency

. Extension or Revocation of a state of emergency

. Circumstances under which a state of emergency may be deciared
. Consequential powers

. Termination of state of emergency

0. Report to National Assembly of restricted or detained persons.

000N Oy U AW

PART III - ADMINISTRATION OF THE EM ERGENCY AREA

11. Administration of the Emergency Area

12. Power of the President to make Order for an emergency area

13. Control of the Police in the Emergency Area

14. Suspension and control of functions of certain authormes in the
emergency area

15. Authentication of instruments

PART IV - DETENTION OF PERSONS

16. Detention Orders

17. Authority for detention

18. Powers of search without warrant.

19. Variation and suspension of Detention Order
20. Revocation

21. Control of Detention Orders by President.

22.
23.

24.
25.
26.
27.

28.
29,

30.
31.
32.
33.

34.
35.
36.
37.

PART V- RESTRICTION ORDERS

Restriction Orders
Control of Restriction Orders by the Preside_nt

PART VI - REPQRTING OF PERSONS

Power to require persons to report
Duration of a direction

Control of directions by the President.
Notice of Direction.

PART VII - PROCESSION AND MEETINGS

Prohibition of public processions, demonstrations and meetihgs
Use of force

PART V!;%_II — CURFEW

Power to impose curfew.

Publication, commencement and proof of curfew order
Effect of curfew order

Permits

PART IX- PROTECTED PLACES

Dedlaration of protected places
Control of persons in protected places
Removal of unauthorized persons
Additional Protective Measures
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38.
39.

40,
41,
42,
43,
. Repeal and savings provisions
45,
45,

PART X - POSSESSION OF EXPLOSIVES

Exercise of Powers by the Appropriate Authority
Possession of Explosives etc.

PART XI- MISCELLANEOUS

Gazetting and publication of detained persons
Review by either a court or tribunal

Hearing of proceedings in Camera

Offences and penalties

Interpretation
Short title

gﬁ
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REPORT OF THE SENATE COMMITTEE ON JUDICIARY, HUMAN RIGHTS AND LEGAL MATTERS ON A BILL FOR AN ACT TO
REPEAL THE EMERGENCY POWERS ACT, 1961 ANDTO PROVIDE FOR THE DECLARATION OF A STATE OF EMERGENCY AND

FOR RELATED MATTERS

LONG TITLE

A BILL FOR AN ACT TO REPEAL THE EMERGENCY POWERS
ACT, 1961 AND TO PROVIDE FOR THE DECLARATION OF A
STATE OF EMERGENCY AND FOR RELATED MATTERS.

. LONG TITLE

A BILL FOR AN ACT TC REPEAL THE EMERGENCY POWERS
ACT, 1961 AND TO ENACT THE EMERGENCY POWERS ACT
2017; TO PROVIDE FOR THE DECLARATION OF A STATE OF
EMERGENCY AND FOR RELATED MATTERS,

Objectives

| 1. The objective of this Bill is to make provision for the
declaration of a State of Emergency in Nigeria or any part
thereof subject to the provisions of the Constitution of the
Federai Republic of N]gena 1999 (as amended) and to
provide for the:

(a) general administration of an emergency area;

(b) search, arrest without warrant and detention of
persons in the emergency area;

(¢) prohibition of public processions, demonstrations and
meetings in the emergency area;

(d) imposition of curfew in the emergency ares;

(e) declaration of protected places and control of
persons in the protected places; and

(f) control of arms and explosives in the emergency
area.

. Objectives

1. Retained as in the Bill

Application

2. The provisions of this Bill shall apply in any emergency
area and or throughout the Federal Republic of Nigeria.

Application

2. Retained as in the Bill

PART II - DECLARATION OF A STATE OF EMERGENCY

Declaration of a state of emergency
3. (1) The President may in accordance with the advice of

PART II - DECLARATION OF A STATE OF'EMERGENCY

Declaration of a state of emergency
3. (1) The President fay in accordance with the advice of the
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the Federal Executive Council, by proclamation published in
the Official Gazette, declare that a state of emergency exists
in Nigeria or in any pait of Nigeria: -

" (2) The Governor of a State, supported by two-third
majority of the House of Assembly may, requests the
President to make a proclamation of state of emergency in
a state or any part thereof, where the need for such
declaration is reasonably justifiable.

(3) The President shall, in the declaration of state of
emergency, state the reason for the proclamation,

Federal Executive Council may, by proclamation published in
the Official Gazette, declare that a state of emergency exists in
Nigeria or in any part of Nigeria.

(2) The Governor of a State, supported by two-third majority
of the House of Assembly may request the President to make
a proclamation of state of emergency in a state or any part
thereof, where the need for such declaration is reasonably
justifiable. '

{3) Retained as in the Bill

National Assembly to be informed

4. (1) Notwithstanding any other provision of this Bill,
where a proclamation is published under subsection (1) of
section 3 of this Bill, the President shall place immediately
before the two Chambers of National Assembly the facts
and circumstances leading to the declaration of the state of
emergency.

(2) The National Assembly shall, within seventy-two
hours after being so notified, decide whether the
proclamation should remain’in forée or should be revoked;
and the President shall act in accordance with the decision
of the National Assembly.

. (3) Notwithstanding any other provision of this Bill,
where a request for the proclamation under subsection (2)
of section 3 of this Bill is desired by a Governor of a state,
the President shall be given a reasonable time within which
to issue the proclamation.

National Assembly to be informed

4. Retained as in the Bill

#

Duration of a state of emergency

5. (1) A declaration of a state of emergency shall cease to
have_effect at the expiration of a pericd of six months

Duration of a state of emergency

5. Retained as in the Bill
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beginning with the date of publication of the proclamation,
unless, before the expiration of that period, it is approved
by members through a resolution passed by simple majority
of both chambers of the National Assembly.

(2) Subject to subsection (2) of section 4 of this Bill,
where a declaration of a state of emergency is approved by
a simple majority resolution of both chambers of the
National Assembly, the state of emergency shall continue to
be in force until the expiration of a pericd of six months
beginning with the date upon which it was approved or until
such earlier date as may be specified in the resolution.

Extension or Revocation of a state of emergency

6. -(1) The National Assembly may, by resolution passed by

simple majority of its members, extend the approval of

proclamation for periods of not more than three months a
a time. ;

(2) The National Assembly may, by a resolution passed
by a simple majority of its members, at any time, revoke a
declaration of a state of emergency it earlier approved.

Extension or Revocation of a state of emergency

6. Retained as in the Bill

Circumstances under which a state of emergency
may be declared

7. The President may issue a Proclamation of a state of
emergency where:

(a) the Federationisatwar;

(b) the Federation is in imminent danger of invasion or
involvement in a state of war or insurgency;

(c) there is actual breakdown of public order and public
safety in the Federation or any part thereof to such

extent as to require extraordinary measures to restore

peace and security;

Circumstances under

which a state of e/nergency may
be declared

7. Retained as in the Bill

(d) there is a dear and present danger of an actual
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breakdown of public order and public safety in the
Federation or any part thereof requiring extraordinary
measures to avert such danger; ‘

(e) there is an occurrence or imminent danger, or the
occurrence of any disaster or natural calamity,
affecting the community or a section of the
community in the Federation;

() there is any other public danger Wthh clearly
constitutes a threat to the existence of the

Federation; or
(g) the President receives a request to do so in

accordance with the provisions of subsection (2) of

section 3 of this Bill.

Consequential powers

8. -(1) On the declaration of a state of emergency under
section 3 of this Bill, the President may take such measures
as he considers necessary and justifiable for the purpose of
dealing with the situation that exists during the period that
the state of emergency is in force. '

(2) Without prejudice to subsection (1) of this section,
the President during the period of state of emergency, may
in the case of an emergency affecting the whole of Nigeria-

(a) prevent assistance to an enemy in case of war; and
(b) or any part of Nigeria, take any of the following
steps, which includes the:

(M
(i)

(i)

detention of persons or the restriction of
their movement;

deporiation and expulsion from Nigeria of
persons whose presence in  Nigetia
constitute threat;

acquisition -of -any property or taking
possession of or controlling on behalf of the

Consequential powers

8. (1) Retained as in the Bill

‘,(1).Retained as in the Bill

(a) prevent assistance to an enemy in case of war; and
(b) or in any part of Nigeria, take any of the following
steps, which includes the: p

Retained as in the Bill
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state of any property;

(iv)  searching without warrant of any premises;
(v) payment of compensation to any person
' affected by any action taken under the

emergency that is not in conformity with
the provisions of this Bill or any other law;

(vi) arrest, trial and punishment of any person
for breach of any instruments, orders or
declaration related to the proclamation of
state of emergency;

(vit)  suspension of operation of any law; and

(viii) removal of any person from the emergency

area where the emergency relates only to a
part of the country.

(3) The powers conferred on the President under this
Bl may be exercised by the issuance of executive
instruments, orders or declarations published in the Official
Gazette.

{3) Retained as in the Bill

Termination of state of emergency

9. At the end of an emergency period declared under
section 3 of this Act, a person in restriction or detention or
in custody as a result of the declaration of the emergency,
shall be unconditionally released immediately.

Termination of state of emergency

9. At the end of an emergency period declared under section
3 of this Bill, a person in restriction or detention or in custody
as a result of the declaration of the emergency, shall be
released either conditionally or unconditionally. released

immediately:

This clause  was
amended because
unconditionat and

prompt release of all
detainees at the end of
a state of emergency
can affect nationai
security.

Report to Nationali Assembly of restricted or
detained persons.

10. (1) The person authorised hy the President shall make
monthly report to the National Assembly of the number of
persons restricted or detained by virtue of this Bill or any
other enactment conferring emergency powers and the
number of cases in which the authority that ordered the
restriction or detention has acted in accordance with the

] Report to National Assembly of restricted or detained
persons.

10. -(1) Retained as in the Bill
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decisions of the tribunal appointed under this Bill.

(2) Notwithstanding subsection (1) of this section, the
person referred to in subsection (1) shall publish on
monthly basis in the Gazette and in the media, tne number

of-

(a) persons restricted or detained stating their names
and addresses;

(b) cases reviewed by the court or tribunal appomted

. under the provisions of this Bill; and

(c) cases in which the authority which ordered their

restriction or detention has acted in accordance |-

with the decisions of the court or tribunal appointed
under this Bill.

(2) Notwithstaniding subsection (1) of this section, the
person referred to in subsection (1) shall publish on monthly
basis in the Gazette, and-in-the medig; the number of-
Retained

Retained

Retained

PART III-ADMINISTRATION OF THE EMERGENCY
AREA

Administration of the Emergency Area

11. -(1) The State Governor or the Local Government
Chairman in an emergency area shall continue with the
general functions of administering the emergency area
under the control of the President or any person designated
or authorized to act on his behalf,

(2) The President may give directions to a State
Governor or Local Government Chairman directly or through
his designate or a duly authorized person with respect to
the administration of the emergency area and it shall be the
duty of the State Governor or Local Government Chairman
to comply with the direction.

(3) The President may with the approval of the National
Assembly suspend a State Governor or the Local
Government Chairman in an emergency area during an

PART III-ADMINISTRATION OF THE EMERGENCY AREA

Administration of the Emergen;@ Area

11. Retained as in the Bill
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emergency period.

Power of the President to make Order for an
emergency area

12. -(1) The President may make such Orders as appear to

him to be necessary or expedient for the purpose of |

maintaining and securing peace, public order, public safety
and good Government in the emergency area.

(2) Any Order made under subsection (1) of this section
may, in particular, if it appears to the President to be
necessary or expedient for the purpose mentioned in the
subsection- ‘ '

(a) make provision for the detention of any person
either within the emergency area or elsewhere and
removal and exclusion of any person from the
emergency area,

(b) authorized the taking of possession or control of
any property or undertaking in the emergency area’

(c) authorize the entry and search of .any premises;

(d) provide for the application of any law (with or

without modification), in relation to that area;

(e) provide for the utilization of the funds of any Local
Government in the emergency area;

() provide for the payment of compensation and
remuneration to persons affected by the Order;

(g) provide for the apprehension, trials and punishment
of persons offending against the Order; or

(h) provide for the maintenance of such supplies and
services as the President considers. essential to the
lives of persons in the emergency area.

(3) Nothing in subsection (2) of this section shall
authorize the making of provisions for the trials of a person
by military courts.

Power of the President to make Order for an
emergency area

#
12. (1) Retained as in the Bill

(2) Any Order made under subsectlon {1) of this section,
may, in—parbedlar; if T appears to the  President to. be
necessary or expedient for the purpose mentioned in -the |
subsection -

Retained

(3) Retai.ned as in the Bill
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(4) An Order made under this section may provide that

the Order shall have effect for all purposes as if it were a |.

law made by the House of Assembly of the State of the
emergency area concermned.

(5) The President shall, as soon as reasonably
practicable after an Order has been made under this Bill,
transmit a copy of the Order to each House of the National
Assembly for approval and if the National Assembly
disallows the Order, it shall cease to have effect without
prejudice to anything done thereunder.

{4) Retained as in the Bill

(5) Retained as in the Bill

Control of the Police in the Emergency Area

13. Subject to the provisions of subsection (3) of section
215 of the Constitution of the Federai Republic of Nigeria
1999 and of any directions given in pursuance of that
subsection, a person designated or authorized by the
President may give to the Commissioner of Police in the
emergency area such directions with respect to the
maintenance and security of public safety and order as the
person considers expedient and it shall be the duty of the
Commissioner of Police to comply with the directions.

Controi of the Police in the Emergency Area

13. Subject to the provisions of subsection (3) of section 215
of the Constitution of the Federal Republic of Nigeria 1999, as
amended and of any directions given in pursuance of that
subsection, a person designated or authorized by the President
may give to the Commissioner of Police in the emergency area
such directions with respect to the maintenance and security of
public safety and order as the person considers expedient and
it shall be the duty of the Commissioner of Police to comply
with the directions.

Suspension and control of functions of certain
authorities in the emergency area

14. It shall be the duty of any person holding offices: '

(a) as Chairman or Councilor in the Local Government
of the emergency area;

(b) in the public service of the State within the
meaning of the Constitution of the Federal Republic
of Nigeria 1999 in the emergency area; or

(c) connected with any customary court or Local
Government Authority In the emergency area, to
exercise their functions in accordance with any

- Suspension and control of functions of certain
authorities in the emergency area

14.. The President or his designate or authorised
person shall, without prejudice to the generality of the
powers conferred on him by these Regulations —

(a)allow any person holding offices fé&%hawmaﬁ—e%
Ceuneilor in the Local Government of the emergency
area, or public service of the State within the meaning of
the Constitution of the Federal Republic of Nigeria 1999,
as amended in the emergency area; or any customary
court or Local Government Authority in the emergency

This clause”  was
redrafted for elegance.
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directions given to them by the Président, his
designate or an authorized person and without
prejudice to the generality of the powers conferred
on the President by these Regulations, he may
suspend from office any such person, who in his
opinion, fails to comply with direction given under
this regulation and may appoint some other person
to act in the place of the suspended person during
the period of emergency.

area, to exercise their functions in accordance with any
directions given to them; and

(b)may suspend from office any such person, who in his
opinion, fails to comply with direction given under this
regulation and may appoint some other persen to act in
the place of the suspended person during the period of
the emergency.

Authentication of instruments

15. Any instrument purported to be signed by the
President, his designate or a person authorized by him shall
until the contrary is proved, be deemed to be signed by the
President, his designate or the authorized person.

Authentication of instruments

15. Retained as in the Bill

H

PART IV - DETENTION OF PERSONS
Detention Orders

16. (1) Where the Appropriate Authority is satisfied that a
person in the emergency area is.or has been involved in the
preparation or instigation of acts prejudiciai to public safety
and that by reason thereof, it is necessary to exercise
control over him, he may make a Detention Order directing
that the person be defained in any place in the emergency
area or in any Maximum Prison in Nigeria as may be
specified in the Detention Order.

(2) Any Detention Order under subsection (1) of this
section may be made orally or in writing provided that if
made orally, it shall as soon as practicable be confirmed in
writing and in either case, the Detention Order issued shall
be complied with immediately.

(3) Any person detained pursuant to a Detention Order
made under subsection (1) of this section shall be deemed

PART IV - DETENTION OF PERSONS

Detention Orders

16. Retained as in the Bill
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to be in lawful custody.

i

Authority for detention

17. An order of the Appropriate Authority made under the
provisions of section 16 of this Act shall be full authority to
the person or persons to whom the order is given to arrest
the person against whom it is made and to detain him
during such time as the Detention Order is in force.

Authority for detention

17. An order of the Appropriate Authority made under the
provisions of section 16 of this Bill shall be full-authority fully
executed by the person or persons to whom the order is
given, to arrest the person(s) against whom it is made and to
detain him or her during such time as the Detention Order is
in force.

Powers of search without warrant.

18. -(1) Any superior police officer or any member of the
armed forces not below the rank of a Captain or its
equivalent may, at any time, enter without warrant and
search any building (including a dwelling house), ship,
aircraft, vehicle or place where he has reasonable cause to
believe that there is or likely to be-

(a) any person against whom an order has been made
under section 16 of this Bill; or

(b) any seditious or subversive document, pamphlet or
literature; or

(c) anything which may provide evidence of the
preparation, instigation or commission of any act
referred to in subsection (1) of section 16 of this
Bill; and '

(d) any firearm or ammunition- owned, possessed or
kept contrary to the law.

(2) Where any person or thing referred to in sub-
regulation (1) of this reguiation is found in any building,
ship, aircraft, vehide or place, any superior police officer or
any personnel of the armed forces may arrest the person or
seize the thing as the case may be.

(3) The police or personnel of the armed  forces

Powers of search wuthout warrant.,

18. (1) Any supenor police officer or any membef personnel
of the armed forces not below the rank of an Army Captain or

Its equivalent may, at any time, enter without warrant and
search any building (including a dwelling house), ship, aircraft,

vehicle or place where he has reasonable cause to believe that
there is or likely to be-

Retained

@

(2) Retained as in the Bfll

‘(3) The police or members of the armed forces conducting

_different

Amended for  the
purpose  of  clarity
because the rank of
“Captain” stands for
ranks in|
armed forces. :
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conducting any search pursuant to the provision of
subsection (1) of this section may require the assistance of
any person as deemed necessary for the purpose.

(4) Where any person is conducting'a search in

pursuance of powers conferred upon him by subsection (1) §

of this section, the provisions of sections 7 and 112 of the
Criminal Procedure Code shall apply as though he were
conducting such search in the execution of a search
warrant. \ :

(5) Any property, item or thing seized under the
provisions of section (1) of this section may be detained and
disposed of in accordance with the provisions of sections
107 and 113 of the Griminal Procedure Code, as though it
had been seized in the execution of a search warrant.

any search pursuant to the provision of subsection (1) of this
section may require the assistance of any person as deemed

necessary for the purpose and such person shall render

such assistance to the best of his or her ability.

(4) Where any person is conducting a sefirch in pursuance
of powers conferred upon him by subsection (1} of this
section, the provisions of sectiens—7—and—112-ofthe Criminal
Procedure—Code the Administration of Criminal Justice
Act, 2015 shall apply as though he were conductmg such
search in the execut{on of a search warrant.

(5) Any property, item or thing seized under the provisions
of section (1) of this section may. be detained and disposed of
in accordance with the Administration of Criminal Justice
Act, 2015, as though it had been seized in the execution of a
search warrant.

The Administration of

Criminal  Justice Act
2015 suffices, since the
Criminal Procedure

Code Act and Penal

-Code Act have been

repealed at the Federal
level.

Variation and suspension of Detention Order

19. At any time after a Detention Order is made against
any person under the provisions of section 16 of this Act,
the Appropriate Authority may direct —

(a) that the person so detained be removed to any other
place of detenton within the emergency area, or
with the consent of the President, to another piace
in Nigeria;

(b) that the operation of the Detention Order be
suspended, subject to such conditions:

(i)  prohibiting or restricting the possession or use
by the person of any specified articles;
4] imposing on the person such restrictions as may

be specified in the direction in respect of his
employment or business, concerning the place of
his residence or his association or

Variation and suspension of Detention Order

-19._ Retained as in the Bill

#
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communication with other persons;

(iii) restricting his movement between such hours as.

may he so specified, except under the authority
of a written permit granted by any relevant

' authority or person;

(iv)  requiring him to nctify his movements, in such
manner and at such times, and to such authority
or person as may be so specified of his
movement; or

(V) prohibiting him from travelling except in
accordance with permission given to him by such

#

authority or person as may be specified.
Revocation :

20. The Appropriate Authority may revoke ahy direction

issued pursuant to this Part of this Bill, if he is satisfied that

the person against whom the Order was made has failed to
observe any condition imposed or that the operation of the
Order can no longer remain suspended without [t being
detrimental to public safety.

Revocation

20. Retained as in the Bill

Control of Detention Orders by Presndent

21, Where the Appropriate Authority is a designhated or
authorized person acting on behalf of the President, he shall
immediately after a Detention Order has been issued under
these regulations, transmit a copy of the Detention Order to
the President for approval and where the President
disallows the Detention Order, it shall cease to have effect
without prejudice to anything done thereunder.

Control of Detention Orders by President

21. Retained as in the Bill

PART V - RESTRICTION ORDERS
Restriction Orders
22, (1) For the purpose of maintaining public order in the

emergency area, the Appropriate Authority may make an
order (in this Act referred to as "a Restriction Order™):

PART V - RESTRICTION ORDERS
Restriction Orders B

22. Retained as in the Bill
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(a) providing that a person shall be and remain or not
be or not remain, in a particular place or area as
may be spedified in the Restriction Order; and

(b) requiring a person to notify the Appropriate |

Authority or such other authority or person of his
movement in such manner and at such times and
as may be specified in the Restriction Order or any
permit made pursuant to the Restriction Order.

(2) A permit may be issued by the Appropriate |

Authority on such terms and conditions as the Appropriate
Authority deems expedient.

(3) A Reslriction Order shall come into force
immediately upon its service on the restricted person.

(4) Where at the time of the service of a Restriction |

Order, the Restricted Person is within the place or area
specified in the Restriction Order, the Restricted Person may
be removed from that place or area by a police officer or
any person authorised in writing by the Appropriate
Authority. . L

(5) Without prejudice to any proceedings which may be
taken against a Restricted Person under these Regulations,
a Restricted Person who is in contravention of the
provisions of a Restriction Order, or any term or condition of
a permit issued pursuant to Restriction Order, may be
removed from the place or area by any police officer or any
person authorised in writing by the Appropriate Authority.

{6) A person while being removed under this Part shall
be deemed to be in lawful custody.

#
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Control of Restriction Orders by the President

23. Where the Appropriate Authority is a designated or
authorized person acting on behaif of the President, he shali
immediately after a Restriction Order has been made under
this Act, transmit a copy of the Restriction Order to the
President. for approval and where the President disallows
the Restriction Order, such Restriction Order shall cease to
have effect without prejudice to anything done there under.

Control of Restriction Orders by the President

23. Retained as in the Bill ’

PART VI - REPORTING OF PERSONS
Power to require perSons to'report

24. The Appropriate Authority may, if he deems it
expedient for securing public safety and maintenance or

restoration of public order, issue a direction in writing |,

requiring any person in the emergency area to whom the
direction is addressed, to report to such place in the
emergency area within such time as may be specified in the
direction and to comply with direction relating to his
movements as may be given by the Appropriate Authority.

PART VI - REPORTING OF PERSONS
| Power to req'uire persons td r'epo'rl:'

24. Retained as in the Bill

Duration of a direction

25. (1) A direction issued pursuant to the provision of
section 24 of this Act shall remain in force for a period of 21
days from the date of receipt by the person to whom it is
addressed.

(2) On the expiration- of - the period specified in
subsection (1) of this section, the Approprlate Authority may
issue a further direction.

Duratipn of a direction

b

25. Retained as in the Bill

Control of directions by the President.

26. Where the Appropriate Authority is a designated or
authorized person acting on behalf of the President, he shall
immediately after a direction has been issued under these

Control of directions by the President.

26. Retained as in the Bill
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regulations, transmit a copy of the direction to the President |.

for approval and where the President disallows the
direction, it shall cease to have effect without prejudice to
anything done there under.

Notice of Direction.

27. -(1) For the purpose of this Part of this Act, a direction
shall be deemed to have been received if it is delivered o
the:

(2) person to whom it is addressed or made known
him; or
(b) usual place of abode or business of such a
: person. - S . -

(2) It shall be a defence for a person who is found to be

in contravention of the provision of subsection (1} (b) of

this section to prove that he was absent from his usual
place of abode or business as the case may be when the
direction was delivered and that on his refurn, he took
immediate steps to comply with the direction.

Notice of Direction.

-(1) For the purpose of this Bill, a direction
shall be deemed t© have been recelved if it i de}rvered to the:r

(a) the person to whom it is addressed or made known
to himy; or

(b) the usual place of abode or business of such a
person.

(2) Retained as in the Bill

PART VII - PROCESSION AND MEETINGS

Prohibition of public processions, demonstrations
and meetings

28. The Appropriate Authority, may by order prohibit the
holding of any public procession, demonstration or public
meeting in any emergency area for such period as may be
specified in the order if he is satisfied that the holding of the
public procession, demonstration or public meeting would
be likely to cause serious public disorder.

PART VII - PROCESSION AND MEETINGS

Prohibition of public proceSsions, demonstrations and
meetings

28. Retained as in the Bill o

Use of force

29. Any policé officer or a member of the Armed Forces of

Use of force

29. Retained as in the Bill
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the Federal Republic of Nigeria may take such steps and use |-

such force as may be necessary to secure compliance with
any order made under these Regulations.

PART VIII - CURFEW
Power to impose curfew.
30. The Appropriate Authority may, by order, impose a

curfew upon the inhabitants of the emergency area or any
part thereof. :

PART VIII - CURFEW
Power to impose curfew.

30. Retained as in the Bill

Publication, commencement and proof of curfew
order.

31. ~(1) Every curfew order shall be made known to the
inhabitants of the area to which it relates in such manner as
the Appropriate Authority thinks fit, and shall come into
operation on the date it is issued.

(2) Without prejudice to any_other mode of proof, a
certificate signed by the Appropriate Authority or at his
direction stating the terms of any curfew order and the date
on which it came into operation in accordance with the
provisions subsection (1) of this section shall be conclusive
evidence of those matters.

(3) As soon as a curfew order is made, the Appropriate

Authority shall cause it to be published by notice in the

Government Gazette,

Publication, commencenent and proof of curfew order.

y
31. Retained as in the Bill ’

Effect of curfew order

32. Where a curfew has been imposed in any area, no
person other than a police officer, a member of the armed
forces of the Federation, a person registered as a medical
practitioner or-any other person authorized in writing under
this Part of this Act shall be outdoors within the area
between such hours as may be spedified in the curiew order

Effect of curfew order

32. Where a curfew has been imposed in any area, no person
other than a police officer, a member of the armed forces of
the Federation, a person registered as a medical practitioner or
any other person authorized in writing unde¥ this Part-ef-this
Bill shall be outdoors within the area between such hours as
may be specified in the curfew arder (in this Bill referred to as
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(in this Act referred to as 'the hours of curfew’).

'the hours of curfew').

Permits

33. (1) Any superior police officer may issue to any person
applying therefore a written permit authorizing the holder
thereof to be outdoors within a curfew area during such
times and for such purposes and subject to such conditions
or limitations as may be specified in such permit.

(2) It shall be a condition of every such permit that the
person to whom it has been granted shall carry it on his

person at all times when he is outdoors in a curfew area |

during the hours of curfew.

(3) Every such permit shall, on demand, be produced for
the inspection of a police officer or a member of the armed
forces of the Federation.

Permits

33. (1) Any superior police officer may issue to any person
applying therefore therefrom a written permit authorizing the
holder thereof to be outdoors within a curfew area during such
times and for such purposes and subject to such conditions or
limitations as may be specified in such permit. '

(2) Retained as in the Bil

(3) Retained as in the Bill

PART IX ~ PROTECTED PLACES
Declaration of protected places

34. The Ap.propriate Authority may by order, where it
appears to him to be necessary or expedient:

(a) for the maintenance of-supplies and services
essential to the life of the community; or

(b) for securing the public safety; or

(c) that special precautions should be taken to

prevent the entry of unauthorized persons, declare’|

those premises to be a protected place for the
purpose of this Act and so fong as the order is in
force, no person shall, subject to any exemptions
for which provision may be made by the order,
enter or attempt to enter or be in those premises
without the permission of such authority or person
as may be specified in the order.

PART IX - PROTECTED PLACES

.#'

Declaration of proteéted places

34, Retained as in the Bill
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Control of persons in protected places

35. Every person to whom permission to enter a protected
place is granted pursuant to section 34 of this Bill shall,
while in that place, comply with such directions for
regulating his conduct as may be given by the Appropriate
Authority or by the authority or person granting the
permission, and any authorized officer or any person
authorized in that behalf by the occupier of the premises,
may search any person entering-or seeking to enter or
being in any protected place, and may detain any such
person for the purpose of searching him.

Contro! of persons in protected places

35. Retained as in the Bill

Removal of unauthorized persons

36. Where a person is in a protected place in contravention
of this Part of this Bill or while in any such place, fails to
comply with any direction given under this Part of this Bill,

then without prejudice to any proceedings which may be |.

taken against him, he may be removed from there by any
authorized officer or any person authorized in that behalf by
the occupier of the premises.

Removal of unauthorized persons

36. Retained as in the Bill

Additional Protective Measures

37. (1) The Appropriate Authority may authorize such
steps to be taken as he may deem necessary for the
protection of any protected place, and such steps may
extend to the taking of defensive measures which involve or
may involve danger to the life of any person entering or
attempting to enter any protected place.

(2) Where any measures” invoiving such danger as

aforesaid are adopted, the senior police officer or a member
of the Armed Forces of the Federal Republic of Nigeria
responsible for the locality in which the protected place is
situated, shall cause such precautions to be taken, including
the prominent display of warning notices, as he deems

Additional Protective Measures

37. (1) Retained as in the Bill #

-{2) Where any measures involving such danger as aforesaid

are adopted, the senior police officer or a member of the
Armed Forces of the Federal Republic of Nigeria responsible for
the jocality in which the protected place is situated, shall cause
such precautions to be taken, induding the prominent display
of warning notices, as _he deems reasenable necessary 1o
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reasonable necessary to prevent inadvertent or accidental
entry into the protected place and, where such precautions
have been duly taken, no person shall be entitled to
compensation or damages in respect of injury received or
death caused as a result of any unauthorized entry into the
protected place. - '

prevent inadvertent or accidental entry into the protected place
and, where such precautions have been duly taken, no person
shall be entitled to compensation or damages in respect of
injury received or death caused as a resuit of any unauthorized
entry into the protected place.

PART X - POSSESSION OF EXPLOSIVES

38. Exercise of Powers by the Appropriate Authority Subject
to directions, if any, given by the Appropriate Authority, a
superior police officer may exercise in the emergency area
all or any of the powers conferred upon the Appropriate
Authority by section 39 of this Act.

PART X - POSSESSION OF EXPLOSIVES

38. Exercise of Powers by the Appropriate ALf{chority is subject
to directions, -if any, given by the Approﬁﬁate Authority, a
superior police officer or any member of the armed forces
not below the rank of an Army Captain or its equivalent
may exercise in the emergency area, all or any of the powers
conferred upon the Appropriate Authority by section 39 of this
Bill. : -

" armed forces.

Amended for the
purpose - of - clarity
because the rank of
“Captain” = stands . for
different  ranks in
Also,
there is need for the
armed forces to be
involved in - ihe
exercise. )

Possession of Explosives etc,

39. (1) The Appropriate Authority may by order made in
respect of the whole or any part of the emergency area
prohibit, either absolutely or conditionally, the possession by
any person of any explosive, ammunition, arms or
component parts thereof, and any such order may be made
with respect to all explosives, ammunition, arms or
component parts thereof.

(2) The Appropriate Authority may by order made -in
respect of the whole or any part of the emergency area
provide for the custody of explosives, ammunition, arms
and component parts thereof, as he shall deem fit.

(3) Any person who, in any such area as may be
specified in an order made pursuant to subsection (2) of
this section, has in his possession, custody or control any
expiosive, ammunition, arms or component part thereof,
shall comply with such directions in respect thereof as may

Possession of Explosives etc.

_ 39. Retained as in the Bill
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be given by a police officer ‘or a member of the Armed
Forces of the Federal Republic of Nigeria in the district in
which the arficles are situated; and.the directions may
require the removal of the articles to such place as may be
specified therein.

(4) Where any directions given by any police officer or a
member of the Armed Forces of the Federal Republic of
Nigeria under subsection (3) of this section are not
complied with, then (without prejudice to any proceedings
which may be taken in respect of the offence) the said
officer may cause the articles to which the directions relate
to be dealt with in such manner as may be necessary for
securing compliance with the directions.

PART XI — MISCELLANEQUS
Gazetting and publication of detained persons

40. (1) Not more than fourteen days after the
commencement of the restriction or detention of any person
under section 16 of this Act, a notification shali be published
in the Official Gazette and in the media, stating the number
of person that has been arrested, restricted or detained on
the grounds of violating the proclamation of state -of
emergency.

(2) The person detained shall be afforded every possible
facility to consult with a lawyer of his choice who shall be
also permitted to make representations to either the court
or tribunal appointed for the review of his case, and at the
hearing of his case, he shall be permitted to appear in
person or by a lawyer of his choice. ’

PART XI — MISCELLANEO%S
_Gazetting and publication of detained persons

(1) Not more than fourteen (14) days after the
commencement of the restriction or detention of any person
under section 16 of this Bill, a notification shall be published in
the Official Gazette..phd-in—the-media, stating the number of
person(s) that have been arrested, restricted or detained on
the grounds of violating the prociamatlon of state of
emergency.

(2) The person(s) detained shall be afforded—every
possiblefaeility allowed to consult with a lawyer of his choice
who shall also be permitted to make representations to either
the court or tribunal appointed for the review of his case, and
at the hearing of his case, he shall be permitted to appear in
persan or by a lawyer of his choice. )

Review by either a court or tribunal

41. -(1) Not more than ten days after the commencement
of the restriction or detention, and after that, during the

Review by either a cowrt or tribunal

41. (1) Not more than ten (10) days after the c_ommencement
of the restriction or detention, and after.;ff‘fhat, during the
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restriction or detention, at intervals of not more than three
months, the case shall be reviewed by either a court or
tribunal composed of not less than three Justices of the
Superior Court appointed by the Chief Justice of Nigeria;
except that the same court or tribunal shall not review more
than once the case of a person restricted or detained.

(2) On a review by a court or tribunal of the case of a
restricted or detained person, the tribunal may order the
release of the person and the payment to him of adequate

compensation or uphold the grounds of his restriction or’

detention, and the authority by which the restriction or
detention was ordered shall act accordingly.

restriction or detention, at intervals of ndf"""more than three

months, the case shall be reviewed by either a court or
tribunal composed of not less than three lustices of the
Superior Court appointed by the Chief Justice of Nigeria;
except that the same court or tribunat shall not review more
than once the case of a person restricted or detained.

{2) Retained

Hearing of proceedings in Camera

42. (1) A court sitting in any part of Nigeria where a

proclamation under section 3 of this Actis in force may, if it |

is satisfied that it is in the interest of the public safety or the
defence of the State-

(a) direct that throughout or during any part of its
proceedings, such persons or classes of persons as
the court may determine shall be excluded; and

(b) prohibit or restrict the disclosure of information
relating to its proceedings.

(2} A person who contravenes the directions of the court
under subsection (1) of this section, commits an offence
and is liable on conviction to imprisonment for a term of not
less than 30 days.

(3) Nothi‘ng in this Act shall authorise the making of any
provision for the trial of a non-military person by a military
court.

Hearirig of' proceedings in Camera
42. -(1) A court sitting in any part of Nigeria where a
proclamation under section 3 of this Bill is in force, if it is

satisfied that it is in the interest of the public safety or the
defence of the State, may-

(2) Retained as in the Bill

(3) Retained as in the Bill
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Offences and penalties
43, -(1) A person who —

(a) contravenes the provisions of a Restriction Order; or
(b) fails to comply with any term or condition of a permit
pursuance to a Restriction Order,

commits an offence and lable on summary conviction
to imprisonment for a term not exceeding two years
or to a fine of N500, 000.00 or to both.

(2) A person who receives a direction in pursuance of
Part VI of this Bill and fails to comply with the requirements
of the direction, commits an offence and shall be liable on
summary conviction to imprisonment, for a term not
exceeding 6 months or to a fine of N200,000.00 or to both.

(3) A person who fails to comply with any order made

under Part VII of this Bill commits an offence and shall be |.

liable on summary conviction to imprisonment for a term
not exceeding two years or to a fine of not less than
N500,000.00 or to both.

(4) A person found outdoors in any area where a curfew
has been imposed contrary to the provisions of Part VII of
this Bill may be arrested without warrant by a police officer
or a member of the armed forces of the Federation, and
shall be liable on summary conviction to a fine not
exceeding N200,000 or to imprisonment for a term not
exceeding six months or to both.

(5) A person to whom a permit has been granted under
Part VIII of this Act who fails to produce it when lawfully
required to do so shall be liable on summary conviction to a

‘Offences and penalties

43. Retained as in the Bill

fine not exceeding N100,000 or to imprisonment for a term
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not exceeding three months.

(6) A person who enters or attempts to enter a
protected place in contravention of any of the provisions of

Part IX of this Bill or a person while in & protected place |-

fails to comply with any direction given under Bill, commlts
an offence and shall-be liable- :

(a) on summary conviction, to imprisonment for a
term not exceeding 2 years; or

{b) on conviction on indictment, to imprisonment for
a term not exceeding 5 years.

(7) A person who fails to comply with the provisions of
any order or direction made or given under Part X of this Bill
commits an offence and shall be liable on summary
conviction, to imprisonment for a term not exceedingb
years, SR

;ﬁ

Repeal and savings provisions
44, (1) The State of Emergency Act, 1961 is repealed.

(2) Without limiting the provisions of the Interpretation
Act, the repeal of the Act referred to in subsection (1) of
this section, shall not affect any prodamation made or
anything whatsoever done under the repealed enactment.

(3} Every order, reguirement, certificate, notice,
direction, decision, authorisation, consent, application,
reguest or thing made, issued, given or done under the
enactment repealed by this Bill, shall continue in force and
shall have effect as if made, issued, given or done under
the corresponding provision of this Bill.

Repeal and savings provisions

44. Retained as in the Bill -

#
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Interpretation

45. "Appropriate Authority”™ means’ the President of the
Federal Republic of Nigeria or any person designated or
authorised to act an his behalf; ‘

"ammunition” includes all materials for loading firearms,
percussion caps and gunpowder of every Kind;

"arms" means offensive weapons and includes firearms of
all descriptions; _

"Detention Order" means an order made in accordance with
the provision of Part IV of this Bill; '

"duly authorized person" means any person designated or
authorised 1o act on behalf of the President of the Federal
Republic of Nigeria with respect to the administration of any
emergency area;

"emergency area" means the Areas listed in the Schedule to
Proclamation issued pursuant to this Bill;

"explosives" includes gunpowder of every kind, rockets,
nitroglycerine, dynamite, gun-cotton, blasting powder,
detonators, fulminate of mercury or other metals, and every
other explosive substance being any compound of or having
any ingredients in common with any of the above; '

"firearms" includes any cannon, gun, rifle, machine-gun,

cap-gun, flint-lock gun, revolver, pistol or ,other firearm (In

detached pieces; and

"offensive weapons” includes air guns, air pistols, bows and
arrows, spears, cutiasses, machetes, daggers, cudgels or
any piece of wood, metal or stone capable of being used as

Interpretation

45. Retained as in the Bill
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an offensive weapon,;

"outdoors" means out-of-doors and includes open air, place
of worship, schools or other public places;

"protected place” means any premises in respect of which
an order has heen made by the Appropriate Authority
pursuant to this Bill;

"nublic meeting" means a meeting in a public place;

"public procession” means a procession in a public place
and includes a demonstration;

"public place” includes any —

{a) public way;

(b) building, place or conveyance, to which for the time
being the public is entitled or permitted to have
access, with or without any. condition; or

(c) building or place which is for the time being used for
any public or religious meeting, assembly or as an
open court.

"Restricted Person” means a person subject to a Restriction

Order as provided under this Bill;

"Restriction QOrder" means an order miade in accordance
with the provision of section.22 of this Bill;

"specified” means specified in the Restriction Order or a
permit, issued pursuant to a Restriction Order.

Short title

46. This Act may be cited as the Emergency Powers Bill,
2016.

Short title

46. This Bill may be cited as The Emergency Powers
(Repeal and Enactment) Bill, 2017. :
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EXPLANATORY MEMORANDUM

(This Memorandum does not form part of this Act but is
intended to explain its purport, )

This Bill seeks to repeal the Emergency Powers Act, 1961
and to provide for the pro cedure for the declaration of a
State of Emergency in Nigeria or any part thereof subject to
the provisions of the Constitution of the Federal Republic of
Nigeria, 1999, as amended and in particular provides for the
general administration of an emergency area, search, arrest
without warrant and detention of persons in the emergency
area, prohibition of public processions, demonstrations and
meetings in the emergency area; imposition of curfew in the
emergency area, declaration of protected places and control
of persons in the protected places; and control of arms and
explosives in the emergency area. ' '

EXPLANATORY MEMORANDUM

(This Memorandum dees not form part of this Bilf but is
intended to explain its purport.)

This Bill seeks to repeal the Emergency Powers Act, 1961 and
enact Emergency Powers Act, 2017 o provide for the
procedure for the declaration of a State #of Emergency in
Nigeria or any part thereof subject to the. provisions of the
Constitution of the Federal Republic of Nigeria, 1999, as
amended and- in particular provides for  the general
administration of an emergency area, search, arrest without
warrant and detention of persons in the emergency area,
prohibition of public processions, demonstrations and meetings
in the emergency area, imposition of curfew in the emergency
area, declaration of protected places and control of persons in
the protected places; and control of arms and explosives in the
emergency area. '
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